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PREFACE 

Thk  Carnegie  Foundation  for  the  Advancement  of  Teaching  administers  two  endow- 
ments. The  larger  of  these  is  devoted  to  the  payment  of  pensions  to  teachers  in  col- 
leges and  universities.  The  income  from  the  second  endowment  is  expended,  under 
the  terms  of  the  gift,  in  the  study  of  educational  questions.  This  department  of  the 
Foundation's  work  is  known  as  the  Division  of  Educational  Enquiry.  It  has  been  the 
effort  of  the  trustees  and  of  the  officers  of  the  Foundation  to  take  up  through  this 
division,  and  by  means  of  this  endowment,  the  study  of  those  larger  educational  ques- 
tions which  can  be  best  approached  from  a  point  of  view  free  from  institutional  and 
local  interests. 

Amongst  the  enquiries  which  have  been  prosecuted  is  a  Study  of  Medical  Educa- 
tion. Two  bulletins  have  been  issued,  one  dealing  with  medical  education  in  the  United 
States  and  Canada,  the  other  with  medical  education  in  Europe.  The  second  of  these 
bulletins  was  issued  in  1912.  A  report  on  Education  in  Vermont  was  published  in 
1914.  Studies  on  the  Engineering  Curriculum  and  on  the  Training  of  Teachers  are 
in  progress. 

In  1913  the  trustees  approved  a  plan  for  the  Study  of  Legal  Education  in  the  United 
States,  involving  not  only  an  examination  of  existing  law  schools,  but  also  of  methods 
of  insti-uction,  of  bar  examinations,  and  of  the  relation  of  these  matters  to  the  quality 
of  legal  practice.  The  general  conduct  of  this  enquiry  was  entrusted  to  Mr.  Alfred  Z. 
Reed,  who  began  his  work  in  the  spring  of  1913.  The  task  has  proved  a  difficult  and 
arduous  one,  involving  as  it  does  not  only  a  study  of  the  law  schools  of  the  whole 
country,  but  also  of  the  methods  of  bar  examinations  in  forty-nine  jurisdictions  and 
of  the  relations  of  the  various  methods  of  legal  training  to  the  larger  problems  in- 
volved in  the  practice  of  the  law.  Excellent  progress  has  been  made  in  this  work.  It 
has  been  carried  on  with  the  cooperation  of  many  able  teachers  of  law  in  America 
and  with  the  advice  of  leading  practitioners  of  law;  but  the  amount  of  material  to 
be  dealt  with  is  so  enormous  and  so  complex  that  a  year  and  a  half  will  probably 
elapse  before  a  final  report  can  be  presented. 

At  the  outset  of  this  study,  one  question  quickly  presented  itself  which  involved 
fundamental  ideas  as  to  methods  of  instruction.  Teachers  of  law  in  the  United  States 
were,  broadly  speaking,  divided  into  two  rather  distinct  groups  in  their  attitude 
toward  what  has  come  to  be  known  as  the  Case  Method  of  Instruction.  The  extreme 
advocates  of  this  system  are  inclined  to  look  upon  it  as  a  finished  and  perfect  thing. 
The  extreme  opponents,  on  the  other  hand,  can  see  nothing  good  in  this  method  of 
teaching.  The  question  involved  is  largely  one  of  educational  philosophy  and  method. 
To  give  an  intelligent  opinion  upon  it  requires  not  only  practical  teaching  experi- 
ence, but  also  wide  knowledge  of  the  law,  a  familiarity  with  its  practical  administra- 
tion, and,  above  all,  a  scholarly  and  broad-minded  view  of  education  and  its  function 
in  civilization. 
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PREFACE 


It  seemed  clear  to  the  officers  of  the  Carnegie  Foundation  that  it  would  be  difficult 
to  obtain  from  any  teacher  of  law  or  any  practitioner  of  law  in  America  a  thoroughly 
sound,  fair-minded,  and  scholarly  report  upon  this  question.  We  therefore  turned  to 
England  and  the  Continent  to  see  if  some  one  could  be  found  who  would  take  up  this 
enquiry  in  a  sympathetic  spirit,  and  who  could  bring  to  it  the  requisite  educational 
and  legal  discrimination. 

After  very  careful  consideration  Dr.  Josef  Redlich,  Professor  of  Law  in  the  Univer- 
sity of  Vienna,  and  member  for  some  years  of  the  Austrian  Parliament,  was  invited  by 
the  trustees  to  make  this  study. 

Dr.  Redlich  is  well  known  to  English  readers  as  the  author  of  two  books — Local 
Government  in  England,  published  in  1904;  and  The  Procedure  of  the  House  of  Com- 
mons, published  in  1907.  By  his  training  as  a  scholar,  as  a  teacher  of  law,  as  a  prac- 
tical legislator,  no  less  than  by  his  knowledge  of  the  English  common  law  and  of  the 
English  language,  Professor  Redlich  was  admirably  prepared  to  undertake  this  study. 
He  held  made  already  a  somewhat  extended  visit  to  America,  in  which  he  had  visited 
some  of  the  law  schools.  The  trustees  of  the  Foundation  felt  themselves  fortunate  that 
a  man  of  these  qualities  was  willing  to  take  up  the  study  of  this  question  in  so  de- 
voted and  open-minded  a  spirit. 

Professor  Redlich  came  to  America  in  October,  1913,  and  spent  some  two  months 
in  the  country,  in  the  course  of  which  he  attended  class  exercises  in  ten  law  schools. 
This  group  included  six  of  the  eight  largest  law  schools  in  the  country,  schools  which 
in  respect  to  numbers,  at  least,  stand  in  a  class  by  themselves.  Of  the  other  schools 
visited,  three  were  of  approximately  half  this  size,  and  one  was  a  much  smaller  insti- 
tution. A  majority  of  these  institutions,  large  and  small,  employed  the  case  system, 
at  least  to  a  great  extent.  Four,  however,  did  not  employ  the  case  system  at  all;  and 
in  these  four  the  methods  of  instruction  varied  widely  and  were  representative  of 
those  commonly  in  use.  Finally,  evening  schools  as  well  as  day-time  classes  were  vis- 
ited by  him,  schools  which  were  in  some  instances  departments  of  universities,  some- 
times only  loosely  connected  with  a  university,  and,  in  other  instances,  schools  entirely 
independent  of  any  college  or  university  connection.  Every  effort  was  made,  in  other 
words,  to  enable  him  to  visit  a  thoroughly  representative  list  of  law  schools,  the 
grounds  of  selection  being  completely  objective,  qualified  only  by  the  exigencies  of 
time  and  of  geogi-aphical  distribution. 

In  the  course  of  these  visits  in  different  pai-ts  of  the  countiy,  Professor  Redlich, 
as  he  explains  in  his  paper,  was  brought  into  contact  not  only  with  students  and 
teachers  of  law,  but  also  with  many  men  of  eminence  in  the  legal  profession.  He  took 
counsel  with  a  large  number  of  leading  judges  and  lawyers  with  regard  to  the  varied 
problems  of  American  legal  education.  Perhaps  more  than  any  other  foreign  visitor 
who  has  come  to  our  institutions,  he  was  by  this  process  enabled  to  apprehend  the 
different  points  of  view  of  American  teeichers  of  the  law  and  was  put  in  a  position 
to  survey  our  situation  sympathetically  and  yet  from  an  impartial  standpoint. 
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The  outcome  of  this  study  is  the  report  which  is  here  presented.  It  is  not  too  much 
to  say  that  this  paper  is  worthy  of  the  scholarship  and  high  legal  position  of  its 
author.  His  impartial  attitude  appears  throughout  the  report.  The  discriminating 
analysis  which  he  there  gives,  both  from  the  standpoint  of  the  teacher  and  of  the 
lawyer,  cannot  fail  to  be  of  the  highest  value  to  serious  students  of  American  legal 
education.  It  is  presented  by  the  Carnegie  Foundation  as  a  paper  preliminary  to  the 
general  report  on  legal  education  now  being  prepared,  in  the  hope  that  it  will  receive 
a  careful  and  impartial  study. 

The  report  cannot  be  judged  from  any  abstract.  It  must  be  read  in  its  entirety  to 
appreciate  both  the  philosophical  reach  of  its  treatment  and  the  attention  to  legal 
technique  and  to  the  practical  administration  of  the  law  which  are  always  included 
in  its  point  of  view. 

Professor  Redlich  makes  clear  that  the  case  method  cannot  be  properly  appraised 
by  itself,  but  must  be  considered  in  connection  with  the  entire  system  of  legal  edu- 
cation in  America,  and,  indeed,  with  an  understanding  of  American  politics  and  social 
ideals.  Within  this  broad  field  he  reaches  conclusions  which  are  almost  startling  in 
their  freshness  and  originality.  Thus  it  wiU  doubtless  be  something  of  a  surprise  to 
some  American  lawyers  to  read  that  the  case  method  schools  are  not,  in  the  opinion 
of  the  author,  too  academic,  too  "transcendental,"  as  they  are  often  charged  with 
being,  but  that  on  the  contraiy  the  success  of  the  case  method  in  training  practition- 
ers is  really  its  most  vigorous  quality.  Moreover,  Professor  Redlich  finds  that  the  Lang- 
dell  method  is  not  merely  a  very  practical  one  in  its  results,  but  that  it  is  essentially 
empirical,  "casuistic," — to  employ  an  old  word  in  a  somewhat  unfamiliar  sense;  but 
there  is  no  reproach  in  Professor  Redlich's  use  of  these  terms,  since  he  considers  the 
case  method  none  the  less  strictly  scientific.  The  grounds  upon  which  he  considers  it 
scientific  are  not,  however,  those  usually  adduced;  and  his  high  commendation  of  the 
method  does  not  prevent  him  from  indicating  measures  which,  in  his  judgment,  are 
essential  in  order  to  make  it  fully  effective. 

Finally,  there  is  food  for  thought  to  all  interested  in  this  subject  in  the  fact  that  a 
man  who  makes  so  much  of  science  as  Professor  Redlich  does,  and  who  finds  so  little 
of  science  outside  of  the  case  method  school,  can  at  the  same  time  find  other  schools 
successfully  pursuing  a  quite  different  aim,  and  can  feel  that  this  aim  also  is  not 
without  warrant.  An  attitude  like  this  helps  to  take  us  out  of  our  ordinary  formulas 
and  out  of  the  contentious  tendency  to  argue  that  because  such  and  such  things  are 
true,  such  and  such  other  things  cannot  possibly  be  tnie.  In  the  law  no  less  than  in 
other  fields  of  education  there  are  few  specifics.  To  have  our  institutions  pictured  in 
this  bold  and  vigorous  perspective  cannot  fail  to  be  of  the  highest  value. 

The  following  extracts  indicate  in  a  general  way  Professor  Redlich's  conclusions 
as  to  the  strength  and  the  weakness  of  the  case  method  of  instruction:^ 
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"As  the  method  was  developed,  it  laid  the  main  emphasis  upon  precisely  that 
aspect  of  the  training  which  the  older  text-book  school  entirely  neglected :  the 
training  of  the  student  in  intellectual  independence,  in  individual  thinking,  in 
digging  out  the  principles  through  penetrating  analysis  of  the  material  found 
within  separate  cases:  material  which  contains,  all  mixed  in  with  one  another, 
both  the  facts,  as  life  creates  them,  which  generate  the  law,  and  at  the  same  time 
rules  of  the  law  itself,  component  parts  of  the  general  system.  In  the  fact  that, 
as  has  been  said  before,  it  has  actually  accomplished  this  purpose,  lies  the  great 
success  of  the  case  method.  P'or  it  really  teaches  the  pupil  to  think  in  the  way  that 
any  practical  lawyer — whether  dealing  with  written  or  with  unwritten  law — 
ought  to  and  has  to  think.  It  prepares  the  student  in  precisely  the  way  which, 
in  a  country  of  case  law,  leads  to  full  powers  of  legal  understanding  and  legal 
acumen;  that  is  to  say,  by  making  the  law  pupil  familiar  with  the  law  through 
incessant  practice  in  the  analysis  of  law  cases,  where  the  concepts,  principles,  and 
rules  of  Anglo- American  law  are  recorded  not  as  dry  abstractions  but  as  cardinal 
realities  in  the  inexhaustibly  rich,  ceaselessly  fluctuating  social  and  economic  life 
of  man. 

"Thus  in  the  modem  American  law  school  professional  practice  is  preceded  by 
a  genuine  course  of  study,  the  methods  of  which  are  perfectly  adapted  to  the 
nature  of  the  common  law.  The  average  student  at  Harvard  or  Columbia  who 
starts  with  the  requisite  generad  education  and  capacity,  who  takes  full  advantage 
of  his  three  years'  coui-se,  and  who  proves  this  by  his  success  in  the  yearly  written 
examinations,  enters  finally  the  practice  of  the  law  office  — and  a  law  office  that 
is  busy,  too,  with  difficult  legal  questions — better  prepared  than  a  graduate  of 
any  other  school  in  America,  England,  or  on  the  European  continent.  In  his  prac- 
tice he  has  only  to  continue  to  exercise  and  to  develop  the  manner  of  thinking 
that  he  has  already  brought  to  a  very  high  degree  of  perfection  in  the  school.  By 
the  side  of  this,  what  he  has  still  to  learn  in  his  law  office  (especially  in  the  fields 
of  procedure  and  of  written  forms  in  general)  is  of  very  subordinate  importance; 
although  in  this  connection  it  must  of  course  again  be  emphasized  that  this 
knowledge  can  never  be  gained  in  any  school,  anywhere,  any  more  than  any  law 
school  of  Europe  or  America  can  teach  the  future  lawyer  the  ethics  of  the  legal 
profession  or  the  peculiar  instinct  ( Takt)  of  the  successful  lawyer  or  judge.  In  this 
calling,  as  in  every  other,  only  the  direct  atmosphere  of  daily  professional  life  can 
furnish  to  the  beginner  ceilain  experiences  and  qualities  which  are  of  gi-eat  prac- 
tical importance.  But  apart  from  this  the  American  student  gains  in  the  modem 
law  school  of  his  country  all  the  practical  knowledge  of  the  law  that  any  school 
can  give  to  a  future  attorney  or  judge,  in  unparalleled  manner." 

"  Herein  we  find  the  strength,  but  herein  also  the  weaknesses,  of  the  case  method. 
These  weaknesses,  to  sum  up  the  writer's  opinion  in  a  word,  lie  on  the  scientific 
side  of  American  legal  instruction  in  its  present  form.  In  this  connection  we  may 
distinguish  between,  first,  the  influence  exerted  by  the  case  method  upon  the 
scientific  comprehension  of  law  by  the  students,  that  is  to  say,  upon  legal  instruc- 
tion proper;  and  secondly,  its  reaction  upon  the  scientific  elaboration  of  law  in 
general,  that  important  function  of  law  faculties  which  we  must  consider  apart 
from  their  purely  pedagogic  aims.  ...  It  is  characteristic  of  the  case  method  that 
where  it  has  thoroughly  established  itself,  legal  education  has  assumed  the  form 
of  instruction  almost  exclusively  through  analysis  of  separate  cases.  The  result 
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of  this  is  that  the  students  never  obtain  a  general  picture  of  the  law  as  a  whole, 
not  even  a  picture  which  includes  only  its  main  features.  This  is,  in  my  opinion, 
however,  just  as  important  for  the  study  of  Anglo- American  law  as  for  the  codi- 
fied continental  systems,  and  is  a  task  which  should  also  be  accomplished  by  the 
law  courses  in  the  universities.  To  this  end,  the  following  seems  to  me  above  all 
things  requisite: 

"First,  as  an  introduction  to  the  entire  curriculum,  care  should  be  taken  to  in- 
troduce to  the  students,in  elementary  fashion,  the  fundamental  concepts  and  legal 
ideas  that  are  common  to  aU  divisions  of  the  common  law.  Or,  to  express  it  in 
a  word  current  in  European  pedagogy,  the  beginners  in  American  law  schools 
should  be  given  a  legal  Propddeutik,  or  preparatory  course,  which  in  a  simple 
yet  scientific  manner  shall  set  forth  the  elements  of  the  common  law;  shall  fur- 
nish, that  is  to  say,  a  comprehensive  view  of  the  permanent  underlying  concepts, 
forms,  and  principles,  not  forgetting  the  elementary  postulates  of  law  and  legal 
relationships  in  general.  The  more  rigorously  casuistic  the  case  method  of  instruc- 
tion which  then  follows  necessarily  has  to  be,  the  more  important  it  seems  to  me 
it  is  to  make  clear  to  the  students  at  the  very  beginning  certain  fundamental  facts 
and  guideposts  of  the  law  which  are  removed  from  all  casuistry  and  theoretical 
controversy.  Only  in  this  way  will  their  future  studies  rest  upon  a  solid  and  scien- 
tifically grounded  foundation. 

"Classical  Roman  law  at  its  height  developed,  as  is  well  known,  a  special  liter- 
ary type,  the  Institutes.  This  was  a  comprehensive  presentation  of  the  elements  of 
law,  intended  to  introduce  and  facilitate  the  regular  course  of  study,  and  the  fact 
that  Justinian  retained  it  as  an  introduction  to  his  code  shows  what  importance 
was  attached  to  it.  .  .  . 

"Similarly,  in  my  opinion,  in  American  university  law  schools  the  students 
ought  to  be  given  an  introductory  lecture  course,  which  should  present,  so  to 
speak,  'Institutes'  of  the  common  law.  Every  department  into  which  the  Ameri- 
can law  is  divided,  whether  as  common  law  or  equity,  employs  certain  common 
elementary  ideas  and  fundamental  legal  concepts  which  the  student  ought  to  be 
made  to  understand  before  he  is  introduced  into  the  difficult  analysis  of  cases.  Con- 
cepts such  as  choses  in  action,  person  and  property  within  the  meaning  of  the  law, 
complaint  and  plea,  title  and  stipulation,  liability  and  surety,  good  faith  and 
fraud,  should,  in  these  introductory  lectures,  be  given  to  American  students  in 
connection  with  a  system  of  the  law,  even  although  this  should  include  only  the 
general  fundamental  features.  They  should  not,  as  usually  occurs  to-day,  come 
to  the  students  unsystematically  and  unscientifically,  as  scraps  of  knowledge  more 
or  less  assimilated  out  of  law  dictionaries  and  indiscriminate  reading  of  text- 
books.'" 

"It  seems  to  me  very  advisable  to  add  also  at  the  end  of  the  course  lectures  which 
shall  furnish  the  American  law  student  once  more,  before  he  steps  out  directly 
into  practical  legal  life,  a  certain  general  summing  up  and  survey  of  the  law.  If 
the  student  has  mastered  all  essential  institutions  and  doctrines  of  the  common 
law  during  his  three  years'  course,  through  the  analysis  of  countless  cases,  he  will 
certainly  now  be  sufficiently  matured  to  undertake,  with  full  understanding,  two 
important  tasks.  First,  he  should  be  able  to  grasp  the  general  scientific  theory 
of  the  law  as  one  of  the  great  dominating  phenomena  of  human  civilization 
and  human  thought.  Secondly,  he  should  now  be  fully  prepared  to  cast  to  great 
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advantage  a  comparative  glance  at  that  second  mighty  system  of  law  which  has 
shaped  the  history  of  humanity,  namely  the  Roman  law. 

"The  first  mentioned  task  corresponds  pretty  closely  to  what  has  for  a  long 
time  been  designated  by  English  and  American  teachers  of  law  by  the  term  'Ju- 
risprudence,'and  is  taught  as  such  in  several  universities.  By  this  is  understood, 
broadly  speaking,  a  presentation  of  the  leading  fundamental  principles  that  are 
more  or  less  common  to  the  modern  law  of  every  civilized  people,  considered  both 
as  products  of  a  developing  positive  law  and  as  influenced  and  perfected  by  the 
theories  and  ideas  of  legal  philosophy.  Historical,  philosophical,  and  sociological 
aspects  of  the  law  have  here  to  be  bound  together  in  harmony  with  one  another, 
in  order  to  help  erect  a  theory  of  the  fundamental  principles  of  law  which  shall 
rest  upon  the  surest  possible  foundations.  The  concept  of  law  in  general,  the  con- 
cept of  sovereignty,  of  law  as  an  objective  norm  on  the  one  side,  as  subjective 
authority  on  the  other;  the  various  classifications  and  divisions  of  the  law — pub- 
lic, private,  and  international;  the  various  manifestations  of  the  law — custom- 
ary, written,  and  judge-made;  in  connection  with  this, moreover, a  general  theory  . 
of  the  sources  of  law;  further,  the  philosophic  basis  of  the  great  legal  institu- 
tions of  possession,  of  property,  of  inheritance,  of  contract,  and  of  damages;  in 
connection  with  this  the  theory  of  the  will  in  law;  and  finally  the  great  basic 
forms  and  fundamental  principles  of  the  safeguard  of  law,  of  procedure;  these, 
and  many  other  fundamental  theoretical  problems  besides,  could  be  presented  to 
the  mature  students  in  such  a  course  of  lectures,  under  the  head  of  Jurisprudence, 
to  their  great  advantage. 

"The  second  course  of  lectures,  on  the  other  hand,  those  dealing  with  Roman 
law,  would  also,  of  course,  be  primarily  so  planned  as  to  bring  the  outlines  of  this 
system  of  law  into  comparison  with  the  common  law,  already  familiar  to  Ameri- 
can students  at  this  stage.  The  analogies  and  the  differences  which  are  brought 
out  sharply  by  the  comparative  method  would  go  far  to  make  the  features  and 
characteristics  of  the  native  law  still  clearer  to  the  students,  and  to  deepen  their 
understanding  of  their  own  law  through  their  insight  into  that  of  other  peoples." 

Briefly  stated.  Professor  Redlich  estimates  the  case  method  of  teaching  law  to  be  the 
practical  and  efficient  method  by  which  the  student  learns  to  do  independent  think- 
ing, by  which  he  is  brought  into  actual  touch  with  the  living  questions  of  the  law.  On 
the  other  hand,  he  argues  that  before  he  enters  upon  this  method  of  study,  he  ought 
to  have  a  certain  foundation  upon  which  to  build,  which  should  give  him  a  perspec- 
tive and  should  acquaint  him  with  the  elementary  ideas  and  fundamental  concepts 
common  to  all  branches  of  the  law — in  some  such  way  as  the  student  of  engineering 
first  studies  mathematics  and  physics  in  order  to  be  familiar  with  those  physical  con- 
cepts which  underlie  the  practice  of  engineering,  or  the  student  of  medicine  takes  a 
pre-medical  course  in  chemistry  and  biology  in  order  that  he  may  have  in  his  grasp  the 
fundamental  chemical  and  biological  concepts  which  underlie  medical  thinking.  Simi- 
larly, Professor  Redlich  advocates  at  the  end  of  the  term  of  study  an  effort  to  give 
to  the  student,  whose  powers  of  thinking  have  been  sharpened  by  the  case  method 
of  instruction,  a  comprehensive  view  of  the  law  as  a  whole  and  of  its  relation  to  the 
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administration  of  justice.  In  order  to  secure  time  for  both  these  additions  to  the  cur- 
riculum, he  advocates  a  lengthening  of  the  course  to  four  years. 

Those  interested  in  this  bulletin  may  obtain  it  by  application  to  the  Carnegie 
Foundation. 

Following  this  introductory  bulletin  there  will  be  published  later  a  description  of 
the  systems  of  admission  to  the  bar  in  force  in  the  several  states,  and  a  comprehensive 
study  of  existing  law  schools. 

Henry  S.  Peitchett, 
President  of  the  Carnegie  Fovndation, 
December,  1914. 


THE  COMMON  LAW  AND  THE  CASE  METHOD 
IN  AMERICAN  UNIVERSITY  LAW  SCHOOLS 


INTRODUCTORY 

The  following  report  upon  the  use  of  officially  reported  law  cases  as  the  basis  of  legal 
instruction  has  been  prepared  at  the  request  of  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching.  In  accepting  this  honor,  and  in  venturing  to  set  forth  my 
views  in  regard  to  this  contemporary  method,  now  almost  exclusively  employed  in 
the  leading  law  schools  of  the  United  States,  I  am  well  aware  that  the  task  presents 
extraordinary  difficulties  to  a  foreign  lawyer. 

These  difficulties  originate,  of  course,  in  the  complete  dissimilarity  between  the  law 
of  England  and  America  and  that  of  continental  Europe.  An  additional  obstacle  is 
to  be  found  in  the  fact  that  the  general  traditions  and  the  organization  of  legal  educa- 
tion in  the  United  States  are  quite  peculiar  to  this  country  and  differ  not  only  from 
the  corresponding  institutions  of  France,  Germany,  and  Austria,  but  from  those  of 
England  as  well.  It  is  a  further  and  a  very  appreciable  handicap  to  a  citizen  of  con- 
tinental Europe  who  attempts  to  appraise  the  American  system  of  legal  education, 
that  he  approaches  the  problem  more  or  less  unfamiliar  with  American  legail  life  as 
a  whole  as  weU  as  with  its  separate  organs. 

Any  one  who  is  asked  to  pass  judgment  upon  the  value  of  a  method  of  legal  in- 
struction will  of  course  feel  the  need  at  the  very  outset  of  gaining  a  working  insight 
into  the  living  forces  which  underlie  the  actual  legal  practice  and  legal  terminology 
of  the  country  concerned.  He  must  form  an  idea  of  the  part  played  in  legal  life  by 
the  judge  and  by  the  attorney,  by  the  individual  parties  who  are  seeking  justice  and  by 
the  state,  if  he  is  to  render  even  a  provisional  judgment  as  to  the  extent  to  which  the 
prevailing  methods  of  legal  education  fulfil  their  purpose.  Moreover,  in  the  narrower 
field  of  legal  education  proper  the  foreign  critic  has  the  not  inconsiderable  task  of 
appraising  to  some  extent  the  character  of  the  law  students  themselves,  the  general  and 
special  preparation  they  have  had  before  entering  the  law  school,  and  in  addition  to  all 
this  the  ideas  current  among  students  and  in  the  community  at  large  as  to  the  nature 
and  purpose  of  legal  education.  In  this  connection,  too,  he  must  become  familiar  with 
the  actual  conditions  under  which  the  teachers  in  the  law  schools  approach  their  work, 
and  with  the  point  of  view  held  more  or  less  generally  by  the  professorial  body  toward 
the  problem  of  legal  education  in  America. 

All  of  these  difficulties  were  clear  to  me  at  the  outset.  What  persuaded  me  more 
than  anything  else,  however,  that  I  might  conscientiously  accept  the  honor  of  under- 
taking the  task  was  the  conviction  that,  in  spite  of  dissimilarity  in  the  law  itself  and 
the  peculiarities  of  the  American  system  of  education,  nevertheless  there  exists  between 
Europe  and  the  United  States,  in  their  legal  thought  and  in  their  efforts  toward  edu- 
cational improvement,  a  very  close  and  even  intimate  relationship;  a  relationship 
which  makes  it  possible  for  the  continental  jurist  to  form  a  judgment  as  to  the  inherent 
efficiency  of  the  American  system  of  legal  education  and  also,  if  he  disregards  certain 
purely  technical  features,  as  to  the  extent  to  which  that  system  fosters  legal  science. 
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I  may  also  point  out  another  circumstance  which  influenced  my  decision,  namely,  the 
fact  that  my  scientific  study  of  English  law  and  institutions,  extending  over  a  period 
of  many  years,  rendered  me  not  an  entire  stranger  in  this  field,  at  least  with  respect 
to  the  main  features  of  the  common  law,  and  thus  facilitated  my  approach  to  the  prin- 
ciples of  American  law.  I  may  say,  too,  that  during  my  extended  visit  to  the  United 
States  in  1910  I  came  somewhat  closely  into  contact  with  American  institutions  in 
general,  and  particularly  with  those  pertaining  to  the  legal  profession,  and  that  in 
the  meantime  I  have  kept  in  close  touch  with  the  leading  tendencies  of  American 
universities  and  law  schools.  Nevertheless,  in  spite  of  the  fact  that  these  circum- 
stances have  been  of  material  assistance  to  me  in  the  specific  study  and  criticism  of  the 
methods  of  American  legal  education,  I  wish  this  to  be  clearly  understood,  that  I  am 
entirely  conscious  to  how  great  an  extent  the  value  of  my  studies  and  observations 
must  be  limited  by  the  difficulties  indicated  above.  With  this  in  mind,  then,  I  shall 
have  to  ask  forbearance  and  considerate  judgment  in  those  cases  where  the  American 
critic  may  discover  gaps  in  my  observations  or  error  in  my  conclusions  traceable  to 
these  difficulties. 

My  task  as  I  conceived  it  was  to  endeavor,  in  the  comparatively  short  time  at  my 
disposal,  to  gain  at  first  hand  as  varied  and  vivid  impressions  of  American  legal  edu- 
cation as  possible.  For  this  purpose  I  visited  ten  law  schools,  among  these  a  major- 
ity of  those  generally  ranked  as  the  best  in  the  country,  and  in  each  of  these  insti- 
tutions I  attended  several  lectures  or  practical  exercises.  I  was  enabled  to  enter  into 
intimate  relations  with  the  law  schools  and,  thanks  to  the  exceedingly  hospitable  re- 
ception tendered  me  everywhere,  was  able  to  get  into  direct  touch  with  the  professors 
and  instructors  and  to  profit  by  a  lively  and  extremely  suggestive  exchange  of  views 
in  all  these  schools,  and  often  to  enjoy  exhaustive  discussions.  Further,  by  talking  to 
the  students  I  endeavored  to,gain  an  insight  into  their  work  and  methods  of  study ;  I 
was  allowed  to  examine  their  note-books;  and  of  course  I  familiarized  myself  so  far  as 
possible  with  the  printed  means  of  instruction.  Collections  of  examination  papers  and 
announcements  of  courses  of  many  different  schools  were  also  placed  at  my  disposal. 

It  was  also  of  the  utmost  value  to  me  that,  by  the  good  offices  of  my  American 
friends,  I  was  enabled  to  meet  many  men  of  prominence  in  the  legal  profession  of 
America,  and  to  converse  with  leading  judges  and  lawyers  in  regard  to  the  varied 
problems  of  American  legal  education.  The  number  of  different  personalities  with 
whom  I  thus  came  into  contact  was  sufficient  to  insure  the  discussion  of  the  problem 
under  consideration  from  the  most  diverse  political  and  professional  points  of  view. 
For  this  reason  the  impression  made  upon  me  was  all  the  stronger  when,  upon  cer- 
tain points,  I  found  complete  or  almost  complete  unanimity. 

Finally,  in  addition  to  the  material  gained  by  first-hand  observation  and  experi- 
ence, there  should  be  mentioned  the  assistance  offered  me  by  the  vigorous  and  quite 
recent  development  of  a  very  notable  literature  dealing  with  the  condition  of  Ameri- 
can legal  life  and  with  the  reciprocal  relations  of  courts,  lawyers,  and  law  schools. 
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The  criticisms  and  views  of  theorists  and  practitioners,  especially  as  they  find  expres- 
sion in  the  proceedings  of  the  American  Bar  Association  and  the  Association  of 
American  Law  Schools,  are  of  the  greatest  interest  and  importance  for  an  under- 
standing of  the  problems  of  American  legal  education.  These  volumes  show  an  in- 
creasing appreciation  on  the  part  of  American  judges  and  lawyei-s,  and  a  more  ex- 
tensive and  deeper  comprehension  on  the  part  of  practitioners,  of  the  questions  and 
principles  of  legal  education  and  legal  training  in  general.  The  papers  and  treatises 
also  of  leading  professors  in  the  law  schools  of  the  country  have  been  of  particular 
value  to  me.  The  undoubtedly  increasing  influence  that  American  university  pro- 
fessoi"s  of  law  exert  upon  the  appreciation  and  treatment  of  the  fundamental  problems 
of  the  legal  profession  in  America,  and  the  recognized  importance  of  these  professors 
in  the  development  of  the  entire  legal  system,  should  be  noted  as  constituting  one  of 
the  most  encouraging  features  of  American  public  life.* 

Before  presenting  the  conclusions  which  I  have  drawn  from  the  experience  and  the 
data  outlined  above,  let  me  note  that  the  essential  problem  before  me  has  been  to 
pass  judgment  upon  the  nature  and  success  of  the  so-caUed  case  method.  It  will  of 
course  be  understood  that  in  rendering  such  a  judgment  other  methods  of  legal  edu- 
cation cannot  be  completely  disregarded.  Indeed,  a  German  lawyer,  whose  own  train- 
ing was  received  chiefly  through  lectures  and  text-books,  could  hardly  avoid  drawing 
certain  comparisons.  It  seemed  to  me,  however,  that  the  first  task  to  be  accomplished 
was  to  obtain  the  most  exact  conception  possible  of  the  nature  of  the  case  method 
and  to  make  an  objective  examination  of  its  effect.  Accordingly  I  endeavored  at  the 
outset  to  inform  myself  as  completely  as  possible  as  to  the  historical  circumstances 
under  which  the  case  method  originated  and  developed,  and  also  as  to  those  facts 
which  are  important  for  the  understanding  of  American  legal  education  as  a  whole. 
In  this  connection  the  most  important  point  to  bear  in  mind  is  that  although,  from 
the  point  of  view  of  European  educational  history,  special  law  schools,  as  independ- 
ent institutions  of  learning,  came  into  existence  in  the  United  States  comparatively 
late,  nevertheless,  during  the  last  third  of  the  nineteenth  century  they  developed  to 
an  extraordinary  degree.  Indeed,  the  existing  American  system  of  legal  education 
has  hardly  a  rival  worth  mentioning  in  the  entire  great  jurisdiction  of  the  English 

*  In  addition  to  the  works  cited  below  (page  9)  relating  more  particularly  to  the  life  and  work  of  Langdell,  Bee  also 
the  following  treatises: 

H.  Waentig:  "Die  amerikanischen  Law  Schools  und  die  Reform  des  Rechtsunterrichtes  in  Preussen,"  in  Schmol- 
ler's  Jahrbuch  fur  Oesetzgebung,  Verwaltung  und  Volksimrtschaft.lWi,  pages  1439  et  seq.  (This  very  valuable  essay 
is  the  only  description  and  criticism  of  the  American  universities  known  to  me  which  discusses  in  detail  law  schools 
and  their  methods  of  instruction.  It  is  to  be  noted  that  Professor  Waentig  not  only  commends  most  emphatically 
the  excellence  of  Langdell's  system  of  legal  education,  but  also  seta  up  Harvard  and  Columbia  as  models  for  the  legal 
faculties  of  Germany.) 

Roscoe  Pound:  The  Evolution  of  Legal  Education^  an  Inaugural  Lecture,  Lincoln  (Neb.),  1903. 

A.  V.  Dicey:  "The  Teaching  of  English  Law  at  Harvard,"  13  Harvard  Law  Review  (1900)  422-440. 

Harlan  F.  Stone:  "The  Function  of  the  American  University  Law  School,"  paper  read  before  the  Association  of 
American  Law  Schools,  36  Rep.  Am.  Bar  Am.  (1911)  768. 

Henry  M.  Bates:  "Some  Problems  in  Legal  Education  in  a  Period  of  Transition  in  Law,"  paper  read  before  the 
Association  of  American  Law  Schools,  38  Rep.  Am.  Bar  Ass,  (1913)  890. 

W.  Harrison  Moore :  "Legal  Education  in  the  VSn\tedS\atea,"lSn.a.JoumaloftheSocietvofComparativeLegia- 
lation,  207  et  Beg. 
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common  law.  Neither  in  England  itself,  nor  in  the  great  English  colonies,  has  sys- 
tematic instruction  in  law  achieved  a  development  so  intensive  and  at  the  same  time 
so  comprehensive  as  in  the  United  States. 


EARLY  METHODS  OF  LEGAL  INSTRUCTION 
THE  LAW  OFFICE ;  LECTURE  AND  TEXT-BOOK  SCHOOLS 

The  prevailing  method  of  legal  instruction  in  America,.up  to  the  middle  of  the  last 
century,  was  the  purely  practical  training  of  young  law  students  in  the  office  of  a 
judge  or  practising  attorney;  and  even  at  the  present  time,  in  spite  of  the  develop- 
ment of  so  many  law  schools,  a  great  number  of  lawyers  in  the  United  States  still 
receive  their  training  entirely  or  almost  entirely  in  the  same  manner.  Admission  to 
the  bar  stiU  continues — in  sharp  distinction  from  German  and  Austrian  require- 
ments— to  have  no  necessary  connection  with  university  work.  If  any  general  educa- 
tion is  required,  it  is  never  more  than  graduation  from  a  high  school.  In  order  to 
prove  that  one  possesses  sufficient  technical  knowledge  of  the  law  to  entitle  one  to 
be  admitted  into  practice,  it  is  sufficient  to  pass  a  bar  examination  conducted  by  a 
court  or  by  a  board  acting  under  judicial  direction.  The  knowledge  necessary  to  pass 
this  examination  may  be  picked  up  wherever  the  candidate  thinks  he  can  find  it. 

Theoretical  legal  education  in  America  clearly  had  its  origin  in  these  purely  prac- 
tical needs  and  considerations.  The  oldest  American  law  school,  that  of  Judge  Reeve 
in  Litchfield,  Connecticut,  was  originally  established  towards  the  end  of  the  eight- 
eenth century  on  a  very  small  scale,  and  was  exclusively  a  creation  of  practitioners. 
For  several  decades  young  candidates  for  the  legal  calling  received  their  training 
here  through  lectures  and  instruction  by  Reeve  and  his  assistants,  always  practising 
lawyers  and  judges.  This  oldest  American  law  school  was,  of  course,  a  purely  private 
undertaking.  In  time,  however,  there  arose  a  number  of  competitors,  and  law  courses 
had  also  been  introduced  here  and  there  in  conjunction  with  existing  colleges.  Among 
these  was  Harvard  College,  whose  first  professorship  of  law  dates  from  1816,  but  it 
was  only  after  the  appointment  of  Story  in  1830  that  this  school  attained  its  posi- 
tion of  great  and  rapidly  increasing  significance  for  the  development  of  legal  instruc- 
tion in  the  United  States.^ 

All  the  older  American  law  schools  started  by  being  so-called  lecture  schools. 
Blackstone's  Commentaries,  which,  as  we  know,  were  used  for  purposes  of  instruc- 
tion earlier  and  with  far  more  lasting  effect  in  America  than  in  England,'  formed  the 
almost  exclusive  basis  of  the  work.  Within  a  generation  there  developed  very  natu- 
rally out  of  these  same  lectures  a  literature  of  text-books;  and  straightway  the  second 
method  of  American  legal  education  in  order  of  time — the  text-book  method — came 
into  being.  The  essential  feature  of  this  was,  and  still  is,  that,  from  recitation  period 

'  Cf.  J.  B.  Ames:  "  The  Vocation  of  a  Law  Professor,"  in  hisieciures  on  Legal  History,  Cambridge,  1918,  pages  364 
etseti.  Ames  points  out  here  that  the  first  chair  of  jurisprudence  was  established  under  the  influence  of  Thomas  Jef- 
ferson at  the  famous  old  College  of  William  and  Mary,  in  Virginia,  1779,  and  that  John  Marshall  heard  the  lectures  of 
Chancellor  Wythe,  the  flrst  professor,  there.  How  little  these  early  law  professorships  or  schools  amounted  to,  how- 
ever, is  shown  by  the  fact  that  in  the  year  1833,  when  the  school  at  Litchfield  was  closed,  there  were  scarcely  160 
students  in  the  7  university  schools  then  existing.  In  1860  there  were  14  schools ;  in  1860,  23,  with  1000  students  alto- 
gether;  these  schools,  with  a  single  exception,  all  forminga  department  of  a  university.  In  the  year  1901  Ames  counted 
105  law  schools,  with  13,000  students,  and  at  present  there  are  more  than  150  schools,  with  over  20,000  students. 
*  Vide  infra,  page  62,  note. 
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to  recitation  period,  the  students  are  assigned  a  specified  portion  of  a  regulation  text- 
book to  study,  and  for  the  most  part  to  memorize;  this  is  then  explained  by  the  teacher 
and  recited  on  at  the  next  period.  In  this  method  of  instruction  one  part  of  the  hour 
is  occupied  with  the  more  or  less  purely  mechanical  testing  of  the  knowledge  learned 
by  the  students,  the  so-called  "quizzing."  Frequently  also, in  such  schools,  particularly 
where  the  number  of  students  is  large,  the  instruction  was,  and  still  is,  supplemented 
by  the  appointment  of  special  assistants — quiz  masters — who  conduct  this  part  of 
the  instruction  in  special  hours. 

The  two  methods  which  I  have  thus  briefly  described — the  method  of  instruction 
by  lectures  as  it  originated  in  the  old  lecture  school  and  the  text-book  method — 
were  in  the  newer  schools,  and  are  at  present  almost  always,  combined,  and  are  often 
handled  very  effectively.  Even  to-day  legal  education  in  the  United  States  is  very 
commonly  imparted  by  these  methods,  sometimes  without  change  from  the  old  ways, 
sometimes  again  with  all  sorts  of  improvements  in  detail.  I  will  return  later  to  the 
character  of  instruction  in  these  text-book  schools.  Suffice  it  to  note  here  in  passing 
that  both  in  the  old  lecture  law  school,  now  considered  almost  extinct,  and  in  the  later 
text-book  method  especially  associated  with  the  activity  of  Dwight  in  New  York, 
the  teaching  of  law  possesses  throughout  a  dogmatic  character.  The  law  is  organized 
in  definite  courses  corresponding  to  its  separate  main  heauls,  and  is  presented  in  such 
a  way  that  the  students  are  introduced  more  or  less  systematically  to  the  separate 
great  legal  institutions  and  are  given  a  methodical  and  comprehensive  survey  of  the 
most  essential  subjects  and  principles  of  common  law  and  equity.  In  the  exposition 
the  good  representatives  of  this  method  include  old  and  new  statutoiy  rules  and  refer 
to  those  judicial  decisions  which  are  of  especial  importance  from  the  point  of  view 
of  the  principle  contained.  Sometimes  a  large  number  of  cases  are  thus  cited,  but 
always  in  a  purely  illustrative  way,  for  the  purpose  of  elucidating  and  furnishing  a 
better  understanding  of  the  dogmas  and  principles  of  the  law. 
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These  two  older  forms  of  the  American  law  school  show,  it  may  be  here  remarked, 
the  closest  relationship  with  the  methods  of  legal  education  that  had  long  been  in 
use  on  the  European  continent.  Following  these  appeared  that  mode  of  instruction 
which,  historically  considered,  is  the  third  and  most  recent  in  American  law,  the 
so-called  case  method.  Whatever  judgment  may  be  passed  upon  the  significance  and 
value  of  this  method,  one  thing  is  clear  at  the  outset  even  to  the  continental  observer: 
it  is  an  entirely  original  creation  of  the  American  mind  in  the  realm  of  law,  and 
must  be  comprehended  and  appraised  as  such.  It  is  indeed  particularly  noteworthy 
that  this  new  creation  of  instruction  in  the  common  law  sprang  from  the  thought 
and  individual  characteristics  of  a  single  man,  Christopher  C.  Langdell,  who,  as  the 
originator  of  this  method,  became  the  reformer  of  the  Harvard  Law  School,  and  in 
this  way  of  American  university  law  schools  in  general.' 

In  trying  to  explain  the  essence  of  Langdell's  method,  one  is  involuntarily  reminded 
of  the  proposition  that  all  great  discoveries  are,  at  bottom,  extremely  simple;  that 
once  these  innovations  have  been  pushed  through,  they  are  regarded  as  almost  self- 
evident.  Great  as  was  the  opposition  and  antagonism  which  Langdell's  method  of 
legal  instruction  encountered  at  the  outset,  it  has  now  for  some  time  been  just  as 
warmly  defended  by  many  American  lawyers,  as  the  only  conceivable  and  successful 
method  of  teaching  English  law.  Before  I  come  to  pass  judgment  upon  this  view,  which 
prominent  American  lawyers  have  often  expressed  to  me,  I  must  necessarily  first  pre- 
sent with  the  requisite  thoroughness  the  essential  features  of  the  method. 

No  better  account  of  what  Langdell  sought  and  to  a  great  extent  himself  accom- 
plished, when  he  created  his  method  of  instruction,  can  be  given  than  in  the  works 
of  Langdell  himself.  In  the  preface  to  the  first  edition  of  the  first  book  planned  by 
him  as  an  aid  to  the  new  method,  namely  in  A  Selection  of  Cases  on  the  Law  of  Con- 
tracts (1871),  he  has  analyzed  in  words,  simple  but  weighty,  his  view  of  how  the  Eng- 
lish common  law  must  be  taught.  Since,  curiously  enough,  Langdell  seems  never  after- 

'  For  Langdell's  career  and  significance  cf.  Ames's  essay,  "Christopher  Columbus  Langdell,"  in  Lectures  on  Legal 
Bistorv,  pages  467  et  seq.  (reprinted  from  Lewis,  Oreat  American  Lawyers,  Philadelphia.  1909,  vol.  viii,  pp.  463  et 
seq.) ;  also  Charles  Warren,  History  of  the  Harvard  Law  School  and  of  Early  Legal  Conditions  in  America,  New 
York,  1908,  vol.  ii.  Warren  in  a  series  of  chapters  gives  an  account  of  the  method  of  teaching  developed  by  Langdell 
and  his  pupils  at  Harvard,  and  adds  a  great  number  of  utterances  of  American  law  professors  concerning  this  inno- 
vation. 

Valuable  material  bearing  upon  this  problem,  and  a  good  review  of  the  varying  views  held  by  practising  lawyers 
and  law  teachers,  is  found  in  the  Reports  of  the  American  Bar  Association  for  the  last  two  decades.  These  volumes 
include  the  reports  of  the  Committee  on  Legal  Education  and  Admission  to  the  Bar,  the  papers  and  proceedings 
of  the  Association's  Section  of  Legal  Education,  and  the  papers  and  proceedings  of  the  independent  Association  of 
American  Law  Schools.  See  especially  the  papers  read  before  the  Section  in  1894  by  Woodrow  Wilson,  Edmund 
Wetmore,  and  William  A.  Keener,  with  the  resulting  debate,  17  Rep.  Am.  Bar  Ass.  (1894)  37S-S87,  4S9490.  Also  in 
1903  an  exhaustive  discussion  took  place  in  the  Association  of  American  Law  Schools  following  a  paper  by  Simeon 
E.  Baldwin,  26  Rep.  Am.  Bar  Ass.  (1903)  669-670,  673-690:  and  compare  also  the  Reports  for  1906,  vol.  ii. 

See  also  obituary  and  appreciations  of  Langdell  in  20  Harv.  Law  Rev.  (1906)  1-13, 56,  and  an  article  by  William 
Schofleld  in  16  n.  a.  American  Law  Register  (1906),  quoted  by  Warren.  The  Harvard  Law  Review  contains  numerous 
articles  dealing  with  the  problem  of  methods  of  instruction  in  law;  note,  in  addition  to  Dicey'a  article,  already 
cited  (page  6).  Baldwin's  "Teaching  Law  by  Ca.ses,"  in  volume  xiv  (1900),  pp.  268-261.  See  also  contributions  by 
Keener,  Edward  J.  Phelps,  and  John  C.  Gray  to  the  first  volume  of  the  Yale  Law  Journal  (1892),  pages  139-161,  com- 
paring as  to  this  last  22.4m.  iouiKct;.  (1888)  766-764:  and  a  final  article  by  Judge  Baldwin,  "The  Study  of  Elementary 
Law,  the  Proper  Beginning  of  a  Legal  Education,"  in  IS  Yale  Law  Journal  (1903)  1-16. 
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wards  to  have  expressed  himself  concerning  the  entire  question  of  method,  and  never 
himself  entered  into  the  lively  battle  of  words  that  for  two  decades  waged  round  his 
innovation,  it  appears  to  me  particularly  important  to  set  down  here  in  its  entirety 
Langdell's  analysis  of  his  method  as  he  expounded  it  in  1871  in  the  introduction  in 
question.  He  says: 

"I  cannot  better  explain  the  design  of  this  volume  than  by  stating  the  circum- 
stances which  led  me  to  undertake  its  preparation. 

"I  entered  upon  the  duties  of  my  present  position,  a  year  and  a  half  ago,  with 
a  settled  conviction  that  law  could  only  be  taught  or  learned  effectively  by  means 
of  cases  in  some  form.  I  had  entertained  such  an  opinion  ever  since  I  knew  any- 
thing of  the  nature  of  law  or  of  legal  study;  but  it  was  chiefly  through  my  expe- 
rience as  a  learner  that  it  was  first  formed,  as  well  as  subsequently  strengthened 
and  confirmed.  Of  teaching  indeed,  as  a  business,  I  was  entirely  without  experi- 
ence; nor  had  I  given  much  consideration  to  that  subject,  except  so  far  as  proper 
methods  of  teaching  are  involved  in  proper  methods  of  study. 

"Now,  however,  I  was  called  upon  to  consider  directly  the  subject  of  teach- 
ing, not  theoretically  but  practically,  in  connection  with  a  lai'ge  school,  with  its 
more  or  less  complicated  organization,  its  daily  routine,  and  daily  duties.  I  was 
expected  to  take  a  large  class  of  pupils,  meet  them  regularly  from  day  to  day,  and 
give  them  systematic  instruction  in  such  branches  of  law  as  had  been  assigned 
to  me.  To  accomplish  this  successfully,  it  was  necessary,  first,  that  the  efforts 
of  the  pupils  should  go  hand  in  hand  with  mine,  that  is,  that  they  should  study 
with  direct  reference  to  my  instruction ;  secondly,  that  the  study  thus  required 
of  them  should  be  of  the  kind  from  which  they  might  reap  the  greatest  and  most 
lasting  benefit;  thirdly,  that  the  instruction  should  be  of  such  a  character  that 
the  pupils  might  at  least  derive  a  greater  advantage  from  attending  it  than  from 
devoting  the  same  time  to  private  study.  How  could  this  threefold  object  be  ac- 
complished.'' Only  one  mode  occurred  to  me  which  seemed  to  hold  out  any  rea- 
sonable prospect  of  success;  and  that  was,  to  make  a  series  of  cases,  carefully  se- 
lected from  the  books  of  reports,  the  subject  alike  of  study  and  instiiiction.  But 
here  I  was  met  by  what  seemed  at  first  to  be  an  insuperable  practical  difficulty, 
namely,  the  want  of  books ;  for  though  it  might  be  practicable,  in  case  of  pri- 
vate pupils  having  free  access  to  a  complete  library,  to  refer  them  directly  to 
the  books  of  reports,  such  a  course  was  quite  out  of  the  question  with  a  large 
class,  all  of  whom  would  want  the  same  books  at  the  same  time.  Nor  would  such 
a  course  be  without  great  drawbacks  and  inconveniences,  even  in  the  case  of  a 
single  pupil.  As  he  would  always  have  to  go  where  the  books  were,  and  could 
only  have  access  to  them  there  during  certain  prescribed  hours,  it  would  be  im- 
possible for  him  to  economize  his  time  or  work  to  the  best  advantage;  and  he 
would  be  liable  to  be  constantly  haunted  by  the  apprehension  that  he  was  spend- 
ing time,  labor  and  money  in  studying  cases  which  would  be  inaccessible  to  him 
in  after  life. 

"It  was  with  a  view  to  removing  these  obstacles  that  I  was  first  led  to  inquire 
into  the  feasibility  of  preparing  and  publishing  such  a  selection  of  cases  as  would 
be  adapted  to  my  purpose  as  a  teacher.  The  most  impoi-tant  element  in  that 
inquiry  was  the  great  and  rapidly  growing  number  of  cases  in  every  department 
of  law.  In  view  of  this  fax;t,  was  there  any  satisfactory  principle  upon  which  such 
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a  selection  could  be  made?  It  seemed  to  me  that  there  was.  Law,  considered  as  a 
science,  consists  of  certain  principles  or  doctrines.  To  have  such  a  mastery  of  these 
as  to  be  able  to  apply  them  with  constant  facility  and  certavnty  to  the  ever-tangled 
skein  of  human  affairs,  is  what  constitutes  a  true  lawyer;  and  hence  to  acquire 
that  mastery  should  be  the  business  of  every  earnest  student  of  law.  Each  of  these 
doctrines  has  arrived  at  its  present  state  by  slow  degrees ;  in  other  words,  it  is  a 
growth,  extending  in  many  cases  through  centuries.  This  growth  is  to  be  traced 
in  the  main  through  a  series  of  cases ;  and  much  the  shortest  and  best,  if  not  the 
only  way  of  mastering  the  doctrine  effectually  is  by  studying  the  cases  in  which 
it  is  embodied.  But  the  cases  which  are  useful  and  necessary  for  this  purpose 
at  the  present  day  bear  an  exceedingly  small  proportion  to  all  that  have  been 
reported.  The  vast  majority  are  useless  and  worse  than  useless  for  any  purpose 
of  systematic  study.  Moreover,  the  numher  of  fundamental  legal  doctrines  is  much 
less  than  is  commmdy  supposed;  the  many  different  guises  in  which  the  same  doc- 
trine is  constantly  making  its  appearance,  and  the  great  extent  to  which  legal 
treatises  are  a  repetition  of  each  other,  being  the  cause  of  much  misapprehension.  If 
these  doctrines  could  be  so  classified  and  arranged  that  each  should  be  found 
in  its  proper  place,  and  nowhere  else,  they  would  cease  to  be  formidable  from  their 
number.  It  seemed  to  me,  therefore,  to  be  possible  to  take  such  a  branch  of  the 
law  as  Contracts,  for  example,  and,  without  exceeding  comparatively  moderate 
limits,  to  select,  classify,  and  arrange  all  the  cases  which  had  contributed  in  any 
important  degree  to  the  growth,  development,  or  establishment  of  any  of  its  es- 
sential doctrines;  and  that  such  a  work  could  not  fail  to  be  of  material  service 
to  all  who  desire  to  study  that  branch  of  law  systematically  and  in  its  original 
sources. 

"It  is  upon  this  principle  that  the  present  volume  has  been  prepared.  It  be- 
gins the  subject  of  Contracts,  and  embraces  the  important  topics  of  Mutual  Con- 
sent, Consideration,  and  Conditional  Contracts.  Though  complete  in  itself,  it  is 
my  expectation  that  it  will  be  followed  by  other  volumes  upon  the  same  plan; 
but  I  have  as  yet  formed  no  definite  opinion  as  to  how  far  the  design  will  be  car- 
ried. A  volume  upon  Sales  of  Personal  Property  is  more  than  half  completed,  and 
will  be  published  within  a  few  months."' 

Seemingly,  then,  LangdeU's  great  innovation  consisted  in  his  desire  to  see  the  whole 
study  of  law  built  exclusively  and  directly  upon  the  study  of  the  separate  cases.  His  ' 
purpose  was  that  the  doctrines  and  principles — relatively  few  in  his  opinion — which 
make  up  the  whole  body  of  law  should  be  derived  and  grasped,  both  in  their  histori- 
cal development  and  in  their  systematic  classification,  from  the  direct  study  of  cases, 
— the  real  and  only  sources  of  the  common  law.  The  number  of  cases  which  need  to  be 
drawn  upon  for  this  purpose  is,  he  held,  very  small  in  relation  to  the  prodigious  mass 
of  the  Law  Reports.  Hence  it  is  the  more  important  to  make  a  suitable  selection  of 
cases  and  to  arrange  them  in  such  an  order  that  their  study  shall  on  the  one  hand 
yield  a  clear  and  complete  systematic  view  of  that  entire  branch  of  the  law,  as  for  in- 
stance the  law  of  contracts,  and  at  the  same  time  shall  make  as  clear  as  possible,  within 

*  C.  C.  Langdell :  A  Selection  of  dues  on  the  Law  of  Contraett:  With  Beferencet  and  Citations,  prepared  for  V$e 
<u  a  Text-Book  in  Harvard  Law  School,  Boston,  1871. 


18  THE  CASE  METHOD  IN  AMERICAN  LAW  SCHOOLS 

the  separate  parts  of  this  subject,  the  manner  in  which,  through  judicial  decision,  the 
separate  principles  and  doctrines  have  historically  developed. 

These  fundamental  ideas  were  realized  by  Langdell  in  the  creation  of  his  first 
text-book.  Cases  on  the  Law  of  Contracts.  This  pioneer  work  was  soon  revised  and 
followed  by  many  such  case-books,  until,  ultimately,  there  arose  in  America  a  whole 
great  literature  of  this  sort,  at  present  including  pretty  nearly  the  whole  domain  of 
private,  criminal,  and  constitutional  law  and  the  law  of  procedure,  with  the  various 
institutions  and  natural  divisions  of  the  law  more  and  more  specialized  and  differ- 
entiated. In  the  compilation  of  these  case-books,  from  the  beginning,  the  text  has 
regularly  contained  no  table  of  contents  of  the  separate  cases,  such  as  is  contained  in 
the  Law  Reports,  nor  any  brief  statement  of  the  rules  of  law  involved,  such  as  is  reg- 
ularly inserted  by  the  official  reporter.  In  this  Langdell  has  recognized  an  extremely 
important  pedagogical  principle ;  a  principle  peculiar  to  the  case  method,  and  one  to 
which  all  later  pupils  and  followers  of  Langdell  have  adhered.  The  intellectual  labor, 
namely,  of  disentangling  the  facts  and  the  leading  train  of  thought  from  the  report 
of  each  decided  case  is  to  be  performed  by  the  students,  quite  independently,  even 
although  carried  on  to  a  certain  extent  under  the  guidance  of  the  teacher.  The  cen- 
tral idea  of  the  new  method  was  thus  indicated  from  the  start.  According  to  Lang- 
dell and  his  pupils,  the  law — meaning  of  course  the  English  common  law  as  it  has 
been  developed  in  America — should  be  acquired  methodically  from  the  original  ma- 
terial of  all  principles  and  doctrines  of  the  common  law, — that  is  to  say,  from  the 
decided  cases, — by  individual,  purely  personal,  intellectual  labor  on  the  part  of  the 
student.  To  this  end  a  further  device  was  employed.  Langdell  began  his  actual  teach- 
ing by  having  each  of  the  cases,  which  the  students  had  to  study  carefully  in  prep- 
aration for  the  class,  briefly  analyzed  by  one  of  them  with  respect  to  the  facts  and  the 
law  contained  in  it.  He  then  added  a  series  of  questions,  which  were  so  arranged  as 
gradually  to  lay  bare  the  entire  law  contained  in  that  particular  case.  This  stimulated 
questions,  doubts,  and  objections  on  the  part  of  individual  students,  against  whom  the 
teacher  had  to  hold  his  ground  in  reply.  Teacher  and  pupils  then,  according  to  Lang- 
deU's  design,  work  together  unremittingly  to  extract  from  the  single  cases  and  from 
the  combination  or  contrasting  of  cases  their  entire  legal  content,  so  that  in  the  end 
those  principles  of  that  particular  branch  of  the  law  which  control  the  entire  mass  of 
related  cases  are  made  clear.  The  two  ideas  taken  together  suggest  and  are  sufficiently 
well  described  by  the  term  "Socratic  method,"  —  an  expression  which  was  indeed  early 
employed  by  Langdell  and  his  pupils. 

It  is  only  necessary  to  picture  to  one's  self  the  practical  working  of  this  Socratic 
method  in  order  at  once  to  recognize  how  completely  opposed  it  is  to  the  method  of 
instruction  by  means  of  text-books  and  lectures,  the  method  which  up  to  this  time  had 
been  the  one  exclusively  employed  in  American  law  schools.  Without  a  doubt  Lang- 
dell's  method  created  an  extraordinarily  radical  change,  as  it  were  at  a  single  stroke. 
Up  to  that  time  the  main  feature  in  American  law  schools  had  been  the  memorizing 
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of  more  or  less  stereotyped  subject-matter,  systematically  presented  in  the  text-book. 
It  is  time  that  it  was  then  the  teacher's  task  to  encourage,  by  lecture  and  explanation, 
independent  thought  on  the  part  of  the  students,  and  to  make  clear  the  connection 
between  the  separate  rules  of  law;  and  there  is  also  no  reason  to  doubt  that  this  task 
was  actually  accomplished  by  many  teachers  according  to  their  powers,  and  that  it  is 
so  even  to-day  in  these  text-book  schools,  in  a  very  satisfactory  manner.  In  this  con- 
nection it  should  be  borne  in  mind  that  this  older  method  of  teaching  has  always 
been  combined  with  the  regular  questioning  of  a  number  of  students,  a  part  of  each 
period  or  special  periods  being  reserved  for  the  so-called  recitations  and  quizzing  of 
the  students.  The  new  method,  on  the  other  hand,  proceeds  from  a  fundamentally  dif- 
ferent conception  of  the  task  both  of  the  teacher  and  of  the  student  in  legal  instruc- 
tion, and  attempts,  without  any  compromise  and  in  the  shortest  way,  to  realize  this 
new  conception.  To  Langdell  and  his  followers  the  most  important  means  of  instruc- 
tion is  the  analysis  of  the  separate  cases  by  the  student.  The  analytical  decomposition 
of  the  separate  cases,  and  the  distillation  of  the  legal  principles  contained  in  each  such 
case;  the  construction,  on  the  basis  of  the  analysis  of  the  separate  cases  given  in  the 
case-book,  of  a  system,  historically  and  logically  accurate,  of  the  entire  legal  institu- 
tion or  field  of  law,  —  all  these  are  in  the  first  instance  tasks  for  the  students,  who  must 
perform  them,  even  though  under  the  guidance  and  direction  of  the  teacher,  £is  inde- 
pendently as  possible.  It  is  easy  to  recognize  wherein  then  the  fundamental  difference 
lies.  Under  the  old  method  law  is  taught  to  the  hearer  dogmatically  as  a  compendium 
of  logically  connected  principles  and  norms,  imparted  ready  made  as  a  unified  body  of 
established  rules.  Under  Langdell's  method  these  rules  are  derived,  step  by  step,  by 
the  students  themselves  by  a  purely  analytical  process  out  of  the  original  material  of 
the  common  law,  out  of  the  cases;  a  process  which  forbids  the  apriori  acceptance  of  any 
doctrine  or  system  either  by  the  teacher  or  by  the  hearer.  In  the  former  method  all  law 
seems  firmly  established  and  is  only  to  be  grasped,  understood,  and  memorized  by 
the  pupils  as  it  is  systematically  laid  before  them.  In  the  latter,  on  the  other  hand, 
everything  is  regarded  as  in  a  state  of  flux ;  on  principle,  so  to  speak,  everything  is 
again  to  be  brought  into  question.  Or,  in  other  words,  in  the  method  of  legal  instruc- 
tion developed  by  Langdell  law  is  conceived  as  the  expression  of  social  order  in  ju- 
dicial form,  which  begins  its  separate  existence  all  over  again  in  every  single  case. 
Teacher  and  pupil  approach  it  in  the  same  way,  the  learner  discovering  it,  under  the 
guidance  of  the  teacher,  as  a  new  and  original  joint  creation. 

Opposition  to  innovation  is  deeply  rooted  in  human  nature.  It  is  not  astonishing, 
then,  that  when,  as  in  the  present  instance,  the  new  method  was  obviously  also  the 
more  exacting,  it  should  have  had  to  make  war  with  the  old,  and  have  established  itself 
only  with  difficulty.*  It  is  more  surprising  that  the  war  should  have  come  to  an  end 
relatively  soon.  In  one  decade  Langdell  had  already  converted  the  whole  Harvard  Law 

'At  the  first  claas  held  by  Lantrdell  in  Contract*,  the  students  all  gradually  dropped  out,  with  the  exception  of  seven, 
who  were  called  Lani^ell's  freshmen. 


14  THE  CASE  METHOD  IN  AMERICAN  LAW  SCHOOLS 

School  to  this  method,  notably  his  contemporary  Thayer,  who  through  his  own  powers 
ripened  into  a  legal  historian  of  the  first  rank.  At  this  time  Langdell  had  among  his 
pupils  Ames,  the  man  who  was  to  be  the  most  prominent  exponent  of  his  method,  and 
whose  work  for  its  propagation  was  so  significant  that  he  may  well  be  called  its  most 
successful  apostle. 

After  another  decade  Langdell's  method  was  in  a  fair  way  to  triumph.  A  great  num- 
ber of  pupils,  whom  he  and  his  successor  Ames  had  trained,  were  spreading  the  new 
method,  particularly  in  the  academic  law  schools  of  the  country,  in  the  universities 
that  had  long  been  accustomed  to  compete  with  Harvard  in  the  most  diverse  fields 
of  knowledge.  At  the  same  time  an  extensive  literature  of  text-books  constructed 
according  to  the  new  method — of  "Case-Books,"  in  other  words — began  to  develop. 
In  the  year  1909  Professor  Ames  felt  justified  in  stating  that,  "To-day  the  Langdell 
method  is  adopted  in  whole  or  in  part  in  a  majority  of  the  schools  of  the  country,  and 
in  nearly  all  the  best  schools."'  The  outward  success  of  the  Langdell  method  of  teach- 
ing showed  itself  above  all,  however,  in  the  transformation  of  the  Harvard  Law  School 
itself.  In  the  year  1871,  when  Langdell  became  professor  there,  he,  with  three  other 
professors,  constituted  the  faculty,  which  at  that  time  had  to  instruct  165  students. 
In  1895,  when  LangdeU  resigned  his  office  as  Dean,  the  school  consisted  of  ten  pro- 
fessoi-s  Bxid  over  400  students.  Ten  years  later  the  number  of  students  had  risen  to  more 
than  760,^  and  has  since  then  exceeded  even  this  figure.  In  this  connection  it  is  espe- 
cially noteworthy  that  this  increase  in  attendance  took  place  in  spite  of  the  fact  that 
during  the  same  period,  and  owing  indeed  to  the  influence  of  Langdell  and  Ames,  not 
only  were  the  entrance  requirements  made  more  strict,  but  the  examinations  became 
much  more  difficult  in  character.  In  the  year  1871  students  of  the  Harvard  Law  School 
were  entitled  to  receive  their  degree  after  a  course  of  study  extending  over  a  year  and 
a  half;  since  then  the  required  period  of  residence  has  been  increased  to  three  years, 
conditions  for  admission,  based  upon  evidence  of  previous  education,  have  been  made 
extraordinarily  difficult,  and  in  addition,  strict  annual  examinations  for  each  of  the 
three  years  have  been  introduced.'  These  reforms,  also,  have  served  as  models  for  the 
law  faculties  of  the  great  universities  throughout  the  country,  and  have  been  adopted 
by  them.  The  study  of  law  in  American  universities  has,  accordingly,  through  Lang- 
dell's method,  and  in  consequence  of  its  development,  been  advanced  to  an  extraor- 
dinary degree,  and  has  been  placed  on  the  same  level  as  that  which  was  attained,  at 
almost  the  same  time,  by  the  other  gf  eat  branches  of  scientific  study  and  instruction.* 

'  "  Christopher  Columbus  Langdell."  (Lewis,  Oreat  American  Lawvers,  Philadelphia,  1909,  vol.  viii,  p.  4M;  Ames, 
Lectures  on  Legal  History,  Cambridge,  191S,  p.  479.) 

•  Warren,  History  of  the  Harvard  Law  School,  vol.  ii,  p.  620.  '  Lectures  on  Legal  History,  p.  477. 

*  Warren  shows  also  that  the  first  period  of  American  law  school  development  was  strongly  and  decisively  influenced 
by  Harvard,  especially  after  Story's  remarkable  work.  Under  the  influence  of  the  earlier  success  of  the  old  Harvard 
Law  School,  most  of  the  law  schools  existing  in  connection  with  colleges  were  established  :  Cincinnati,  18S3:  Dick- 
inson, 1S36;  Louisville,  1846;  University  of  Pennsylvania,  1860;  Albany,  1851;  Columbia  Law  School,  reestablished, 
1868;  Northwestern  (Chicago)  and  University  of  Michigan,  1869.  Again,  more  recently,  since  the  success  of  Langdcll'a 
reform,  the  Harvard  method  of  instruction  has  become  the  general  mode  of  teaching  law  in  the  prominent  univer- 
sities; thus  in  the  Columbia  Law  School  by  the  appointment  of  Keener  in  1890:  in  Northwestern  through  Wigmore 
and  Nathan  Abtwtt,  1893;  in  the  new  University  of  Chicago  through  Beale,  1902,  etc 
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In  order  properly  to  appraise  the  case  method,  one  must,  I  think,  consider  critically 
its  origin,  its  results,  and  its  present  relation  to  the  general  development  of  American 
higher  education  and  institutions  of  higher  learning.  Langdell  expressly  designated 
his  method  as  a  "scientific  method,"  and  in  its  adoption  he  saw  the  only  possible 
way  of  cultivating  and  continuing  legal  education  as  a  fully  recognized  and  respected 
branch  of  university  teaching.  He  expressed  himself  clearly  on  this  point  in  a  speech 
delivered  November  5, 1886,  in  which  he  enunciated  the  following  propositions: 

"First,  that  the  law  is  a  science;  secondly,  that  all  the  available  mateiials  of  that 
science  are  contained  in  printed  books.  If  law  be  not  a  science,  a  university  will 
best  consult  its  own  dignity  in  declining  to  teach  it.  If  it  be  not  a  science,  it  is 
a  species  of  handicraft,  and  may  best  be  learned  by  serving  an  apprenticeship  to 
one  who  practises  it.  If  it  be  a  science,  it  will  scarcely  be  disputed  that  it  is  one 
of  the  greatest  and  most  difficult  of  sciences,  and  that  it  needs  all  the  light  that 
the  most  enlightened  seat  of  learning  can  throw  upon  it."' 

If  these  ideas  of  Langdell's  are  kept  in  mind,  and  if  at  the  same  time  it  is  remem- 
bered under  what  circumstances  the  originator  of  this  case  method  was  called  directly 
from  practice  to  become  a  teacher  in  the  Harvard  Law  School,  it  will  be  possible,  ' 
in  my  opinion,  to  explain  the  advent  of  the  case  method  into  American  legal  educa- 
tion,— an  advent  apparently  sudden,  almost  inexplicable,  and  triumphant  only  because 
of  Langdeirs  personality.  It  is  well  known  that  it  was  President  Eliot,  the  great 
second  founder  of  Harvard,  who,  on  his  own  initiative  and  through  his  own  insight, 
singled  out  Langdell,  a  hitherto  obscure  New  York  lawyer,  to  be  the  reformer  of  the 
Harvard  Law  School,  and  at  the  very  beginning  of  his  presidency  put  through  the 
appointment  in  the  face  of  very  real  obstacles.  Langdell's  striking  personality  had 
impressed  itself  upon  Eliot  many  years  before,  when  he  himself,  as  a  young  student 
of  the  physical  sciences  at  Harvard,  had  made  the  acquaintance  of  this  more  mature 
student  in  the  law  school  and  tireless  worker  in  the  law  library.  Even  then  Langdell's 
views  concerning  the  nature  and  purpose  of  legal  education,  which  he  occasionally  ex- 
pounded to  Eliot,  made  a  great  impression  on  the  latter, — an  impression  by  no  means 
effaced  by  the  long  interval  that  intervened  before  Langdell's  appointment.  To  an  en- 
thusiastic scientist  like  Eliot  it  was  an  illuminating  and  attractive  idea,  this  favorite 
one  of  Langdell's,  that  the  law  ought  to  be  studied  from  its  own  concrete  phenom- 
ena, from  law  cases,  in  the  same  way  that  the  laws  of  the  physical  sciences  are  derived 
from  physical  phenomena  and  experiments.  He  was  ready  to  subscribe  to  the  theory 
that  just  as  the  laws  of  physical  science,  so  here  the  principle,  the  rule,  should  be 
derived  and  taught  in  a  purely  inductive  manner. 

Concerning  the  limited  and  merely  relative  accuracy  of  these  views,  more  will  be 
said  as  we  proceed.  The  point  which  is  here  made  is  that  they  must  necessarily  have 

'  Charles  Warren,  Hiatory  of  the  Harvard  Law  School,  vol.  ii,  p.  374:  3  Law  Quarterly  Review  124. 
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been  exceedingly  effective  at  a  time  when  the  old,  strictly  classical  ideal  of  college 
instruction  in  America,  as  it  had  existed  unchanged  even  in  Harvard  up  to  the  days 
of  Eliot,  was  yielding  in  favor  of  a  new  theory  of  education;  that  theory  according 
to  which  the  more  practical  branches  of  knowledge,  or  as  they  are  termed  in  Europe, 
"realistic"  subjects,  are  to  be  especially  recognized  and  encouraged.  This  reform  was 
carried  through  at  Harvard  in  the  first  place  under  the  dominant  influence  of  Eliot, 
but  it  at  once  appealed  to  a  great  number  of  American  colleges  as  the  correct  expres- 
sion of  contemporary  educational  ideals,  and  has  long  since  been  almost  completely 
realized.  There  would  seem  to  be  a  very  real  connection  between  this  prevailing  vogue 
of  the  physical  and  applied  sciences  and  the  fact  that  Langdell's  innovation  in  legal 
education  was  also  introduced  comparatively  quickly,  and  into  almost  all  of  the  law 
schools  that  ai'e  connected  with  colleges.  If  one  was  disposed  to  identify  science  with 
the  employment  of  the  inductive  method,  as  used  in  the  investigation  and  teaching 
of  the  physical  sciences,  then  it  was  quite  obvious  that  a  remodeling  of  the  method 
of  legal  instruction  to  correspond  to  this  view  was  needed  in  order  to  preserve — or, 
as  many  believed,  even  to  establish  for  the  first  time — its  scientific  character. 

Whether  one  accepts  or  rejects  this  assertion  that  the  origin  and  development  of 
the  LangdeU  method  was  influenced  by  the  modem  study  of  science,  so  much  is  cer- 
tain: For  some  time  the  opinion  has  been  held  almost  universally  in  the  law  schools 
of  American  universities  that  American  law  has  been  scientifically  treated,  and  its 
study  has  become  a  coordinate  branch  of  university  work,  only  since  instruction  in  it 
has  been  based  on  a  study  of  practical  cases,  that  is,  only  since  the  time  of  Langdell. 
Again  and  again,  in  conversation  with  professors  of  the  leading  American  law  schools, 
have  I  been  given  to  understand  that  the  "Case  method"  is  nothing  but  the  appli- 
cation of  the  universal  scientific  method  of  induction  to  law  in  particular;  and  in 
the  literature  concerning  the  problem  of  legal  education  this  thought  has  also  found 
repeated  expression.  Thus  Professor  Keener,  who  is  justly  regarded  as  one  of  the 
most  zealous  and  successful  of  reformers,  in  Langdell's  sense  of  the  word,  says  in  the 
preface  to  his  book,  A  Selection  of  Cases  on  the  Law  of  Quasi-Contracts  (1888) : 

"  Under  this  system  [of  the  case  method]  the  student  must  look  upon  law  as  a 
science  consisting  of  a  body  of  principles  to  be  found  in  the  adjudged  cases,  the 
cases  being  to  him  what  the  specimen  is  to  the  geologist." 

Professor  Roscoe  Pound,  in  his  inaugural  lecture  of  the  year  1903,  expresses  himself 
in  a  similar  way,  when  he  endeavors  to  explain  as  follows  the  origineJ  opposition  of  the 
American  teacher  of  law  to  Langdell's  method: 

"As  teachers  of  science  were  slow  to  put  the  microscope  and  the  scalpel  into 
the  hands  of  students  and  permit  them  to  study  nature,  not  books,  so  we  have 
been  fearful  of  putting  reports  into  their  hands,  and  permitting  them  to  study 
the  living  law." ' 

'Roscoe  Pound,  The  Evolution  of  Legal  Education,  on  Inaugural  Lecture,  Lincoln  (Neb.),  1903.  p.  14. 
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If  one  adopts  this  point  of  view  assumed  by  the  leading  American  teachers  of  law, 
according  to  which  Langdell's  mode  of  instruction  is  nothing  more  than  the  applica- 
tion of  the  inductive  method  to  the  study  of  law,  then,  certainly,  his  reform  appears 
no  longer  as  an  organically  disconnected  intrusion  into  the  historically  developed  sys- 
tem of  American  legal  education,  but  rather  as  a  natural  link  in  the  chain  of  univer- 
sal reform  which  affected  all  American  higher  education,  and  especially  the  Ameri- 
can college,  during  the  last  half-century,  and  most  strongly  after  1870.  As  Flexner 
has  shown  in  his  spirited  book  on  the  American  college,  the  critical  hour  for  this 
had  then  come.*  Under  the  pressure  of  public  opinion  the  old  course  of  study,  domi- 
nated, and  from  this  point  of  view  deadened,  by  classical  instruction,  could  no  longer 
remain.  It  must,  rather,  adapt  itself  to  the  pressure  of  the  modem  tendency  origi- 
nating, in  all  American  education,  in  the  unbounded  progress  of  the  technical  and 
natural  sciences.  The  whole  traditional  system  of  education  in  America  had  to  try  to 
measure  up  to  the  needs  of  the  new  social  development,  the  ideas  and  demands  of  so- 
ciety in  an  industrial  age.  Thus  the  college  has  been  transformed  from  its  old,  simple 
organization  of  instruction  into  its  present  system  of  many  different  curricula  from 
which  the  individual  students  may  choose  more  or  less  freely.  Thus  again,  out  of  the 
college  has  developed  the  university  in  the  American  sense,  the  university,  that  is  to 
say,  of  the  most  diverse  educational  means  and  aims;  the  outward  and  administra- 
tive union  of  an  ever-increasing  number  of  inherently  independent  schools,  each  spe- 
cializing in  a  separate  branch  of  theoretical  or  applied  science.  Herewith,  however, 
a  strong  incentive  was  given  to  each  one  of  these  different  professional  schools  to 
develop  itself  along  special  lines,  as  regards  curriculum  and  method,  corresponding 
to  the  single  profession  for  which  it  was  preparing.  The  traditional  law  schools,  with 
their  recitations  and  their  quizzes,  naturally  seemed  old-fashioned  and  unscientific  be- 
side the  schools  for  natural  science,  medicine,  and  the  technical  professions,  which  were 
of  recent  origin,  and  aimed  to  show  their  strictly  scientific  character  by  utilizing  mod- 
em, experimental,  and  inductive  methods.  The  method  of  Langdell  and  his  pupils, 
taken  in  connection  with  the  simultaneous  appearance  of  important  investigators  in 
legal  history,  such  as  Thayer,  Bigelow,  and  others,  lifted  law  schools  at  one  stroke, 
as  it  were,  to  this  same  level  of  genuine  "science."  From  now  on,  for  lawyers  also, 
study  was  to  be  based  directly  upon  the  original  material  of  the  matter  studied,  upon 
the  cases.  From  now  on,  the  critical  analysis  of  the  law  case  was  established  as  that 
application  of  inductive  methods  which  alone  was  thoroughly  suited  to  the  nature  of 
Anglo-American  law. 


'  Abraham  Flexner,  The  American  College,  New  York,  1908,  pagea  2T  et  tea. 
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In  dealing  with  the  law  schools,  moreover,  as  with  all  the  departments  of  the  modem 
American  university,  a  second  tendency  must  be  taken  into  consideration,  whose  in- 
fluence especially  upon  law  schools  has  been  open  and  avowed.  I  refer  to  the  practi- 
cal, utilitarian  tendency  of  modem  systems  of  education.  American  law  schools  have 
always  had  to  pursue,  and  always  actusilly  have  pursued,  the  aim  of  preparing  their 
pupils  directly  for  the  practical  calling  of  an  attorney.  From  the  beginning  they 
have  therefore  entered  into  competition  with  all  other  institutions  and  undertakings 
intended  to  serve  the  same  purpose.  In  this  connection  the  first  kind  of  legal  instmc- 
tion  to  be  considered  is  that  which  consists  exclusively  in  learning  the  law  through 
an  apprenticeship  in  an  attorney's  office.  As  has  already  been  stated,  in  every  state 
of  the  Union  even  to-day  the  law  office  trains  directly  a  large  number  of  future  law- 
yers and  judges.  A  great  many  young  men  gain  admission  to  the  bar,  and  are  thus 
put  in  the  path  of  preferment  to  the  bench,  on  the  basis  of  legal  knowledge  picked 
up  during  a  clerkship  in  a  law  office,  rarely  extending  over  a  period  of  more  than 
two  or  three  years.  If  any  general  knowledge  is  required  in  addition,  it  is  never 
more  than  that  given  by  a  high  school.  Obviously  these  law  students,  acting  merely 
as  apprentices  in  the  legal  business,  require,  in  addition  to  this  purely  practical  train- 
ing, a  certain  amount  of  theoretical  instruction.  Law  schools,  since  their  establish- 
ment in  the  beginning  of  the  nineteenth  century,  have  tried  to  respond  to  the  need 
of  these  candidates  for  the  legal  profession  in  various  ways,  but  mostly  through  the 
organization  of  evening  schools  with  abbreviated  courses.  This  state  of  affairs  has 
in  the  main,  in  spite  of  the  great  and  significant  development  of  law  schools,  con- 
tinued unchanged  until  the  present.  It  may  confidently  be  asserted  that  a  very  large 
percentage  of  existing  American  attorneys  and  judges  received  their  theoretical  in- 
struction at  the  same  time  that  they  were  serving  as  lawyers'  clerks  and  assistants. 
To  this  circumstance  also  one  part  of  American  legal  literature  owes  its  origin 
and  character;  it  has  led  to  the  preparation  of  the  most  varied  legal  compilations  of 
a  text-book  nature,  and  of  aids  to  study  of  all  kinds,  often  an-anged  in  the  form  of 
questions  and  answers  and  catechisms. 

Added  to  this  there  is  the  second  and  no  less  significant  fact  already  mentioned, 
that  even  to-day,  in  all  the  states  of  the  Union,  definitive  admission  to  the  bar  has 
no  necessary  connection  with  the  manner  in  which  the  candidates  acquired  their  the- 
oretical and  practical  knowledge  of  the  law.  Admission  to  the  baj  may  always  be  se- 
cured by  passing  a  specific  bar  examination,  conducted  by  a  court  or  by  a  committee 
or  board  of  examiners  acting  usually  under  judicial  direction.  In  connection  with 
this  examination  evidence  of  preliminary  general  education  is  sometimes  demanded; 
sometimes,  also,  evidence  must  be  presented  that  a  certain  period  of  time  has  been 
devoted  to  legal  study ;  and  sometimes,  if  an  applicant  has  been  graduated  from  cer- 
tain law  schools  situated  within  the  state,  he  does  not  need  to  take  the  examination; 
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but  never  is  it  positively  required  that  his  studies  shall  have  been  pursued  in  a  par- 
ticular school  or  type  of  school,  or  in  any  school  at  all.  "In  an  attorney's  office  or  a  law 
school,  or  partly  in  one,  partly  in  the  other,"  is  the  usual  fonnula.  All  the  law  schools 
of  America,  the  best  as  well  as  the  worst,  have  to  i-eckon  with  this  fundamental  fact, 
and  the  result  is  that  all  the  law  schools  of  America  are  exposed,  though  in  very  dif- 
ferent ways,  to  absolutely  unrestricted  competition  with  every  undertaking,  every  in- 
stitution, that  attempts  to  perform  a  like  service  for  legal  education.  On  the  other 
hand,  however,  it  is  of  some  advantage  to  the  law  schools,  and  especially  to  the  uni- 
versity law  schools  of  America,  that  they  are  not  legally  compelled,  as  in  Austria  and 
Germany,  to  pay  any  attention  to  the  bar  examinations,  as  such.  They  establish,  there- 
fore, the  general  educational  requirements  for  entrance  to  the  school  solely  from  the 
point  of  view  of  their  own  ideals;  and  also  with  respect  to  the  manner  in  which  they 
test  the  accomplishments  of  their  students  thi-ough  their  own  annual  examinations, 
they  are  completely  independent. 

It  has  been  of  the  greatest  significance  for  the  development  of  the  American  bar, 
and  through  it  for  the  whole  history  and  structure  of  American  legal  education  and 
univereity  law  schools,  that  there  exists  in  the  United  States  of  America  a  tradition 
(peculiar  to  this  country)  concerning  the  constitutional  freedom  of  the  legal  profes- 
sion,— a  tradition  which  even  to-day  is  expressly  affirmed  in  the  constitution  of  one 
state.  This  tradition  is  to  the  effect  that  it  is  the  inherent  right  of  every  free  Ameri- 
can citizen  to  engage  as  an  attorney  in  the  practice  of  law  just  as  freely  as  in  any 
other  business  or  calling.  Professor  Pound  expresses  himself  in  regard  to  this  phenom- 
enon and  its  results,  in  a  noteworthy  manner: 

"First  among  the  obstacles  which  have  retarded  the  development  of  our  law 
schools,  we  must  put  the  strange  notion  of  an  inherent  natural  right  of  the  citi- 
zen to  practice  law,  long  dominant  in  the  public  mind  and  widespread  in  the 
profession.  Until  very  recently  there  were  no  serious  requirements  for  admission 
to  the  bar  outside  of  a  few  of  the  older  states.  Many  states  to-day,  some  of  them 
old  and  intelligent,  are  substantially  without  such  requirements.  In  Indiana,  by 
express  constitutional  provision,  good  moral  character  is  the  sole  requisite  to  ad- 
mission. Any  legal  voter  of  good  moral  character  may  practice.  In  Wisconsin,  in 
1849  the  legislature  enacted  a  statute  to  the  same  effect.  So  completely  has  this 
natural  right  to  practice  been  deemed  inherent  in  men  £is  men,  that  one  court 
has  been  required  to  discuss  gravely  the  admission  of  a  Chinaman.  Within  the 
last  few  years,  the  supreme  court  of  Illinois  has  been  compelled  to  deny  the 
power  of  the  legislature  to  prevent  the  court  from  iftiposing  necessary  qualifi- 
cations for  admission  to  practice  and  to  insist  that  the  judiciary  could  not  be 
obliged  to  put  up  with  ignorance  and  incompetence  at  the  bar  merely  because 
the  legislature  so  desired  it.  In  Kentucky,  as  late  as  1902,  a  member  of  the  State 
Bar  Association,  in  addressing  his  fellows,  felt  it  necessary  to  argue  that  'it  is  no 
more  an  abridgement  of  the  rights  of  the  citizen  to  prescribe  the  legal  eligibility 
of  those  who  propose  to  practice  law  than  it  is  to  prescribe  the  legal  eligibihty  of 
those  who  are  to  interpret  and  apply  the  law.'" ' 

'  RoKoe  Ponnd,  The  Evolution  of  Legal  Education,  1903,  paxes  8,  9. 
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Ex-President  William  H.  Taft,  too,  recently  wrote  as  follows  in  his  article,  "The 
Social  Importance  of  Proper  Standards  for  Admission  to  the  Bar:"  * 

"There  is  a  spirit  of  hostility  manifested  by  some  courts  and  lawyers,  and  some 
who  are  not  lawyers,  to  the  suggestion  that  a  fundamental  general  education  is 
necessary  to  the  making  of  a  qualified  member  of  the  legal  profession.  In  Indi- 
ana the  constitution  impliedly  forbids  the  imposition  of  examination  for  admis- 
sion to  the  Bar.  The  argument  is:  'Look  at  Abraham  Lincoln.  He  never  had 
any  education  of  any  sort.  He  educated  himself,  and  note  his  greatness  both  as 
a  lawyer,  a  statesman  and  a  man.'  Such  an  argument  would  do  away  not  only 
with  the  necessity  for  education  at  the  Bar,  but  the  necessity  for  schools  or  col- 
leges of  any  kind."^ 

Constitutional  and  statutory  provisions  of  this  same  general  character  were  once 
far  more  common  than  they  are  to-day.  As  a  result  of  the  practical  demands  of  the  legal 
profession,  the  extreme  democratic  conception  of  the  law  as  an  open  profession  has 
been  pretty  generally  abandoned,  and  almost  every  state  now  demands  of  the  attor- 
ney a  certain  amount  of  professional  knowledge.  Nevertheless,  the  inevitable  conse- 
quence of  the  phenomenon  cited  above,  and  especially  of  the  example  of  Lincoln,  has 
been  that  the  American  people  continues  to  impose  upon  law  schools  the  trsiditional 
standard  of  practical  utility;  to  justify  them,  if  at  all,  on  the  ground  that  they  pro- 
vide the  speediest  and  most  successful  preparation  for  the  practice  of  the  law.  Even 
if,  as  has  been  said,  recognition  of  the  actual  qualifications  demanded  of  a  successful 
lawyer  and  the  realization  of  the  growing  public  need  of  a  sound  legal  profession  have 
made  it  customary,  at  least  in  the  eastern  states,  for  graduates  of  law  schools  before 
starting  independent  practice  to  spend  an  additional  one  or  two  years  as  apprentices 
in  a  lawyer's  office,  the  fundamental  conception  of  the  legal  profession  remains  un- 
changed; the  popular  idea  is  deeply  rooted  that  the  law  school  at  bottom  is,  and  must 
be,  merely  an  institution  for  the  training  of  young  lawyers  and  judges.  Not  even  the 
law  schools  themselves,  not  even  those  connected  with  the  most  prominent  universi- 
ties, have  ever  attacked  this  conception  on  its  own  merits;  they  have,  rather,  accepted 
it  as  a  most  essential  point  of  departure  for  the  elaboration  of  their  oi.vn  curricula, 
and  as  the  legitimate  standard  wherewith  to  test  their  own  success  in  teaching.  In 
consequence  of  this  even  Langdell's  new  method,  specifically  termed,  as  we  know, 
the  "scientific"  method,  started  out  from  the  beginning  with  the  claim  that  it  was  the 
best  and  most  effective  method  for  training  practical  American  lawyers.  So  famous 
a  representative  of  the  case  method  as  Professor  Keener  expressed  himself  on  this  point 
quite  clearly  when  he  said :  * 

^  Paper  read  in  joint  session  of  the  Association  of  American  Law  Schools  and  Section  of  Legal  Education.  38  Sep. 

Am.  Bar  Ass.  (1913)  924-926. 

'  Edmund  Wetmore  in  this  connection,  in  a  paper  read  before  the  Section  of  Legal  Education  of  the  American  Bar 

Association.  1894.  on  theraisingof  standards  for  admission  to  the  bar,  says:  "It  would  not  be  difficult  to  find  those, 

in  some  parts  of  our  country,  who  insist  that  it  is  an  impairment  of  natural  right  to  impose  any  requirement  in  the 

way  of  previous  education  upon  any  one  who  desires  to  practise  law.  and  the  logical  outcome  of  this  belief  was 

illustrated  in  a  Western  state  a  few  years  since  by  the  election  to  the  bench  of  a  candidate  who  had  never  either 

studied  or  practised  law  at  all."  n  Rep.  Am.  Bar  Ass.  (1894)  463. 

'  "The  Inductive  Method  in  Legal  Education."  17  Sep.  Am.  Bar  Ass.  (1894)  489. 
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"That  it  is  by  the  study  of  cases,  that  one  is  to  acquire  the  power  of  legal  rea- 
soning, discrimination  and  judgment,  qualities  indispensable  to  the  practicing 
lawyer;  that  the  study  of  cases  best  develops  the  power  to  analyze  and  to  state 
clearly  and  concisely  a  complicated  state  of  facts,  a  power  which,  in  no  small 
degree,  distinguishes  the  good  from  the  poor  or  indifferent  lawyer." 

And  Professor  Keener  made  this  explicit  assertion : 

"That  the  student,  by  the  study  of  cases,  not  only  follows  the  law  in  its  growth 
and  development,  but  also  acquires  the  habit  of  legal  thought  which  can  be  ac- 
quired only  by  the  study  of  cases,  and  which  must  be  acquired  by  him  either  as 
a  student  or  after  he  has  become  a  practitioner  if  he  is  to  attain  any  success 
as  a  lawyer." 

It  was  upon  just  this  point,  moreover,  that  grave  doubts  were  expressed  from  the 
first  as  to  the  case  system.  Thus  Judge  Baldwin,  in  an  article  published  in  the  Har- 
vard Law  Review,  1900,  in  which  he  criticized  the  case  method  very  sharply,  denied 
that  the  Langdell  method  was  especially  successful  from  the  point  of  view  of  the  train- 
ing of  practical  lawyers.  The  ordinary  American  law  student,  it  seems,  aims  at  noth- 
ing more  than  to  become  sufficiently  equipped  for  the  practice  of  law ;  he  has  not  the 
slightest  desire,  at  the  age  of  twenty-five  years,  to  "shine  as  a  jurist,"  but  merely 
wishes  to  know  the  current  law  and  to  be  prepared  to  apply  it  practically  in  proper 
fashion.  The  correct  way  to  achieve  this  end,  according  to  Baldwin,  is  by  no  means 
to  employ  Langdell's  method,  but  rather  the  method  whereby  the  instructor  system- 
atically teaches  the  principles  of  the  law  by  means  of  good  text-books  and  oral  ex- 
planation of  the  more  difficult  problems.*  Baldwin's  criticisms  stand,  however,  some- 
what alone.  In  opposition  to  them,  at  the  time  of  the  literary  controversy  as  well  as 
at  present,  the  case  method  has  been  described  by  members  of  the  most  prominent 
law  faculties  of  American  universities  as  precisely  that  kind  of  instruction  in  Anglo- 
American  law  which  alone  has  been  found  fitted  to  assure  to  the  student  clear  com- 
prehension and  fuU  mastery  of  objective  law.  Of  course  we  must  not  overlook  the  fact 
that  there  are  well-defined  limits  to  the  success  of  any  merely  theoretical  system  of 
instruction  in  law.  Dean  Stone  shows  very  pertinently*  that  no  theoretical  mode  of 
teaching  can  furnish  the  student  with  practical  routine  and  experience,  such  as  are 
gained  only  by  immediate  participation  in  legal  activity  in  the  law  office.  Yet  in  this 
respect,  too,  the  modern  case  method,  compared  with  the  other  traditional  methods 
of  American  legal  instruction,  is  held  to  have  proved  itself  without  doubt  the  most 
efficient.  The  danger  which  must  still  be  avoided  is  that  legal  education  may  become 
too  "academic."  To  obviate  this  danger.  Dean  Stone  recommends  that  as  a  rule  there 
should  be  appointed  as  professors  in  law  faculties  only  men  who  have  already  had 
adequate  experience  as  practitioners.  As  a  matter  of  fact  this  requirement,  so  far  as 

■  14  Harv.  Law  Bev.  299. 

'  "The  Function  of  the  American  University  Law  School,"  paper  read  before  the  Association  of  American  Law 

Schools.  36  Rep.  Am.  Bar  Ats.  (1911)  768. 
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I  could  see,  has  been  actually  met  in  the  overwhelming  majority  of  cases.  I  believe 
that  the  mere  theorists,  who  have  never  practised  for  any  length  of  time  as  attorney 
or  judge,  constitute  at  present  a  small  minority  of  the  teachers  of  law  in  American 
universities. 
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TRAINING  THE  LEGAL  MIND 

Foe  the  further  progress  of  this  discussion  it  is  necessary  to  keep  in  mind  these  two 
directions  in  which  the  new  Langdell  method  has  exerted  its  influence  for  reform.  On 
the  one  hand  it  professes  to  be  the  first  really  scientific  method  of  treating  the  com- 
mon law;  indeed,  the  general  opinion  seems  to  go  so  far  as  to  hold  that  the  appli- 
cation of  the  principle  of  induction  to  separate  law  cases  is  the  correct  method  of 
studying  any  sort  of  law,  and  that  the  innovation  inti'oduced  by  Langdell  and  his 
pupils  must  be  recognized  as  a  genuine  discovery  in  the  realm  of  teaching.^  Secondly, 
there  is  claimed  for  this  new  method,  at  the  same  time,  an  increased  efficiency  in  the 
purely  pedagogic  aspect.  As  the  common  source  of  this  far-reaching  scientific  signifi- 
cance and  practical  efficiency,  inherent  in  the  method,  the  circumstance  is  noted  that 
essentially  the  case  system  consists  of  nothing  more  than  the  careful  analysis  of  the 
law  and  the  facts  of  each  separate  case,  for  the  purpose  of  establishing  the  general 
principles  and  doctrines  of  law  that  determined  that  particular  decision.  Professor 
Keener  says  very  clearly  in  regard  to  this: 

"While  this  method  of  teaching  does  not  at  all  proceed  on  the  idea  that  the 
common  law  is  wanting  in  jurists,  its  advocates  regard  the  adjudged  cases  as  the 
original  sources  of  our  law,  and  think  that  it  is  better  for  the  student,  under 
proper  advice  and  guidance,  to  extract  from  the  cases  a  principle,  than  to  accept 
the  statement  of  any  jurist,  however  eminent  he  may  be,  that  a  certain  principle 
is  established  by  certain  cases.  When  the  student  has  by  the  study  of  cases  grasped 
a  principle,  it  has  assumed  to  him  a  concrete  form,  and  he  can  apply  it  because 
it  was  by  studying  it  in  its  application  that  he  has  acquired  his  knowledge.  Under 
this  system  the  student  must  look  upon  law  as  a  science  consisting  of  a  body  of 
principles  to  be  found  in  the  adjudged  cases."* 

In  another  place  this  same  distinguished  law  teacher  defines  the  belief  of  the  repre- 
sentatives of  the  case  method  thus : 

"That  the  system  produces  a  lawyer  more  quickly  than  the  text-book  system, 
for  the  reason  that,  in  their  opinion,  the  powers  of  analysis,  discrimination  and 
judgment  which  have  been  acquired  by  the  study  of  cases  by  the  student  before 
graduation  must  be  acquired  by  the  student  of  the  text-book  system  after  he  has 
ceased  to  be  a  student  and  has  become  a  practicing  lawyer."* 

In  conclusion  Professor  Keener  sums  up  his  views  as  follows : 

"That  it  [the  case  system  of  instruction]  is  best  adapted  to  exciting  and  hold- 
ing the  interest  of  the  student,  and  is,  therefore,  best  adapted  to  making  a 

^  Keener,  in  the  passage  cited  above,  advanced  the  theory  "  that  law,  like  other  applied  sciences,  should  be  studied 

in  its  application  if  one  is  to  acquire  a  working  knowledge  thereof :  that  this  is  entirely  feasible  for  the  reason  that 

while  the  adjudged  cases  are  numerous  the  principles  controlling  them  are  comparatively  few." 

'  William  A.  Keener,  Preface  to  A  Selection  of  Cases  on  the  Law  of  Quasl-Contracts,  Cambridge,  1888. 

'  n  Rep.  Am.  Bar  Ass.  (1894)  487. 
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lasting  impression  upon  his  mind ;  .  .  .  that  it  is  a  method  distinctly  productive 
of  individuality  in  teaching  and  of  a  scientific  spirit  of  investigation,  independ- 
ence and  self-reliance  on  the  part  of  the  student." ' .  .  .  "This  method  of  teach- 
ing does  not  consist  in  lectures  by  the  instructor,  with  reference  to  the  cases  in 
support  of  the  propositions  stated  by  him.  The  exercises  in  the  lecture  room  con- 
sist in  a  statement  and  discussion  by  the  students  of  the  cases  studied  by  them 
in  advance.  This  discussion  is  under  the  direction  of  the  instructor,  who  makes 
such  suggestions  and  expresses  such  opinions  as  seem  necessary. 

"The  student  is  required  to  analyze  each  case,  discriminating  between  the 
relevant  and  the  irrelevant,  between  the  actual  and  possible  ground  of  decision. 
And  having  thus  discussed  a  case,  he  is  prepared  and  required  to  deal  with  it  in 
its  relation  to  other  cases.  In  other  words,  the  student  is  practically  doing  as  a 
student  what  he  will  be  doing  as  a  lawyer.  By  this  method  the  student's  reasoning 
powers  are  constantly  developed,  and  while  he  is  gaining  the  power  of  legal  analy- 
sis and  synthesis,  he  is  also  gaining  the  other  object  of  legal  education,  namely, 
knowledge  of  what  the  law  actually  is."* 

These  last  quotations,  however,  clearly  reveal  the  development  which  the  case 
method  has  already  received  in  the  hands  of  Langdell's  eager  disciples.  We  recall  the 
ideas,  incomparable  in  their  simple  clearness,  with  which  Langdell  introduced  his  re- 
form. He  was  concerned  simply  with  the  establishment  of  the  principles  in  separate 
law  cases,  and  with  nothing  else.  The  law  consists,  he  believes,  only  in  these  princi- 
ples. Through  the  analytic  treatment  of  the  cases  under  the  direction  of  the  teacher, 
the  student  gains  knowledge  of  the  law.  Langdell's  pupil,  however,  Professor  Keener, 
goes  much  farther;  he  attributed  to  the  Langdell  method  the  peculiarity  that  through 
it  the  law  student,  above  all,  "learns  to  think  legally,"  and  by  this  means  obtains  the 
intellectual  training  necessary  for  practical  legal  activity.  Herein  Keener,  and  with 
him  most  of  the  eminent  law  teachers  of  America,  sees  the  peculiarly  "scientific" 
character  of  this  method. 

Brief  reflection  shows  plainly  that  it  is  only  a  step  from  this  to  a  completely  changed 
conception  of  the  purpose  of  legal  education  as  a  whole ;  to  the  conception,  namely, 
that  the  real  purpose  of  scientific  instruction  in  law  is  not  to  impart  the  content  of  the 
law,  not  to  teach  the  law,  but  rather  to  arouse,  to  strengthen,  to  carry  to  the  highest 
possible  pitch  of  perfection  a  specifically  legal  manner  of  thinking.  This  step,  after 
the  new  method  had  reached  its  full  development,  was  unhesitatingly  taken  by  the 
foremost  American  teachers  of  law.  In  discussing  this  matter  I  have  again  and  again 
encountered  the  very  emphatic  opinion  that  the  really  great  accomplishment  of  the 
case  system  consists  in  the  "training  in  characteristically  legal  thinking,"  and  that 
therein  sdso  is  to  be  seen  the  great  practical  significance  of  this  new  method. 

For  example.  Professor  James  Brown  Scott,  in  an  address  delivered  in  1906,'  ex- 
pressly says: 

•  n  Kep.  Am.  Bar  Ass.  (1894)  489.  '  Preface  to  Cases  on  the  Lav)  of  Quasi-Contractt. 

'  At  George  Washington  University.  2  Am.  Law  School  Review  1. 
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"That  method  which  best  trains  the  student  in  legal  thinking  and  in  legal  reason- 
ing is  7iecessarily  the  best  method  Jbr  the  sttident  of  law;'" 

and  Professor  Ames,  too,  in  the  last  year  of  his  activity,  added  the  weight  of  his  great 
authority  to  this  view,  when,  in  a  debate  of  the  "Association  of  American  Law 
Schools'"  in  1907,  turning  to  the  representatives  of  the  older  methods  of  legal  edu- 
cation, he  expressed  himself  as  follows: 

"The  writer  of  the  paper  and  I  seem  to  differ  radically  in  regard  to  the  object 
of  the  three  years  of  law  school.  I  should  infer  from  the  paper  that  to  the  author 
the  main  object  is  knowledge.  The  object  arrived  at  by  us  at  Cambridge  is  the 
power  of  legal  reasoning,  and  we  think  we  can  best  get  that  by  putting  before 
the  students  the  best  models  to  be  found  in  the  history  of  English  and  Ameri- 
can law,  because  we  believe  that  men  who  are  trained,  by  examining  the  opinions 
of  the  greatest  judges  the  English  Common  Law  System  has  produced,  are  in  a 
better  position  to  know  what  legal  reasoning  is  and  are  more  likely  to  possess  the 
power  of  solving  legal  problems  than  they  would  be  by  taking  up  the  study  of 
the  law  of  any  particular  state."* 

We  see,  then,  that  Langdell's  principle  of  instruction,  in  the  period  of  four  decades 
during  which  it  has  spread,  experienced  also  a  significant  inner  development.  Origi- 
nally thought  of,  in  essence,  as  a  mere  aid  in  teaching,  the  case  method  for  its  most 
enthusiastic  adherents  has  become  to  a  certain  extent  an  end  in  itself.  In  the  place  of 
the  old  ideal  of  instruction,  the  ideal  of  imparting  the  greatest  possible  amount  of 
knowledge,  there  has  arisen  a  new  ideal :  the  specific  training  in  that  manner  of  legal 
thinking  which  is  peculiar  to  and  necessary  for  the  practising  lawyer.  It  is  true  that 
the  aim  of  imparting  legal  knowledge  is  not  completely  put  aside.  That  would  be  ab- 
surd. Indeed,  attention  is  called  to  the  fact  that,  as  experience  shows,  the  old  method 
of  instruction  by  text-books  imparts  no  lasting  knowledge,  that  knowledge  which  is 
thus  imparted  does  not  "stick;"  while  on  the  contrary,  the  positive  knowledge  and  the 
grasp  of  legal  principles  which  are  imparted  by  the  case  method  are  permanently 
assured  to  the  student,  simply  because  of  this  method  of  self-teaching.  But  there  can 
be  no  doubt  that  with  many  American  law  teachers  to-day  the  tendency  is  to  regard 
the  transmission  of  positive  legal  material  to  the  student  as  a  secondary  consideration, 
compared  to  the  special  intellectual  training  provided  by  the  Socratic  method. 

The  observations  that  I  have  made  have  left  no  doubt  in  my  mind  that  the  devel- 
opment of  the  case  method  in  American  law  schools  has  produced  a  far-reaching  change 
in  the  general  conception  of  the  nature  and  purpose  of  legal  education ;  a  phenome- 
non which  transcends  the  boundaries  of  Anglo-American  legal  life,  and  demands  the 
attention  of  all  modem  lawyers. 


•81  Rtp.  Am.  Bar  Abb.  (1907)  1026. 
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I  TUEN  now  from  the  abundant  literature  dealing  with  the  CEise  method  to  the  per- 
sonal impression  produced  upon  me  by  visits  to  a  number  of  law  schools.  I  have  been 
able  to  observe  the  application  of  the  case  method  in  its  home  in  Harvard,  in  Co- 
lumbia University  in  New  York,  in  the  University  of  Michigan  Law  School  at  Ann 
Arbor,  in  the  University  of  Chicago,  in  Northwestern  University,  situated  in  the  same 
city,  and  in  the  Law  School  of  the  New  York  University;  and  I  have  observed  its 
application  in  different  fields  of  law.  How  this  method  is  actually  handled  has  been 
often  described,  and  can  accordingly  be  told  here  in  a  few  words.  The  case-books, 
of  course,  form  the  foundation  of  the  study.  These  are  generally  very  carefully  ar- 
ranged in  such  manner  that  the  material  of  the  whole  field  of  law  appears  system- 
atically organized  in  the  choice  and  order  of  the  cases,  this  organization  being  also 
clearly  indicated  by  the  titles  of  the  separate  parts  of  the  book  and  the  headings  of 
subordinate  sections.  In  each  section  or  subdivision  the  cases  themselves  are  again  so 
chosen  as  to  form  a  well-conceived  pedagogic  whole,  since  regularly  the  case  which 
illustrates  the  main  principle  —  the  so-called  "leading  case" — comes  first,  and  the 
immediately  following  cases  are  intended  to  show  individual  extensions  or  limitations 
of  the  principle.  Occasionally  there  are  found,  as,  for  instance,  in  Gray's  famous  case- 
book on  Real  Property,^  excerpts  from  old  English  statutes  which  are  virtually  part 
of  the  common  law,  and  brief  notes,  generally  of  an  historical  nature;  these,  however, 
are  isolated  exceptions.  As  a  rule  the  book  contains  only  reports  of  actual  law  cases, 
in  which  first  a  brief  statement  of  facts  appears,  then  the  arguments  of  the  two  con- 
tending parties,  and  finally,  in  full,  the  decision  of  the  court  and  the  grounds  upon 
which  it  was  rendered.  Every  lawyer,  even  the  European  colleague,  who  examines  the 
many  prominent  case-books  will  readily  recognize  the  enormous  intellectual  labor 
which  has  been  expended  upon  these  aids  to  modem  American  legal  education.  The 
task  which  has  confronted  the  law  teacher  here  is  to  make  the  proper  choice  from 
among  the  thousands,  even  tens  of  thousands,  of  decisions  contained  in  the  Law 
Reports,  so  that  as  far  as  possible  all  relevant  rules  and  principles  of  that  particular 
branch  of  the  law  may  be  made  perfectly  clear  in  all  their  various  practical  appli- 
cations; so  that,  furthermore,  as  much  light  as  possible  may  at  the  same  time  be 
thrown  upon  the  historical  development  of  these  legal  principles;  and  so  that,  finally, 
the  whole  may  constitute  a  systematic  structure.  This  very  difficult  task  has  been 
accomplished  in  a  great  number  of  case-books  with  really  remarkable  success.  The 
objection  frequently  made  by  the  critics  of  this  method,  that  case-books  soon  become 
obsolete  because  new  cases  are  continually  creating  new  law,  seems  to  me  to  offer  no 
argument  against  the  case-book  that  could  not  be  advanced  against  text-books  in 
general,  whether  it  be  here  or  in  Europe.  Dogmatic  text-books  also  have  to  be  con- 

» John  C.  Gray,  Select  Catet.  and  other  Authoritie*  on  the  Lata  of  Property,  Cambridge,  1888-92. 
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tinually  supplemented  at  frequent  intervals,  and  brought  up  to  the  latest  stage  of 
the  literature  and  of  the  decisions  of  the  highest  court. 

The  case-books  are  now  everywhere  used  in  the  following  manner :  The  students 
study  thoroughly  a  number  of  cases  at  home  and  strive  to  master  the  actual  facts 
involved  as  well  as  the  rule  of  law ;  usually  they  prepare  a  very  brief  abstract  of  each 
separate  case,  which  they  bring  with  them  to  class.  In  the  actual  class  exercise  the 
professor  calls  on  one  of  the  students,  and  has  him  state  briefly  the  content  of  the 
case.  Then  follows  the  interchange  of  question  and  answer  between  teacher  and  stu- 
dents; in  the  course  of  the  discussion  other  students  are  brought  in  by  the  teacher, 
and  still  others  interject  themselves  in  order  to  offer  objections  or  doubts  or  to  give 
a  different  answer  to  the  original  question.  The  whole  exercise  generally  moves 
quickly  and  yet  with  absolute  quiet  and  with  undivided  attention  on  the  part  of  the 
class.  It  must  indeed  make  a  strong  impression  upon  every  visitor  to  observe,  as,  for 
instance,  in  the  Harvard  or  Columbia  Law  School,  classes  of  100  to  150  students 
engaged  in  this  intensive  intellectual  work;  aU  the  students  intent  upon  the  subject, 
and  the  whole  class  continually,  but  to  a  certain  extent  imperceptibly,  guided  by  the 
teacher  and  held  to  a  common  train  of  thought.  The  thing  that  specially  impressed 
me  was  the  general  intense  interest  displayed  by  the  whole  class  in  the  discussion, 
even  by  those  who  did  not  take  part  in  it  themselves;  I  do  not  remember  that  a  stu- 
dent, when  called  upon,  was  confused  or  unable  to  reply,  although  of  course  not  all 
gave  an  adequate  answer.  The  transition  from  one  case  to  another  followed  quickly, 
and  indeed  in  general  the  tempo  is  a  rapid  one,  and  always  only  the  matter  in  hand 
is  discussed  and  superfluous  generalities  are  avoided.  Digressions  from  the  theme  are 
as  a  rule  dismissed  by  the  lecturer  with  a  short  remark;  pauses  seldom  occur,  for  if 
the  professor  notices  a  general  lack  of  understanding  of  the  case,  he  then  interposes 
with  a  lengthy  explanation.  The  great  majority  of  the  students  make  notes  during 
the  course  of  the  discussion.  I  looked  at  many  of  these  note-books  and  found  in  them 
the  principles  of  the  case  jotted  down,  almost  always  briefly  but  intelligibly,  and 
for  the  most  part  in  ordinary  long-hand  writing. 

Up  to  this  point  case  method  instruction  goes  on  evei-y  where  in  about  the  same  way, 
naturally  more  or  less  modified  at  times  by  the  individuality  of  the  professor.  When, 
however,  the  case  or  the  several  cases  have  been  exhausted,  when  the  analysis  has  been 
carried  sufficiently  far,  then  we  reach  that  stage  of  instruction  in  which  a  different 
application  of  the  method  by  different  teachers  of  law  may  undoubtedly  be  observed. 
Some  find  it  then  necessary  to  sum  up  the  whole  discussion  to  some  extent;  to  estab- 
lish explicitly  the  theoretical  result,  the  abstract  proposition  that  was  reached;  and 
to  give  a  very  brief  lecture  of  some  minutes'  duration  which  brings  the  rule  or  prin- 
ciple into  relation  with  other  propositions  of  the  law.  Also  many  professoi-s  at  this 
point  cite  other  cases  from  the  Reports  and  occasionally  even  give  references  to  single 
prominent  legal  works;  in  short,  several  further  "aids  to  study"  are  made  known  to 
the  students  and  eagerly  noted  down  by  them.  Other  professors,  among  whom  are  many 
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of  the  strongest  representatives  of  the  case  method,  abstain  from  any  summary  r^um^ 
of  the  discussion,  and  even  scrupulously  avoid  in  any  way  formulating  the  result  for  the 
hearers,  or  presenting  to  the  students  their  own  view  of  the  legal  principles  of  the  case. 
And  this  occurs,  as  I  have  learned  from  many  conversations  with  law  teachers,  as  the 
result  of  definite  convictions  in  regard  to  method.^  They  feel  that  the  case  method, 
correctly  understood,  ought  to  avoid  agy  dogmatic  instruction  of  the  pupils  by  the 
teacher.  The  students,  through  their  own  study  and  through  the  analysis  which  goes 
on  in  the  class  exercises,  must  themselves  find  the  law  contained  in  the  cases.  Nay, 
more,  they  must  themselves  systematically  put  together  the  knowledge  gained  from 
hour  to  hour;  or,  as  it  has  been  repeatedly  expressed  to  me  by  distinguished  law 
teachers,  instruction  by  the  case  method  should  make  the  students  competent  to  com- 
pose their  own  text-books.* 


'  It  is  characteristic  that  Lan^ell  added  to  his  Cases  on  the  Law  of  Contracts  —  the  first  case-book  ever  published  — 
a  special  part  called  "  Summary,"  which  is  notiiing  more  than  a  dogmatic  presentJition  of  the  common  law  of  con- 
tracts, strictly  limited,  of  course,  to  the  preceding  cases  and  therefore  not  exhaustive.  Later,  in  1880,  this  summary 
was  published  as  a  separate  volume. 

*  Thus  I  was  told  in  Chicago  that  the  students  have  coined  a  particular  expression  for  the  synopsis  of  legal  rules 
which  they  prepare  at  the  conclusion  of  each  case-book  section.  They  call  this  the  "dope  sheet,"  and  the  better  stu- 
dents take  a  great  deal  of  trouble  to  make  it  as  complete  as  possible. 
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As  Keener  says  in  the  repeatedly  quoted  article  upon  the  inductive  method  in  legal 
education,  the  case  method  has  two  aims :  the  development  of  the  logical,  legal  power 
of  thinking,  tis  well  as  the  acquisition  of  positive  knowledge.  A  student  who  learns 
from  a  text-book  only  appropriates  the  intellectual  work  of  another  instead  of  himself 
working  out  the  principles  and  legal  rules  from  the  material  of  the  cases.  The  mem- 
ory of  a  student  taught  by  text-books  is  like  a  sieve  that  lets  most  of  what  was  poured 
into  it  run  out  again ;  he,  however,  who  works  out  the  abstract  thoughts  for  himself 
also  keeps  a  firm  hold  upon  them,  and  thus  the  case  system  is  precisely  the  method 
which  reaUy  does  impart  legal  knowledge.^ 

Most  of  the  leading  law  professors  of  America,  after  an  experience  with  the  method 
for  twenty  years  or  more,  agree  with  these  views.  One  who  intends  to  pass  judgment 
upon  the  case  method  certainly  cannot  ignore  this  fact.  Nor  can  any  one  deny  that 
as  a  general  principle  in  aU  realms  of  human  knowledge,  and  so  in  legal  education, 
too,  the  independent  acquisition  of  knowledge  is  the  highest  form  of  teaching  psy- 
chologically, and  ethically  is  the  most  fruitful.  Apart  from  certain  limitations  which 
must  here  be  made,  and  to  which  I  shall  shortly  recur,  I  must  not  neglect,  on  the 
basis  of  the  impressions  that  I  received,  to  recognize  again  explicitly  the  great  value 
of  this  Socratic  method  of  instruction,  and  to  testify  to  my  conviction  of  its  great 
success.  I  visited  particularly  classes  of  the  third  year,  in  which  difficult  cases,  as  for 
example  cases  involving  a  "  conflict  of  laws,"  were  analyzed  by  the  students  with  great 
readiness  and  grasp  of  the  subject-matter ;  classes  in  which  there  stood  out  strongly 
not  only  excellent  logical  training,  capacity  for  independent  study,  and  especially  for 
quick  comprehension  of  the  actual  point  of  law  involved,  but  also  indisputable  know- 
ledge of  positive  law.  I  gained  the  impression  that  law  students  of  the  third  year  in 
our  European  law  schools  would  hardly  ever  be  found  competent  for  such  work.  On 
the  other  side,  however,  I  am  just  as  positive  that,  if  all  first  attempts  are  difficult, 
this  is  especially  true  of  legal  education  according  to  the  case  method.  Eminent  pro- 
fessors of  law  have  repeatedly  explained  to  me  that  it  takes  a  long  time  before  the 
excellent  effects  of  instruction  by  law  cases  are  evident.  The  beginners  are,  as  a  rule, 
rather  confused  by  what  is  demanded  of  them  in  class,  and  usually  for  a  consider- 
able period  only  the  particularly  quick  or  talented  students  take  part  in  the  debate ; 
but  after  some  weeks  or  months,  things  become  clearer  to  the  others  also ;  the  students 
begin  to  grasp  what  it  is  all  about,  and  there  soon  follows  the  hearty  cooperation  of 
the  majority.  Mr.  Justice  Holmes  tells  in  characteristic  fashion  of  his  own  experi- 
ences when,  not  without  some  misgivings,  he  first  began  to  use  this  method : 

'  17  Rep.  Am.  Bar  An.  (IgM)  482  et  tea. 
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"The  result  was  better  than  I  even  hoped  it  would  be.  After  a  week  or  two, 
when  the  first  confusing  novelty  was  over,  I  found  that  my  class  examined  the 
questions  proposed  with  an  accuracy  of  view  which  they  never  could  have  learned 
from  text-books,  and  which  often  exceeded  that  to  be  found  in  the  text-books. 
.  .  .  My  experience  as  a  judge  has  confirmed  the  belief  I  formed  as  a  professor." ' 

In  order  to  account  completely  for  this  success  of  the  case  method  we  must,  how- 
ever, make  clear  the  peculiai*  conditions  under  which  this  mode  of  instruction  is  carried 
on, — conditions  upon  which  that  success  is  in  large  measure  dependent.  Above  all  we 
must  not  overlook  the  fact  that  the  case-books  and  accompanying  discussions  are  not 
by  any  means  claimed  by  the  representatives  of  the  case  method  in  Harvard,  Colum- 
bia, Chicago,  and  other  institutions,  as  the  solitary  and  exclusive  means  of  instruction. 
"The  distinctive  feature  of  the  case  method  is  not  the  exclusive  use  of  cases,"  says 
Professor  Keener,  "but  that  the  reported  cases  are  made  the  basis  of  instruction,  not 
used  merely  as  illustrations."^  The  object  of  the  case  system  is  not  to  have  students 
memorize  cases  but  to  analyze  them.  Text-books  are  not  in  any  way  barred,  but  are 
used  and  recommended  by  the  professors  both  to  explain  individual  cases  and  more 
broadly  to  assist  the  students  in  finding  their  bearings.  It  is  characteristic  of  the  Har- 
vard Law  School,  and  also  of  most  of  the  academic  law  schools,  that  regularly,  usually 
in  the  afternoons,  the  professor  receives  those  pupils  who  wish  to  secure  advice.  As  a 
matter  of  fact,  most  of  the  professoi-s  at  Harvard,  for  example,  place  a  very  considerable 
portion  of  their  free  time  at  the  disposal  of  students,  in  their  offices  at  Langdell  Hall, 
and  it  is  at  these  interviews  that  the  students  are  often  referred  to  further  means  of 
assistance.  In  response  to  my  repeated  question  as  to  how  the  beginners  secured  that 
elementary  knowledge  of  law  without  which  even  the  simplest  case  cannot  be  under- 
stood, I  was  always  informed  that  this  need  was  met  partly  by  the  broad  introductory 
lectures,  partly  through  references  dictated  by  the  professors.  It  is  expected  also  that 
the  students  will  get  for  themselves  this  elementary  knowledge  of  the  law,  as  for 
example  the  meaning  of  the  current  legal  concepts  and  technical  terms,  out  of  law 
dictionaries  and  encyclopedias.  Indeed,  I  may  forestall  my  subsequent  suggestions 
in  regard  to  this  matter  of  independent  work,  by  saying  that  in  my  opinion  a  great 
deal — I  fear  too  much — is  demanded  and  expected  of  a  novice  in  the  law  school.  Of 
course  it  is  also  assumed  that  the  students,  especially  those  of  the  second  and  third 
years,  study  for  themselves  the  standard  works  of  English  and  American  law,  such  as 
Blackstone,  Story,  Anson,  Pollock,  Thayer,  and  Wigmore,  in  connection  with  the 
corresponding  parts  of  their  law  course. 

But  even  the  hours  devoted  to  purely  oral  instruction  are  not  exclusively  taken  up 
by  the  Socratic  method.  In  most  of  these  law  schools  there  appears  in  addition,  as  a 
second  very  important  means  of  instruction,  the  practice  courts,  or  moot  courts,  held 

'  Speech  delivered  at  the  quarter-millennium  celebration  of  Harvaid  Universitr,  November  6, 1888.  S  Law  Quar- 
ttrly  Review)  122. 

•  17  Rep.  Am.  Bar  Am.  (1894)  487.  The  italics  are  Keener's. 
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every  week  or  every  fortnight.  These  are  practical  exercises  in  the  shape  of  judicial 
trials  or  cases  which  the  professor  prepares,  and  in  which  the  whole  class  takes  active 
part.  I  visited,  for  example,  a  trial  of  this  sort  in  the  Law  School  of  the  University 
of  Chicago,  and  found  this  method  of  teaching  excellently  developed  there.  In  a  civil 
suit  two  students  represented  the  plaintifTs  attorneys,  two  others  those  of  the  de- 
fendant; the  professor  presided  as  judge.  The  complaint,  pleas,  and  other  trial  papers 
had  been  worked  out  on  the  basis  of  a  statement  of  facts  given  beforehand  to  the 
students.  The  pleadings  then  took  place  before  the  whole  class,  and  at  the  end  the 
professor  rendered  the  decision  and  the  "opinion."  In  another  action  to  recover  dam- 
ages, since  a  question  of  fact  was  involved,  after  the  pleadings  a  jury  of  the  students 
was  formed,  both  attorneys  addressed  the  jury,  and  one  of  the  students  sitting  as 
judge  also  charged  the  jury.  The  whole  affair  proceeded  very  smoothly  and  showed 
especially  great  fluency  in  speaking  on  the  part  of  the  student-attorneys  and  the 
student-judges.  But  also  the  purely  legal  arguments,  conducted  with  abundant  cita- 
tions of  precedent,  gave  the  impression  of  adequate  familiarity  with  the  objective  law. 
I  had  the  feeling  about  this  whole  exercise  that  it  assuredly  did  not  fall  below  the 
level  of  an  average  court  of  the  first  instance  in  this  country  or  in  any  other  country. 
This  custom  of  forming  such  practice  courts  for  the  purpose  of  legal  instruction  is,  it 
should  be  noted,  traditional  in  America.  Under  the  name  of  moot  courts  they  were  used 
for  decades  in  Harvard,  for  instance,  as  well  as  in  other  schools,  although  at  Harvard 
itself  they  have  for  some  time  been  replaced  by  another  institution.  I  found  the  cus- 
tom of  holding  such  moot  courts  almost  universal,  even  in  schools  which  are  dominated 
entirely  or  predominantly  by  the  text-book  method.' 

The  incidental  devices  just  spoken  of,  as  in  use  in  law  schools  in  order  to  supple- 
ment instruction  by  cases,  constitute,  however,  only  one  of  the  conditions  which  are 
responsible  for  the  great  success  of  the  method.  Of  still  greater  significance,  and  in 
my  opinion  of  really  decisive  consequence  in  this  connection,  is  a  general  factor  that 
I  might  briefly  term  the  general  "atmosphere"  of  the  American  university  law  schools; 
a  phenomenon  which  has  not  its  like  in  the  most  remote  degree  anywhere  else  in  the 
world  to-day,  and  which  can  hardly  be  too  much  applauded.  This  specific  "atmos- 
phere," without  which  so  successful  an  application  of  the  case  method  would  be  dif- 
ficult or  even  impossible,  consists  above  all  in  the  extraordinary  strong  spirit  of  fel- 
lowship, in  the  spirit  of  professional  comradeship,  that  pervades  the  young  people 
in  all  these  important  law  schools  in  varying  degree,  but  nowhere  in  so  peculiarly 
powerful  a  way  as  in  Harvard.  From  the  first  day  each  new  class  forms  a  unified 
whole  from  which  only  a  very  few  hold  themselves  aloof,  usually  those  very  ones  who 
later  drop  out  of  the  course  altogether.  The  whole  class  feels  itself  as  a  sort  of  free 
association  of  students  who  spend  almost  the  entire  day  in  close  contact :  mornings 
in  the  class-rooms;  during  the  intervals  between  classes  and  during  recreation  peri- 

*  Cf.  William  G.  Hastings,  "  Practice  Courts,"  paper  read  before  the  Association  of  American  Law  Schools.  37  Rep* 
Am.  Bar  Aa.  (1912)  1010;  Edson  R.  Sunderland,  "Teaching  Practice,"  ibid.  (191S)  908. 
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ods  in  the  Common  Rooms  of  Austin  Hall  and  Langdell  Hall;  afternoons  and  even- 
ings, when  no  classes  are  held,  in  the  library  of  the  school,  where  the  cases  that 
happen  to  be  up  for  discussion  at  that  moment  form  the  main  topic  of  conversation. 
With  great  eagerness,  so  I  was  assured  on  all  sides  by  former  students  and  by  the 
professors,  and  so  I  could  myself  observe,  actual  legal  problems,  incorporated  in  liv- 
ing cases,  are  here  continually  being  argued.  In  this  way  mutual  emulation  and  a  con- 
tinuous mutual  instruction  and  teaching  are  brought  about,  as  could  never  be  done 
either  through  lectures  or  through  individual  study  of  text-books.  It  is  significant, 
too,  that  this  part  of  the  student  body  takes  little  or  no  part  in  the  athletics  which 
bulk  so  large  in  the  life  of  other  American  students. 

This  spirit,  at  once  professional  and  cooperative,  which  dominates  the  student  body, 
finds  especially  strong  expression  at  Harvard,  for  instance,  in  the  formation  of  the  so- 
called  law  clubs,  which  have  here  come  completely  to  take  the  place  formerly  fiUed  by 
the  moot  courts.  These  law  clubs  exist  at  Harvard  in  great  numbers,  and  have  above 
all  the  function  of  conducting,  usually  once  a  week,  the  already  described  moot  courts. 
They  constitute  accordingly  a  voluntary  organization  of  students  for  supplementing 
the  teaching  activities  of  the  school.  The  best  known  of  these  clubs,  the  Pow  Wow 
Club,  founded  in  1870,  is  so  constituted  that  there  is  an  approximately  equal  number 
of  members  for  each  one  of  the  three  years.  These  form  three  courts  for  each  year,  each 
of  which  consists  of  eight  members,  the  Superior  Court,  the  Supreme  Court,  and  the 
Court  of  Appeals.* 

In  the  free  organization  of  these  clubs,  which  always  enjoy  the  thorough  coopera- 
tion of  the  professors,  there  is  clearly  displayed  the  intellectual  independence  and  in- 
itiative of  the  American  university  student, — qualities  which  the  case  method  claims 
as  most  important  pedagogical  forces  and  to  which  it  appeals  most  emphatically. 
These  qualities  find,  however,  an  even  wider  and  more  distinguished  field  of  opera- 
tion. This  is  provided  in  the  really  astonishingly  comprehensive  and  highly  fruitful 
activity  of  the  students  in  the  technical  periodicals  connected  with  the  separate  law 
schools  —  the  Law  Reviews.  Here,  too.  Harvard  has  led  the  way,  and  almost  all  the 
more  prominent  academic  law  schools  have  followed ;  thus  there  are  to-day,  besides  the 
famous  old  Harvard  Law  Review  (founded  in  1887),  a  Columbia,  Michigan,  Illinois, 
University  of  Pennsylvania  Law  Review,  and  so  forth.  Following  the  Harvard  ex- 
ample, these  periodicals  are  generally  arranged  in  two  main  parts.  The  first  consists 
of  scientific  legal  discussions  which  are  written  by  members  of  the  faculty  or  other 
legal  scholars.  The  second  part,  on  the  other  hand,  is  composed  and  edited  entirely  by 
students  and  consists  of  three  sections:  first,  of  the  so-called  Notes,  which  give  short 
essays  upon  sepai-ate  legal  problems,  based  upon  one  or  more  recent  decisions;  second, 
of  the  Recent  Decisions,  a  section  under  which  a  large  number  of  important  recent 

'  Cf.  Warren,  History  of  the  Harvard  Law  School,  vol.  ii,  pp.  319  et  seq.  Law  clubs  have  existed  in  Harvard  since 
1826,  the  oldest  called  the  Marshall  Club  after  the  famous  Chief  Justice  of  the  United  States.  At  present  there  are 
a  large  number  of  these  law  clubs,  for  the  most  part  called  after  famous  teachers,  e.g.,  Ames  Club,  Thayer  Club, 
and  every  student  belongs  to  at  least  one  such  club. 
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decisions  of  the  courts  are  analyzed  and  criticized ;  and  finally  there  follows  a  series 
of  critical  reviews  of  the  most  recent  publications  in  legal  literature.  The  whole 
periodical  is  published  by  a  committee  formed  from  the  student  body,  —  the  Edito- 
rial Board,  —  the  members  of  which  share  the  entire  editorial  work  of  the  second 
part,  under  the  direction  of  an  elected  editor-in-chief.  In  Harvai'd,  for  example,  the 
Editorial  Board  consists  of  twenty-four  members  who  belong  to  the  second  and  third 
years  of  the  Law  School ;  at  the  end  of  a  year  the  twelve  members  of  the  third  year 
withdraw,  and  their  places  are  taken  by  twelve  from  the  new  second  year,  the  seven 
who  stood  highest  in  the  last  annual  examination  being  taken  on  at  once  and  these 
during  the  course  of  the  year  choosing  five  additional  members.  The  professors  may,  of 
course,  give  advice  in  regard  to  the  choice  of  these  persons  and  the  appointment  of 
the  editor-in-chief,  but  the  actual  determination  of  all  these  questions  is  made  by  the 
students  themselves.  The  principal  labor  of  the  Editorial  Board,  and  the  one  which 
has  the  greatest  importance  from  the  point  of  view  of  instruction,  consists  in  reading 
all  the  Law  Reports  which  are  issued  during  the  year,  the  most  important  being  dis- 
cussed in  the  Review.  From  time  to  time  a  so-caUed  "case-meeting,"  i.e.,  a  general 
meeting  of  the  Board,  is  held,  at  which  individual  members  report  upon  the  cases  as- 
signed to  them,  and  the  whole  body  decides  upon  the  selection  of  the  most  important. 
It  does  not  require  extended  discussion  to  show  what  great  importance  this  activ- 
ity, always  limited,  to  be  sure,  only  to  a  picked  few  in  each  class,  has  for  the  gen- 
eral training  of  the  young  law  students.  In  this  way  there  is  formed  for  the  school  a 
kind  of  legal  general  staff:  that  is  to  say,  a  number  of  young  men  who  have  all  the 
advantages  and  accomplishments,  which  the  case  training  particularly  develops,  in  the 
highest  degree.  Naturally,  too,  membership  on  the  Editorial  Board  of  the  Law  Re- 
view is  the  highest  distinction  which  a  law  student  in  Harvard  or  Columbia  can  attain, 
and  the  distinction  is  the  greater  because  every  one  knows  that  this  place  of  honor 
can  be  gained  only  through  one's  own  exertions  and  ability.  What  an  impulse  this 
gives  to  the  whole  of  legal  education  in  American  universities  may  easily  be  estimated. 
We  have  here,  indeed,  a  stimulus  of  the  highest  ethical  force,  which  is  made  especially 
strong  by  the  complete  publicity  with  which  everything  takes  place,  as  well  as  by 
the  inviolable  democracy  of  the  "Class,"  and  of  the  system  of  instruction,  in  general. 
These  special  institutions  undoubtedly  count  for  a  gi-eat  deal  in  the  practical  success 
of  the  case  method  of  teaching,  a  practical  success  no  longer  seriously  disputed  by 
any  one  in  the  United  States. 

We  have,  however,  reached  certain  questions  which  present  themselves  in  this  enquiry, 
and  must  now  be  faced. 

First:  What  are  the  essential  causes  of  this  success.'' 

Second:  In  how  far  is  this  method  really  a  scientific  method  of  legal  education,  and 
in  how  far  do  the  representatives  of  this  method  make  good  their  claim  to  have  revo- 
lutionized thereby  legal  education  in  general.-' 
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And  the  further  question  must  be  put :  Are  the  best  American  law  schools  justified 
in  suppressing,  to  the  extent  that  they  do  to-day,  text-books  and  instruction  based 
upon  text-books  and  lectures? 

All  these  questions  are  intimately  connected  with  one  another,  and  in  this  connec- 
tion they  must  be  answered. 


ESSENTIAL  REASON  FOR  THE  SUCCESS  OF  THE  CASE  METHOD 

NATURE  OF  ANGLO-AMERICAN  LAW 

In  answering  the  first  question  I  will  lay  down  first,  for  the  sake  of  clejuTiess,  the 
following  propositions : 

In  so  far  as  the  aim  of  legal  education  is  practical  activity  in  the  law — the  develop- 
ment and  training,  that  is  to  say,  of  young  attorneys — the  case  method  is  vmdoubt- 
edly  successful.  The  most  essential  reason  for  this  success  is  the  peculiar  condition  in 
which  Anglo-American  law  finds  itself,  as  unwritten  law,  in  the  present  stage  of  its 
development. 

Secondly :  this  success  is,  further,  in  large  part  due  to  the  conditions,  peculiarly 
favorable  for  it,  which  existed,  or  which  could  be  developed,  first  at  Harvard  and  then 
in  more  or  less  equal  degree  in  the  law  schools  of  other  American  universities.  These 
conditions  indicate  also  from  the  outset  limits  to  the  peculiarly  successful  operation 
of  this  method. 

I  will  now  explain  these  two  propositions.  It  has  been  said,  the  success  of  the  case 
method  is  an  educational  success  achieved  by  the  American  university  law  school 
from  the  point  of  view  of  methodical  preparation  for  the  practical  calling  of  the  law. 
This  success  is  attested  by  many  well-known  phenomena  in  the  legal  life  of  America, 
and  especially  by  the  fact  that  the  best  law  offices  give  to  the  product  of  Harvard, 
Columbia,  Chicago,  the  preference  over  other  applicants.  Indeed,  the  continually  in- 
creasing influx  of  students  into  these  schools  constitutes  the  best  proof  of  its  prac- 
tical success,  especially  in  a  country  like  America  where  there  are  no  legal  regulations 
requiring  law  school  attendance  as  part  of  the  preparation  of  lawyei-s.  It  may  be  said, 
I  think,  that  the  fight  for  and  against  the  case  method  has  been  just  as  much  settled 
in  favor  of  the  method  among  practitioners  as  it  was  long  ago  among  university  law 
teachers. 

I  said,  further,  that  the  fundamental  reason  for  this  success  is  to  be  found  in  the 
present  condition  of  American  law,  and  within  this  especially  in  the  unshaken  author- 
ity of  the  common  law.  Unchecked  by  the  voluminous  output  of  statutory  law,  in  all 
conceivable  fields  of  law  and  in  all  the  states  of  the  Union,  the  law  of  America  has 
still  remained,  above  all  things,  common  law.  It  may  even  be  maintained  that  the 
numerous  legislative  performances  that  prove  the  incapacity  of  democratic  bodies 
to  give  anything  like  correct  legal  expression  to  their  projects  of  law,  and  the  great 
number  of  such  statutes,  which  usually  amount  to  nothing  more  than  clumsy  bills 
of  particulai"s,  with  no  attempt  to  develop  legal  concepts, — that  all  this  has  actually 
helped  to  preserve  the  ascendancy  of  the  common  law  in  spite  of  its  often  fossilized 
or  insufficiently  developed  principles.  And  this  is  so,  even  where,  as  in  the  field  of 
Civil  Procedure,  an  attempt  has  been  made  to  "codify,"  or  to  formulate  anew,  sep- 
arate branches  of  the  law.  But  common  law  is  case  law  and  nothing  else  than  case  law. 

This  indicates,  however,  to  borrow  an  illustration  from  physical  science,  a  very 
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peculiar  molecular  structure  of  the  law,  and  at  the  same  time  a  definite  stage  in  the 
process  of  development  of  law  in  general.  In  this  stage  law  appears,  not  as  a  system 
of  norms  and  general  principles,  of  abstract  commands  and  prohibitions,  which  the 
state  as  the  highest  power  sets  up  by  direct  ordinance  as  the  general  rule  of  life,  and 
which  is  laid  upon  the  people,  as  it  were,  from  the  outside;  on  the  contrary,  the  law 
appears  here  in  its  original  form  as  the  rules  of  law  found  by  the  judges  in  every  single 
case  that  has  come  up  for  decision.  Considered  from  the  point  of  view  of  the  people,  law 
always  appears  an  all-embracing  network  of  legal  relationships  which  exist  between 
one  individual  and  another,  and  between  individuals  and  the  state;  as  univereal  order 
indispensable  to  life,  and  growing  out  of  life  as  it  were  spontaneously.  Wherever  this 
order  is  violated  or  contested,  however,  in  any  point,  it  is  the  sovereign  judge  who  by 
his  decision  creates  the  law,  and  thus  continually  reestablishes  the  old  order.  Grand 
as  has  been  the  development  of  the  English  law  in  the  eight  centuries  of  its  history, 
and  greatly  as  it  has  been  deepened  and  refined  in  many  of  its  component  parts,  both 
through  natural  growth  and  through  the  influence  of  foreign  law,  nevertheless,  up 
to  the  present  it  has  never  passed  beyond  this  original,  relatively  fluid  condition  of 
"judge- made  law."  Those  Germanic  peoples,  on  the  other  hand,  who  at  a  definite  stage 
in  the  development  of  their  national  law  submitted  to  the  so-called  "reception"  of 
the  Roman  Law,  gained  thereby  a  system  of  abstract  legal  institutions  which  in  the 
refinement  and  finish  of  its  concepts  had  already  been  brought  to  the  highest  perfec- 
tion. It  is  true  that  this  system  of  abstract  laws  or  rules  remained  for  a  long  time  for- 
eign to  the  habits  of  life  of  those  peoples,  so  that  a  development  of  centuries  was  re- 
ijuired  in  order  to  complete  the  necessary  adjustment  between  the  inherited  legal  ideals 
of  the  people  and  the  foreign  system  of  law  that  had  been  "received"  or  taken  over. 
In  this  way,  on  the  European  continent  very  often  the  original  law,  and  above  all  in 
Germany  the  German  legal  thought,  has  remained  the  core  even  though  overlaid  with 
the  perfected,  definite  concepts  of  technical  Roman  Law.  The  development  of  the  law 
of  the  English  people  was  quite  different,  for  their  law,  the  common  law,  in  spite  of 
occasional  strong  influences  of  Roman  and  canon  law,  remained  really  inviolate  in  form 
and  content. 

That  is  to  say,  even  at  the  present  time  the  common  law,  in  its  general  aspect  and 
in  the  nature  of  its  concepts,  has  remained  stationary  in  that  phase  of  development 
of  all  national  laws  which  precedes  the  formation  of  a  strictly  abstract  codified  sys- 
tem of  law:  that  phase  in  which  objective  law  appears  in  principle  as  a  complex  of  legal 
relationships,  from  a  practical  forensic  standpoint  as  a  catalogue  of  writs  and  legal 
remedies.  To  the  German  and  Frenchman  of  our  time,  therefoi-e,  the  law  appears  always 
in  popular  thought  as  the  abstract  rule,  as  the  general  principle,  to  which  all  individ- 
ual relationships  of  the  citizens  are  a  priori  and  for  its  own  sake  subordinated.  To  the 
Englishman  and  the  American,  on  the  other  hand,  the  law  appears  rather  as  the  sin- 
gle case  of  law,  as  the  single  subjective  suit,  conducted  by  the  regular  judge,  and  de- 
pending only  upon  his  "  finding  of  the  law."  The  task  of  the  European  judge  is  to  find 
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which  of  the  rules  and  principles  of  law  that  are  contained  in  the  system  of  law  gov- 
erns the  state  of  facts  in  question.  Here,  however,  in  the  common  law  country,  the  law 
appears  in  the  national  thought  as  a  quality  which  to  a  certain  extent  comes  of  itself 
to  men  and  to  the  relations  which  bind  men  together;  as  something  that  is  always 
there  and  for  that  reason  is  known  and  understood  by  every  one  of  the  people  them- 
selves. When,  accordingly,  in  the  single  case,  the  rights  of  a  fellow  countryman  come 
into  question,  it  is  the  judge's  duty  to  extract  from  the  existing  state  of  facts  the 
law  which  is  already  contained  in  it,  and  to  declare  in  his  decision  how,  fi-om  the  point 
of  view  of  the  law,  the  human  relationships  involved  ought  to  have  been,  or  ought 
now  to  be,  ordered;  in  which  task  the  only  guide  he  can  use  is  not  an  abstract  norm  or 
principle,  but  only  the  decisions  of  other  judges  in  similar  cases.  It  is  true  that  the 
decision  gives  for  the  single  case  a  rule  which  rests  upon  a  legal  principle.  This  rule, 
this  principle,  however,  does  not  exist  as  a  general  and  abstract  norm,  but  appears  only 
in  the  single  case,  and  to  a  certain  extent  exists  only  for  the  need  of  the  parties  involved 
in  this  particular  decision,  even  though  as  a  precedent  it  possesses  a  certain  directive 
force  for  future  cases  of  the  same  or  similar  nature.  The  whole  law  lies  in  the  reports 
of  single  cases  which  have  been  accumulating  for  centuries.  Common  law  is  case  law, 
and  the  handling  of  such  law  is  the  practical  calling  for  which  the  American  student 
demands  preparation. 

Clearly  this  characteristic  feature  of  the  common  law  must  have  decisive  and  prac- 
tical significance  for  legal  education  also.  A  law  like  the  Anglo-American  common 
law,  for  which  the  maxim  still  holds  that  it  lives  in  the  breast  of  the  judge,  and  the 
rules  and  principles  of  which  are  made  known  not  through  statutes  as  abstr'act  norms 
but  only  in  the  application  to  the  separate  case  and  through  the  voice  of  the  judge, 
— a  law  so  formed  must  be  studied  in  its  native  environment,  in  the  court  of  justice, 
and  must  be  obtained  from  the  decisions  of  the  judge.  Legal  education  in  England 
has  been  governed  by  this  point  of  view  from  the  beginning,  from  the  time  when  the 
Inns  of  Court  arose,  and  with  them  the  first  law  schools  of  a  practical  kind  in  which 
the  young  students  of  law,  in  daily  intercourse  vnth  judges  and  lawyers,  learned  the 
law  as  novices  and  apprentices  leam  a  craft  or  trade.  Thus  it  was  in  England  for  cen- 
turies, and  thus  it  is  at  present,  for  even  to-day,  whether  or  not  they  have  formerly 
busied  themselves  with  jurisprudence  at  Oxford  or  Cambridge,  and  whether  or  not 
they  later  attend  the  lectures  on  common  law  and  equity,  on  criminal  law  and  pro- 
cedure, given  under  the  direction  of  the  legal  guild,  "reading  in  chambers,"  study  of 
cases,  direct  participation  in  the  practice  of  the  law  office  and  in  the  court,  is  the 
method  by  which  young  English  lawyers  acquire  the  requisite  knowledge  of  the  ex- 
isting law. 

Considered  from  this  point  of  view,  the  case  method  is,  then,  in  a  certain  sense, 
nothing  but  the  return  to  the  principles  of  legal  education  demanded  by  the  very 
nature  of  the  common  law.  The  manner  in  which  this  occurs,  however,  shows  a  great 
advance  in  the  first  place  over  the  pure  apprenticeship  in  the  law  office  as  tradition- 
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ally  practised  in  England  and  America;  and  also  in  the  second  place  over  the  method 
of  school  instruction  by  text-books  and  lectures,  as  it  was  created  in  the  nineteenth 
century.  The  purely  empirical  "'prentice-like"  preparation  for  the  law  naturally  takes 
away  from  legal  education  at  the  outset  every  characteristic  of  scientific  teaching, 
since  from  the  outset  it  leaves  to  chance  the  amount  of  legal  knowledge  which  the 
student  can  actually  acquire.  Every  possibility  of  methodically  covering  the  entire 
field  of  the  law  as  a  great  whole,  logically  and  historically  coordinated  in  all  its  parts, 
is  lacking  here.  From  the  outset  everything  is  based  upon  the  intellectual  power  and 
the  independent  character  of  the  individual  student;  upon  that  depends  the  extent 
to  which  through  study  of  the  law  cases  he  can  master  common  law  and  equity.  In 
this  method  of  preparation  every  young  lawyer  must  conquer  the  legal  world  and 
the  legal  way  of  thinking,  each  time  newly  for  himself;  must  create  for  himself,  em- 
pirically, so  far  as  he  can,  principles  and  system.  His  personal  talent  for  legal  thought 
and  the  measure  of  his  forensic  success  are  here  the  decisive  actual  factors. 

Now,  the  older  type  of  law  school,  with  its  text-book  method,  can  in  no  way  replace 
those  particular  qualities  which  practice  alone  can  give;  let  this  be  expressly  empha- 
sized. No  theoretical  instruction  in  the  law,  whether  in  a  country  of  codified  law  or 
in  a  country  of  common  law,  can  do  this.  But  this  school  and  method  proceeds  from 
the  correct  point  of  view  that,  on  the  other  hand,  practice,  the  routine  of  the  law  office, 
whether  in  England  or  in  America,  is  not  real  instruction.  Important  though  it  is,  it 
can,  even  under  the  most  favorable  circumstances,  supply  only  empiricism — that  is  to 
say,  habitual  use  and  practical  familiarity  joined  to  irregular  acquisition  of  know- 
ledge. Nomatter  how  indispensable  is  this  stage  in  the  training  of  the  legal  practitioner, 
it  presupposes  the  existence  of,  and  is  made  vastly  more  effective  by,  a  preliminary 
course  of  systematic  and  theoretical  instruction  in  the  principles  of  law  in  its  entire 
compass.  On  the  basis  of  this  belief  there  grew  up  first  systematic  lectures,  then  text- 
books, as  the  literary  precipitate,  so  to  speak,  of  the  preceding.  Both  proceed  from 
the  conviction  that  even  in  English  and  American  law  a  system  of  legal  principles 
exists,  and  they  obtain  this  system  from  the  real  source  of  the  common  law,  from  the 
decisions  of  the  judges,  gladly  availing  themselves,  at  the  same  time,  of  the  classical 
work  on  the  common  law,  Blachstone's  Commentaries,  as  the  most  important  means  of 
instruction.  But  instruction  based  upon  such  lectures  and  upon  various  topical  text- 
books which  have  grown  out  of  them  is  to  be  carried  on  in  a  purely  "sicademic'" 
manner,  that  is  to  say,  as  dogmatic  teaching,  which  rests  upon  the  authority  of  the 
book  and  of  the  teacher  who  explains  it.  Judge  Baldwin,  one  of  the  most  zeedous  repre- 
sentatives of  this  older  method  of  teaching  law,  says:* 

"  No  general  method  of  studying  law  is  likely  ever  to  be  discovered  which  is  bet- 
ter than  that  of  requiring  the  scholar  to  read  daily  and  read  with  care  a  chapter 
or  two  from  such  a  book,  and  then  to  be  ready  to  explain  the  principles  of  decision 

•14  Harv.  Law  Bei).  (1900)260. 
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applicable  to  states  of  fact  slightly  variant  from  those  given  in  the  example  put 
by  the  author." 

The  main  defect  in  this  mode  of  teaching  is  clear  from  these  very  words :  it  lies 
in  the  fact  that  law  is  taught  here  as  a  kind  of  elementary  instruction  of  immature 
pupils,  like  any  branch  of  knowledge  in  the  high  school.  The  principles  are  laid  down 
in  the  text-book  and  in  the  professor's  lectures,  ready  made  and  neatly  rounded,  the 
predigested  essence  of  many  judicial  decisions.  The  pupil  has  simply  to  accept  them 
and  to  inscribe  them  so  far  as  possible  in  his  memory.  In  this  way  the  scientific  ele- 
ment of  instruction  is  apparently  excluded  from  the  very  first.  Even  though  the  rep- 
resentatives of  this  instruction  certainly  do  regard  law  as  a  science,  that  is  to  say,  as 
a  system  of  thought,  a  grouping  of  concepts  to  be  satisfactorily  explained  by  histori- 
cal research  and  logical  deduction,  they  are  not  willing  to  teach  this  science,  but  only 
its  results.  The  inevitable  danger  which  appears  to  accompany  this  method  of  teach- 
ing is  that  of  developing  a  mechanical,  superficial  instruction  in  abstract  maxims, 
instead  of  a  genuine  intellectual  probing  of  the  subject-matter  of  the  law,  fulfilling 
the  requirements  of  a  science.  For  as  things  now  are,  the  empirical  routine  of  the  law 
ofiice  is  preceded  by  a  schoolmaster's  routine  of  a  sort  of  legal  dogmatism,  by  which 
scarcely  anything  is  gained  for  the  development  of  the  future  lawyer,  and  certainly 
time  is  lost. 

This  is  where  the  Langdell  case  method  steps  in.  It  proceeds  upon  the  assump- 
tion that  these  threatened  disadvantages  of  text-book  instruction  have  generally  been 
realized.  It  emphasizes  the  scientific  character  of  legal  thought;  it  goes  now  a  step 
further,  however,  and  demands  that  law,  just  because  it  is  a  science,  must  also  be 
taught  scientifically.  From  this  point  of  view  it  very  properly  rejects  the  elementary 
school  type  of  existing  legal  education  as  inadequate  to  develop  the  specific  legal  mode 
of  thinking,  as  inadequate  to  make  the  basis,  the  logical  foundation,  of  the  separate 
legal  principles  really  intelligible  to  the  students.  Consequently  as  the  method  was 
develof)ed,  it  laid  the  main  emphasis  upon  precisely  that  aspect  of  the  training  which 
the  older  text-book  school  entirely  neglected :  the  training  of  the  student  in  intel- 
lectual independence,  in  individual  thinking,  in  digging  out  the  principles  through 
penetrating  analysis  of  the  material  found  within  separate  cases:  material  which 
contains,  all  mixed  in  with  one  another,  both  the  facts,  as  life  creates  them,  which 
generate  the  law,  and  at  the  same  time  rules  of  the  law  itself,  component  parts  of  the 
general  system.  In  the  fact  that,  as  has  been  said  before,  it  has  actually  accomplished 
this  purpose,  lies  the  great  success  of  the  case  method.  For  it  really  teaches  the  pupil 
to  think  in  the  way  that  any  practical  lawyer — whether  dealing  with  written  or  with 
unwritten  law — ought  to  and  has  to  think.  It  prepares  the  student  in  precisely  the 
way  which,  in  a  country  of  case  law,  leads  to  full  powers  of  legal  understanding  and 
legal  acumen ;  that  is  to  say,  by  making  the  law  pupil  familiar  with  the  law  through 
incessant  practice  in  the  analysis  of  law  cases,  where  the  concepts,  principles,  and 
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rules  of  Anglo-American  law  are  recorded  not  as  dry  abstractions  but  as  cardinal 
realities  in  the  inexhaustibly  rich,  ceaselessly  fluctuating  social  and  economic  life  of 
man. 

Thus  in  the  modern  American  law  school  professional  practice  is  preceded  by  a 
genuine  course  of  study,  the  methods  of  which  are  perfectly  adapted  to  the  nature  of 
the  common  law.  The  average  student  at  Harvard  or  Columbia  who  starts  with  the 
requisite  general  education  and  capacity,  who  takes  full  advantage  of  his  three  years' 
course,  and  who  proves  this  by  his  success  in  the  yearly  written  examinations,  enters 
finally  the  practice  of  the  law  office — and  a  law  office  that  is  busy,  too,  with  difficult 
legal  questions — better  prepared  than  a  graduate  of  any  other  school  in  America, 
England,  or  on  the  European  continent.  In  his  practice  he  has  only  to  continue  to  ex- 
ercise and  to  develop  the  manner  of  thinking  that  he  has  already  brought  to  a  very 
high  degree  of  perfection  in  the  school.  By  the  side  of  this,  what  he  has  still  to  leam 
in  his  law  office  (especially  in  the  fields  of  procedure  and  of  written  forms  in  general) 
is  of  very  subordinate  importance ;  although  in  this  connection  it  must  of  course  again 
be  emphasized  that  this  knowledge  can  never  be  gained  in  any  school,  anywhere,  any 
more  than  any  law  school  of  Europe  or  America  can  teach  the  future  lawyer  the  ethics 
of  the  legal  profession  or  the  peculiar  instinct  {Takt)  of  the  successful  lawyer  or  judge. 
In  this  calling,  as  in  every  other,  only  the  direct  atmosphere  of  daily  professional  life 
can  furnish  to  the  beginner  certain  experiences  and  qualities  which  are  of  great  prac- 
tical importance.  But  apart  from  this  the  American  student  gains  in  the  modem  law 
school  of  his  country  all  the  practical  knowledge  of  the  law  that  any  school  can  give 
to  a  future  attorney  or  judge,  in  unparalleled  manner. 


ACCOMPANYING  WEAKNESSES  OF  THE  METHOD  ON  THE 

SCIENTIFIC  SIDE;  SUGGESTIONS  LOOKING  TOWARD 

IMPROVED  INSTRUCTION 

Herein  we  find  the  strength,  but  herein  also  the  weaknesses,  of  the  case  method. 
These  weaknesses,  to  sum  up  the  writer's  opinion  in  a  word,  lie  on  the  scientific  side 
of  American  legal  instruction  in  its  present  form.  In  this  connection  we  may  distin- 
guish between,  first,  the  influence  exerted  by  the  case  method  upon  the  scientific  com- 
prehension of  law  by  the  students,  that  is  to  say,  upon  legal  instruction  proper;  and 
secondly,  its  reaction  upon  the  scientific  elaboration  of  law  in  general,  that  important 
function  of  law  faculties  which  we  must  consider  apart  from  their  purely  pedagogic 
aims. 

With  respect  to  the  first  point,  it  seems  to  me  that  the  following  consideration  is 
of  some  importance.  It  is  characteristic  of  the  case  method  that  where  it  has  thor- 
oughly established  itself,  legal  education  has  assumed  the  form  of  instruction  almost 
exclusively  through  analysis  of  separate  cases.*  The  result  of  this  is  that  the  students 
never  obtain  a  general  picture  of  the  law  as  a  whole,  not  even  a  picture  which  in- 
cludes only  its  main  features.  This  is,  in  my  opinion,  however,  just  as  important  for 
the  study  of  Anglo-American  law  as  for  the  codified  continental  systems,  and  is  a  task 
which  should  also  be  accomplished  by  the  law  courses  in  the  universities.  To  this  end, 
the  following  seems  to  me  above  all  things  requisite: 

First,  as  an  introduction  to  the  entire  curriculum,  care  should  be  taken  to  intro- 
duce to  the  students,  in  elementary  fashion,  the  fundamental  concepts  and  legal  ideas 
that  are  common  to  all  divisions  of  the  common  law.  Or,  to  express  it  in  a  word  cur- 
rent in  European  pedagogy,  the  beginners  in  American  law  schools  should  be  given 
a  legal  Propddeutik,  or  preparatory  course,  which  in  a  simple  yet  scientific  manner  shall 
set  forth  the  elements  of  the  common  law;  shall  furnish,  that  is  to  say,  a  comprehen- 
sive view  of  the  permanent  underlying  concepts',  forms,  and  principles,  not  forgetting 
the  elementary  postulates  of  law  and  legal  relationships  in  general.  The  more  rigor- 
ously casuistic  the  case  method  of  instruction  which  then  follows  necessarily  has  to  be, 
the  more  important  it  seems  to  me  it  is  to  make  clear  to  the  students  at  the  very  be- 
ginning certain  fundamental  facts  and  guideposts  of  the  law  which  are  removed  from 
all  casuistry  and  theoretical  controversy.  Only  in  this  way  will  their  future  studies  rest 
upon  a  solid  and  scientifically  grounded  foundation. 

Classical  Roman  law  at  its  height  developed,  as  is  well  known,  a  special  literary 
type,  the  In,<ititides.  This  was  a  comprehensive  presentation  of  the  elements  of  law,  in- 
tended to  introduce  and  facilitate  the  regular  course  of  study,  and  the  fact  that  Jus- 
tinian retained  it  as  an  introduction  to  his  code  shows  what  importance  was  attached 

'  Judge  Baldwin  (14  Harv.  Law  Rev.  268)  replies  to  the  question :  What  is  a  case-book  ?  in  the  following  words:  "It 
is  in  substance  a  series  of  fragmentary  discussions  of  particular  topics,  interspersed  with  fragmentary  portions  of 
opinions  fj'om  reported  cases.  ...  No  science  can  be  learned  purely  A*om  particulars.  The  UDiversals  must  be  studied 
to  discover  what  the  particulars  mean  and  whence  they  sprang." 
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to  it.  Now  when  at  the  beginning  of  the  nineteenth  century  in  Germany,  thanks  to 
the  work  of  Savigny,  modern  teaching  of  the  so-called  German  common  law  came 
to  be  developed,  the  real  foundation  for  this  new  teaching  was  the  reception  of  the 
Roman  law ;  and  so,  naturally  enough,  the  name  and  form  of  the  Irutitutes  were  taken 
over  for  the  introductory  legal  instruction.  In  all  the  German  law  fticulties  it  became 
the  invariable  practice  to  begin  legal  instruction  with  a  so-called  "Institutes-course" 
(Institutionenvorle.mng),  which  usually  comprised,  first,  a  general  elementary  discus- 
sion of  the  relation  between  law  and  the  state;  next,  some  account  of  the  external  his- 
tory of  the  Roman  law ;  and  finally,  a  description  of  the  fundamental  institutions  and 
main  principles  of  the  Roman  private  law  in  its  important  divisions,  such  as  the  law 
of  persons,  of  property,  of  liens,  of  inheritance,  of  obligations,  etc.;  in  connection 
with  which  the  main  events  of  the  inner  legal  history,  that  is  to  say  the  development 
of  the  most  important  concepts  and  doctrines,  were  also  presented.  When,  later,  codi- 
fication began  in  the  great  German  provinces,  scientific  instruction  in  the  law  (the 
Codes  again  being  in  large  part  founded  upon  Roman  legal  thought)  very  soon  re- 
covered from  the  error,  which  it  originally  committed,  of  immediately  beginning  to 
teach  these  new  law  codes  dogmatically.  The  faculties  returned  rather  to  the  practice 
of  introducing  scientific  instruction  in  law  by  thoroughly  inculcating  the  fundamen- 
tals of  the  historic  Roman  law,  and  so  again,  at  the  very  forefront  of  this  instruc- 
tion, stood  an  Institutionenvorlesung.  This  can  be  traced  with  especial  clearness  in  the 
history  of  legal  education  in  the  Austrian  universities,  where,  about  the  middle  of 
the  nineteenth  century,  the  reforms  connected  with  the  name  of  Josef  Unger  occurred 
in  the  manner  described.  In  the  German  Empire,  too,  although  the  Civil  Code,  since 
its  introduction,  as  a  matter  of  course  constitutes  the  core  and  the  main  substance  of 
legal  instruction,  the  custom  of  prefacing  an  "Institutes-course"  has  continued. 

Similarly,  in  my  opinion,  in  American  university  law  schools  the  students  ought 
to  be  given  an  introductory  lecture  course,  which  should  present,  so  to  speak,  "In- 
stitutes" of  the  common  law.  Every  department  into  which  the  American  law  is  di- 
vided, whether  as  common  law  or  equity,  employs  certain  common  elementary  ideas 
and  fundamental  legal  concepts  which  the  student  ought  to  be  made  to  understand 
before  he  is  introduced  into  the  difficult  analysis  of  cases.  Concepts  such  as  choses  in 
action,  person  and  property  within  the  meaning  of  the  law,  complaint  and  plea,  title 
and  stipulation,  liability  and  surety,  good  faith  and  fraud,  should,  in  these  intro- 
ductory lectures,  be  given  to  American  students  in  connection  with  a  system  of  the 
law,  even  although  this  should  include  only  the  general  fundamental  features.  They 
should  not,  as  usually  occurs  to-day,  come  to  the  students  unsystematically  and  un- 
scientifically, as  scraps  of  knowledge  more  or  less  assimilated  out  of  law  dictionaries 
and  indiscriminate  reading  of  text-books. 

And  there  is  a  second  consideration  which  must  be  taken  into  account  as  bearing 
upon  this  question  of  the  comprehension  of  law  as  a  whole.  The  current  common  law 
of  England  and  America  is  an  essentially  historical  law.  Many  of  its  current  concepts 
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and  doctrines  go  back  through  a  development  of  centuries,  and  can  be  comprehended 
only  on  the  basis  of  a  fundamental  historical  explanation.  For  Anglo-American  law 
just  as  much  as  for  the  common  German  law  of  the  nineteenth  century,  the  birth  and 
powerful  influence  of  the  new  historical  method  marks  the  turning-point  at  which  the 
inheritance  of  the  Middle  Ages — legal  craftsmanship  and  practical  expertness  in  law 
— becomes  converted  into  legal  science.  What  Savigny  and  his  pupils  and  the  entire 
legal -historical  school  of  Germany  accomplished  for  the  common  law  of  Germany  has 
been  performed  in  no  less  admirable  fashion  in  the  last  half-century  for  the  English 
common  law  by  such  men  as  TTiayer,  Langdell,  Ames,  and  Bigelow  in  America,  and 
in  England  by  that  incomparable  genius,  F.  W.  Maitland.  The  task  which  now  in 
our  time  confronts  scientific  legal  instruction  in  America,  the  task  of  teaching  the 
historical  development  of  the  separate  doctrines  and  principles  of  the  common  law, 
is  already  in  part  being  most  excellently  performed  in  those  schools  where  the  neces- 
sary case-books  have  been  provided,  and  where  the  case  method  is  so  handled  as  to 
lay  proper  emphasis,  in  the  analysis  of  the  separate  cases,  upon  the  historical  point 
of  view.  But  here,  also,  it  seems  to  me  that  the  historical  scaffolding  of  the  English 
common  law,  as  a  general  introduction  to  the  analytical  study  of  Anglo-American 
law,  is  extremely  desirable  and  of  the  greatest  importance.  A  scientifically  constructed 
survey  of  the  main  sources  of  the  common  law  and  of  their  relation  to  one  another ; 
of  the  concepts  of  customary  and  positive  law;  a  short  external  history  of  the  law, 
which  should  include  the  origin  and  development  of  the  English  courts  of  justice;  a 
brief  exposition  and  development  of  the  nature  and  extent  of  the  concept  of  equity ; 
a  description  of  that  institution  so  important  for  Anglo-American  law,  the  Reports, 
and  of  the  concept  of  precedent ;  finally  also  a  glance  at  the  phenomenon  of  statutory 
law  (legislation)  and  its  nature  and  forms;  all  these  things  and  much  else  connected 
with  them  ought  to  be  furnished  the  students  at  the  beginning  of  their  studies,  before 
their  introduction  to  the  analytical  study  of  the  cases.  The  fact  that  this  ground  can 
be  covered  only  in  elementary  and  summary  fashion  need  not  prevent  the  presenta- 
tion from  being  thorough  and  scientific. 

This,  then,  would  be  another  task  to  be  accomplished  by  an  "  Institutes-course"  in 
the  English  common  law.  A  further  service  would  be  the  introduction  of  the  students 
from  the  beginning  into  the  atmosphere  peculiar  to  legal  science,  through  direct  lec- 
turing on  the  part  of  a  living  teacher.  I  attach  very  great  importance  to  the  direct 
lectures  of  a  legal  scholar  who  has  been  trained  in  a  thoroughly  scientific  manner.  It 
is  simply  doctrinaire  exaggeration  on  the  part  of  many  contemporary  law  teachers  in 
American  universities,  when,  in  order  to  preserve  the  exclusiveness  of  the  case  method 
as  a  unique,  hermetically  sealed  system  of  teaching,  they  reject  every  lecture  a  limine 
as  a  means  of  instruction;  when  they  describe  such  lectures  as  mediaeval  and  therefore 
obsolete;  when  they  declare  that  lectures  to-day  do  not  easily  arouse,  and  still  less 
easily  hold,  the  interest  and  attention  of  the  students.  In  the  same  way  that  the  stu- 
dents put  down  in  their  note-books  the  main  points  which  are  brought  out  by  dis- 
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cussion  in  the  pure  case  method  exercises,  so  they  can  just  as  well  jot  down  the  train 
of  thought  of  a  series  of  such  lectures,  in  which  the  elementary  concepts  of  the  law 
and  the  most  important  details  of  legal  terminology  are  explained  to  them.  Such  a 
course  of  preliminary  lectures,  whose  nature  throughout  should  be  that  of  talks  to 
beginners,  would,in  my  opinion,  with  great  profit,  take  the  place  of  the  now  customary, 
unscientific  introduction  to  the  law,  through  law  dictionaries  and  discursive  reading. 

The  course  of  lectures  on  Institutes,  which  I  here  recommend  to  serve  as  authorita- 
tive introduction  to  the  study  of  law,  would  naturally  divide  itself  along  the  two  lines 
of  approach  already  indicated.  P^irst  would  come  a  sort  of  "general  part,"  an  exposi- 
tion of  an  essentially  dogmatic  kind,  in  which  the  main  legal  concepts,  forms,  and  fun- 
damental institutions,  corresponding  to  the  examples  I  have  already  cited,  should  be 
systematically  set  forth,  while  the  second  part  should  give  a  beginners'  course  in  the 
sources  of  the  law,  and  a  historical  survey  of  the  main  events  in  its  development.  Such 
a  course  of  lectures,  which  should  be  given  for  about  three  or  four  hours  a  week,  would 
doubtless  extend  over  a  part  of  the  first  year  of  study,  at  least  the  first  third  or  the 
first  half.  On  the  other  hand,  there  is  no  reason  why  a  part  of  the  case  method  exer- 
cises which  are  now  conducted  during  the  first  year  in  separate  fields  of  the  common 
law  should  not  also  go  on  simultaneously.  If,  however,  during  the  first  few  weeks  of 
study,  the  main  task  of  the  pupils  consisted  in  a  course  of  "Institutional  Lectures," 
then,  in  my  opinion,  we  should  essentially  shorten  and  diminish  that  confusion  and 
obscurity  which — as  is  admitted  by  even  the  most  zealous  advocates  of  the  exclusive 
case  method — troubles  most  of  the  young  men  at  present  during  a  large  part  of  their 
first  year  in  their  attempts  to  analyze  the  cases.  They  would  enter  upon  the  analysis 
with  a  certain  amount  of  definite  knowledge,  and  certainly  with  a  better  understand- 
ing of  the  sense  of  the  entire  machinery  of  the  law.  They  would  learn  more  quickly 
to  group  under  several  general  heads  the  particulars  with  which  the  study  of  the  cases 
supplies  them,  and  thus  from  the  beginning  would  introduce  a  certain  orderly  arrange- 
ment into  their  growing  knowledge  of  the  law.  In  other  words,  the  accumulation  of 
the  material  of  legal  thought,  taking  place  daily  through  the  analytical  exercises, 
would  from  the  beginning  take  place  systematically  and  with  a  certain  consciousness 
of  purpose. 

Such  an  introduction  to  the  law,  effected  by  means  of  a  scientifically  systematized 
course  of  lectures,  would  in  my  opinion  enhance  those  great  advantages  which  subse- 
quent instruction  under  the  case  method  undoubtedly  possesses  for  the  students.  Par- 
ticularly would  this  be  true  for  those  who  by  mental  aptitude  incline  more  to  the 
dogmatic  or  synthetic  method  of  thought  than  to  the  analytic,  a  distinction  which  is 
given  by  nature,  and  to  which  far  too  little  importance  is  attached  by  the  advocates 
of  an  exclusively  analytic  method. 

An  introductory  course  of  lectures,  then,  upon  the  Institutes  of  the  common  law 
seems  to  me  extremely  desirable,  in  order  that  before  the  student  enters  upon  the 
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casuistic  study  of  law — lasting  several  years  and  of  necessity  splitting  the  topic  up 
into  fragments — he  may  be  given  a  general  survey  of  legal  organization,  and  may 
thus  be  made  to  see  the  system  of  law  as  a  living  whole,  the  product  of  centuries  of 
development.  I  go  farther  than  this,  however.  It  seems  to  me  very  advisable  to  add  also 
at  the  end  of  the  course  lectures  which  shall  furnish  the  American  law  student  once 
more,  before  he  steps  out  directly  into  practical  legal  life,  a  certain  general  summing 
up  and  survey  of  the  law.  If  the  student  has  mastered  all  essential  institutions  and 
doctrines  of  the  common  law  during  his  three  years'  course,  through  the  analysis  of 
countless  cases,  he  will  certainly  now  be  sufficiently  matured  to  undertake,  with  full 
understanding,  two  impoi-tant  tasks.  First,  he  should  be  able  to  grasp  the  general 
scientific  theory  of  the  law  as  one  of  the  great  dominating  phenomena  of  human 
civilization  and  human  thought.  Secondly,  he  should  now  be  fully  prepared  to  cast  to 
great  advantage  a  comparative  glance  at  that  second  mighty  system  of  law  which  has 
shaped  the  history  of  humanity,  namely  the  Roman  law. 

The  first  mentioned  task  corresponds  pretty  closely  to  what  has  for  a  long  time 
been  designated  by  English  and  American  teachersof  law  bythe  term  "Jurisprudence," 
and  is  taught  as  such  in  several  universities.  By  this  is  understood,  broadly  speaking, 
a  presentation  of  the  leading  fundamental  principles  that  are  more  or  less  common 
to  the  modem  law  of  every  civilized  people,  considered  both  as  products  of  a  devel- 
oping positive  law  and  as  influenced  and  perfected  by  the  theories  and  ideas  of  legal 
philosophy.  Historical,  philosophical,  and  sociological  aspects  of  the  law  have  hei-e  to 
be  bound  together  in  harmony  with  one  another,  in  order  to  help  erect  a  theory  of 
the  fiindamental  principles  of  law  which  shall  rest  upon  the  surest  possible  founda- 
tions. The  concept  of  law  in  general,  the  concept  of  sovereignty,  of  law  as  an  objec- 
tive norm  on  the  one  side,  as  subjective  authority  on  the  other;  the  various  classifi- 
cations and  divisions  of  the  law — public,  private,  and  international ;  the  various  mani- 
festations of  the  law — customary,  written,  and  judge-made;  in  connection  with  this, 
moreover,  a  general  theory  of  the  sources  of  law ;  further,  the  philosophic  basis  of  the 
great  legal  institutions  of  possession,  of  property,  of  inheritance,  of  contract,  and  of 
damages;  in  connection  with  this  the  theory  of  the  will  in  law;  and  finally  the  great 
basic  forms  and  fundamental  principles  of  the  safeguard  of  law,  of  procedure;  these, 
and  many  other  fundamental  theoretical  problems  besides,  could  be  presented  to  the 
mature  students  in  such  a  course  of  lectures,  under  the  head  of  Jurispnidence,  to 
their  great  advantage. 

The  second  course  of  lectures,  on  the  other  hand,  those  dealing  with  Roman  law, 
would  also,  of  course,  be  primarily  so  planned  as  to  bring  the  outlines  of  this  system 
of  law  into  comparison  with  the  common  law,  already  familiar  to  American  students 
at  this  stage.  The  analogies  and  the  differences  which  are  brought  out  sharply  by 
the  comparative  method  would  go  far  to  make  the  features  and  characteristics  of  the 
native  law  still  clearer  to  the  .students,  and  to  deepen  their  understanding  of  their  own 
law  through  their  insight  into  that  of  other  peoples. 
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Now,  it  is  perfectly  true  that  through  both  of  these  additions — the  institutional 
lectures  at  the  beginning  and  the  two  encyclopedic  courses  at  the  close  of  the  course 
of  study — the  curriculum,  already  very  comprehensive  and  with  difficulty  to  be 
covered  in  a  three  years'  course,  would  be  very  appreciably  enlarged.  Indeed,  the 
subdivision  of  the  three  original  departments  of  the  law — common  law,  equity,  and 
procedure — has  now  been  pushed  so  far  and  the  number  of  specialized  courses  has 
thereby  become  so  great,  that  three  years  appears  entirely  too  short  for  a  legal  edu- 
cation, pui-sued  with  the  earnestness  and  thoroughness  which  characterize  the  lead- 
ing university  law  schools  of  America  at  present.  A  glance  at  the  annexed  curricu- 
lum offered  at  Harvard  brings  this  fact  out  unmistakably. 

First  Year:  Agency;  Civil  Procedure  at  Common  Law;  Contracts;  Criminal  Law 
and  Procedure ;  Property ;  Torts. 

Second  Year:  BiUs  of  Exchange  and  Promissory  Notes;  Equity;  Evidence; 
Insurance;  Property;  Public  Service  Companies;  Sales  of  Personal  Property; 
Trusts;  Damages;  Law  of  Pei-sons. 

Third  Year:  Conflict  of  Laws;  Constitutional  Law;  Corporations;  Partnership; 
Property;  Suretyship  and  Mortgage;  Bankruptcy;  Equity;  Municipal  Corpora- 
tions; Quasi-Contracts;  Admiralty. 

Harvard,  realizing  this  fact,  and  at  the  same  time  desirous  to  take  a  step  forward  in 
the  development  of  legal  scientific  studies,  introduced  several  years  ago  an  optional 
fourth  year,  open,  of  course,  only  to  graduates.  As  appears  from  the  list  given  below,* 
there  are  offered  in  this  fourth  year,  besides  legal  philosophy,  general  jurisprudence, 
and  Roman  law,  a  number  of  special  courses  which  from  their  very  nature  can  avail 
themselves  of  the  analytical  case  method  only  in  part.  Assuredly,  then,  if  an  obliga- 
tory fourth  year  should  be  added  to  the  American  university  law  curriculum,  enough 
time  would  be  gained  to  find  place  not  only  for  the  courses  here  suggested,  but  also 
for  special  lectures,  and  for  special  practical  analytic  exercises  conducted  by  the  case 
method ;  so,  in  particular,  in  international  law  and  American  administrative  law.  There 
would  also  be  time  for  lectures  upon  legal  reform,  designed  to  give  the  students, 
even  before  they  go  out  into  practice,  some  critical  guidance  in  the  problems  of  the 
Uxferenda.  In  general  this  lengthening  of  the  period  of  law  study  would  undoubt- 
edly permit  a  deepening  in  various  directions  of  the  students'  theoretical  knowledge 
of  the  law,  and  this,  again,  would  act  as  a  powerful  stimulus  to  many,  after  they  have 
left  the  school,  to  continue  their  scientific  studies. 

If  we  glance  now  at  the  Harvard  curriculum,  we  must  recognize  that  here  already 
the  right  path  has  been  entered  upon,  and  entered  upon  very  well — the  path  which 
leads,  if  I  may  so  express  myself,  to  a  classical  perfection  of  modern  legal  education  in 
America.  May  we  not  hope  that  Harvard,  again  assuming  the  lead,  wiU  pursue  this 

'  Oraduate  Courtea:  Roman  Law  and  the  Principles  of  the  Civil  Law  and  Modern  Codes  as  developments  thereof: 
Criminal  Procedure  and  Procedural  Reform;  Administrative  Law;  History  of  the  Common  Law:  International  Law 
as  administered  by  the  Courts:  Introduction  to  the  Year  Books:  Jurisprudence. 
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path  to  the  end,  and  make  the  fourth  year  obligatory  ?  And  may  we  not  expect  that  in 
this  instance  again  Harvard's  example  will  be  followed  by  its  traditional  rivals  among 
American  university  law  schools  ?  It  is  not  as  though  this  lengthening  of  the  legal  cur- 
riculum necessarily  meant  any  loss  of  time;  this  need  not  be  the  case  if  the  year  be  taken 
away  from  the  place  where,  at  present,  it  is  spent  to  the  least  advantage,  namely  from 
the  college.  It  would  lead  me  too  far,  and  I  ought  not  to  venture  on  the  basis  of  my  own 
very  insufficient  personal  experiences,  to  say  here  anything  definite  in  regard  to  the 
efficiency  of  the  present-day  American  college.  The  question  is  too  difficult,  and  in- 
volves too  many  important  considerations.  But  much  that  I  have  heard  and  read  of  the 
college  and  of  its  success  in  its  present  form,  much  that  I  could  observe  for  myself, 
leads  me  with  all  caution  to  the  conclusion  that  in  those  very  institutions  in  which  col- 
lege work  is  taken  as  a  preliminary  to  law,  the  benefits  of  the  college  training  could 
easily  be  secured  to  future  law  school  students  by  setting  a  more  rigorous  pace  in 
a  period  of  time  shortened  by  a  year.  The  gain  of  this  full  year  would  undoubtedly, 
however,  be  a  good  thing  for  the  law  school  and  hence  for  legal  education.  Harvard 
would  not  have  to  alter  much  in  its  present  graduate  courses  to  reach  for  all  its 
students  the  goal  which  it  already  almost  touches, — a  goal  which  can  be  defined 
in  a  single  word :  to  be,  in  our  day,  absolutely  the  best  school  for  lawyers.  There  is 
no  doubt  that  Columbia  University,  that  the  excellent  Chicago  faculties,  led  by  Hall 
and  Wigmore,  and  with  them,  or  soon  after  them,  still  others  of  the  more  progressive 
university  law  schools,  would  attain  the  same  high  goal. 


THE  IMPROVEMENT  OF  LEGAL  SCHOLARSHIP  AND  THE 
PROMOTION  OF  LEGAL  RESEARCH 

It  has  already  been  remarked  that  the  modifications  here  suggested  are  of  a  sort  to 
exert  a  beneficial  influence  not  only  upon  legal  education  but  also  upon  American 
legal  science  in  general.  This  point  will  now  be  very  briefly  developed. 

A  glance  over  the  history  of  American  legal  education  reveals  clearly  how  the  rise 
of  numerous  law  schools  resulted  immediately  in  intensive  literary  activity  on  the 
part  of  lawyers.  On  the  basis  of  the  lectures  given  at  the  schools  there  appeared  numer- 
ous treatises  and  text-books  covering  separate  fields  of  the  law.  The  scientific  value 
of  this  literature,  the  type  of  which  continued  unchanged  until  far  into  the  second 
half  of  the  nineteenth  century,  is  not,  it  must  be  confessed,  very  great.  Like  the  Eng- 
lish legal  literature  of  the  century  following  Black  stone's  work,  it  is  really  confined 
to  commentaries,  or  to  compilations  and  fragmentary  discussions  of  the  most  impor- 
tant decisions  in  the  separate  fields  of  law.  Almost  uniformly,  both  in  England  and 
America,  this  literature  is  intended  either  for  young  candidates  for  admission  to  the 
bar,  or  for  the  use  of  practising  attorneys,  and  has  accordingly  no  higher  aim  than 
to  make  it  easier  for  judges  and  lawyers  to  master  the  ever-increasing  flood  of  judi- 
cial decisions.  Still,  even  in  this  period,  some  notable  literary  production  was  achieved 
by  American  lawyers;  above  all,  Chancellor  Kenfs  famous  commentaries  supplement- 
ing Blackstone,  and  the  writings  of  Story,  are  not  only  among  the  best  literary  efibrts 
in  the  field  of  the  common  law,  but  are  among  those  which  are  most  used  by  the  pro- 
fession in  actual  practice.  The  activity  of  both  these  men,  however,  was  completed 
not  long  after  1840.  From  that  time  on,  for  a  generation,  American  legal  literature, 
while  continuing  to  broaden  its  field  to  an  extraordinary  extent,  remained  consist- 
ently upon  the  level  of  manuals  of  instruction  (and  instruction,  note,  of  high  school 
grade),  or  of  aids  to  practice. 

So  much  the  more  remarkable,  then,  is  the  significant  change  which  occurred  after 
the  year  1870.  Doubtless  influenced  to  a  considerable  extent  by  the  new  spirit  evoked 
by  Langdell's  reform,  there  began,  first  in  Harvard  and  soon  in  university  law  schools 
generally,  a  new  epoch  for  American  literature.  A  series  of  works  was  produced  which 
rose  to  the  level  of  European  legal  science,  and  need  not  fear  comparison  with  the  new 
English  legal  literature  which  at  about  this  same  time  also  came  into  being.  Through 
the  writings  of  Maine,  Bryce,  A.  V.  Dicey,  Anson,  Sir  Frederick  Pollock,  and  F.  W. 
Maitland,  Oxford  and  Cambridge  became  small  but  influential  and  efficient  centres 
for  a  scientific  treatment  of  the  common  law — scientific  in  that  high  sense  which  the 
term  has  possessed  in  Germany  since  Savigny  and  Jhering.  It  is  significant  that  it  was 
again  the  historical  method,  the  creation  of  a  new  history  of  law,  using  in  its  investi- 
gations all  modem  scientific  methods,  which  also  in  England  changed  the  legal  scholar 
from  an  industrious  compiler  of  decisions  and  statutes  into  a  scientific  investigator  in 
the  full  meaning  of  this  word.  Similarly  in  America,  it  was  Langdell  and  Thayer,  Bige- 
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low  and  Ames,  who  as  keen  historians  of  the  common  law  laid  the  foundations  for 
a  new,  truly  scientific,  activity  in  American  law.  At  the  same  time,  in  the  really  clas- 
sical work  of  Oliver  Wendell  Holmes  upon  the  common  law,  there  appeared  the 
first  philosophical  theory  of  Anglo- American  law  to  be  produced  in  this  country;  a 
most  Eidmirable  pyerformance  from  a  literary  and  from  a  scientific  point  of  view,  being 
based  upon  a  masterly  command  of  the  legal  literature  of  Germany  and  France,  and 
possessing  a  value  for  the  whole  science  of  law  which,  in  my  opinion,  is  only  beginning 
to  be  recognized.^  This  newly  founded  American  science  was  shortly  reinforced  by  the 
younger  generation  of  scholars,  trained  first  in  the  Harvard  Law  School,  and  later 
also  in  the  other  university  law  schools,  who  created,  first  of  all  in  the  Harvard  Law 
Review,  their  literary  meeting  ground  and  powerful  organ,  but  have  also,  for  some- 
thing like  a  decade,  found  expression  in  the  more  recent  publications  mentioned  above, 
of  the  other  university  law  schools.^  The  amount  of  scientific  legal  labor  which  has 
gone  into  the  making  of  the  twenty-six  volumes  or  years  of  the  Harvard  Law  Re- 
view is  a  wonderful  accomplishment  on  the  part  of  teachers  and  pupils  of  modem 
American  law  faculties  employing  the  analytic  method.  In  men  like  Roscoe  Pound  and 
John  Wigmore  the  younger  generation  possess  two  eminent  masters  of  legal  research 
and  of  comparative  legal  theory;  and  it  is  one  of  the  most  encouraging  features  of 
present  day  legal  life  in  America  that  such  men  are  in  a  position  to  influence  the  tide 
now  plainly  setting  in  towards  a  systematic,  scientifically  grounded  reform  of  great 
parts  of  current  American  law — notably  its  thoroughly  antiquated  rules  of  civil  and 
criminal  procedure. 

Now,  although,  as  has  been  said,  the  Langdell  reforms  were  really  responsible  for 
the  first  scientific  treatment  of  the  law,  and  consequently  for  a  scientific  legal  litera- 
ture in  the  sense  in  which  European  jurisprudence  employs  this  term,  nevertheless  it 
cannot  be  denied  that  the  literary  powers  of  the  new  generation  of  American  teach- 
ers were  for  many  years  very  largely  expended  upon  supplying  the  new  aids  to  law 
school  work  and  instruction — the  case-books,  that  is  to  say — which  the  new  method 
demanded.  This  task  has  been  accomplished  in  the  last  generation  in  an  eminently 
comprehensive  and  satisfactory  manner.'  Undoubtedly  this  work  of  making  from  out 
of  the  almost  incalculable  mass  of  published  cases,  contained  in  thousands  of  volumes 
of  English  and  American  reports,  a  continually  better  selection  of  those  which  are 
to  be  used  in  teaching,  and  of  aiTanging  these  again  systematically  in  the  case-books, 
has  been  performed  admirably.  But  on  the  other  hand,  it  is  equally  certain  that  this 

*  The  appearance  of  Lconhard's  translation  at  Breslau,  in  1913.  gives  German  legal  science  the  greatly  desired  oppor- 
tunity of  now  spreading  Holmes's  work  widely  over  the  legal  world. 

'  In  England,  for  almost  a  generation,  the  celebrated  Law  Quarterly  Review,  now  edited  by  Sir  Frederick  Pollock, 
has  been  the  literary  stronghold  of  the  modern,  strictly  scientific  legal  research  of  England. 

*  In  the  year  1908  there  were  at  least  eighty-six  different  case-books;  since  then  the  number  has  considerably  in- 
creased. At  that  time  there  was  announced  for  publication,  under  the  editorship  of  Professor  James  Brown  Scott  of 
Washington,  a  special  series,  which  was  designed  to  embrace,  within  the  compass  of  about  twenty-flve  volumes,  the 
entire  private  and  public  law.  and  thus  to  place  at  the  d  isposal  of  American  law  schools  a  standard  type  of  case-book, 
coBstmcted  with  the  greatest  possible  uniformity  and  care. 
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kind  of  literary  activity  has  prevented  many  forceful  writers  among  modem  Ameri- 
can law  teachers  from  cultivating  the  fields  of  legal  history  and  dogmatic  literature 
as  fruitfully  as  they  might  otherwise  have  done.  The  already  suggested  obligatory 
lengthening  of  the  law  course  to  four  years  would  undoubtedly  greatly  stimulate  the 
production  of  strictly  scientific  literature  in  American  law.  For  this  would  render 
possible  a  larger  number  not  only  of  analytic  exercises,  but  also  of  lecture  courses; 
lectures  upon  separate  legal  institutions  resting  in  lai-ge  part  upon  statutory  law,  as 
well  as  courses  upon  problems  of  legal  history  and  of  comparative  legal  science,  such 
as  Harvard  already  offers  to  its  voluntary  fourth  year  students. 

Perhaps  the  thought  may  be  here  expressed  that,  in  connection  with  this,  a  certain 
disadvantage  which  the  case  system  possesses  for  the  scientific  activity  of  law  teachers 
would  be  diminished.  The  case  method  claims,  as  has  been  remarked  above,  an  un- 
common amount  of  time  and  devotion  on  the  part  of  the  teacher  in  connection  with 
the  oral  instruction,  and  so  already  reduces  very  seriously  his  opportunities  of  com- 
posing extended  works  in  legal  science.  Furthermore,  in  the  prosecution  of  legal  in- 
struction by  means  of  analytical  exercises,  a  great  part  of  the  teacher's  important  intel- 
lectual work  (which  consists  in  preparation  for  the  exercises,  as  well  as  in  conducting 
them)  survives  only  in  the  tradition  of  the  pupils  and  finds  as  a  rule  no  literary  expres- 
sion. From  this  point  of  view  also  a  certain  amount  of  lecture  work,  such  as  is  here 
suggested,  would  give  the  law  teachers  of  American  university  schools  somewhat  more 
leisure  for  literary  activity.  In  general  I  cannot  forbear  to  remark  that  the  burden  of 
purely  pedagogical  labor  which  rests  upon  American  law  teachers  is  extraordinarily 
great,  and  that,  furthermore,  there  is  not  as  much  division  of  labor,  in  this  direction, 
as  I  should  consider  necessary.  If  I  am  not  mistaken,  the  view  still  very  commonly  pre- 
vails in  American  universities  that  in  reality  every  law  teacher  ought  to  be  competent 
to  conduct  case  method  exercises  in  every  part  of  the  common  law,  and  as  a  matter 
of  fact  we  find  professors  who  (to  cite  an  example)  offer,  concurrently  or  successively, 
criminal  law,  contracts,  and  then  again  equity  pleading  and  admiralty  law.  Now,  it 
seems  to  have  been  well  established  from  the  development  of  European  science  that, 
in  the  realm  of  legal  science  as  in  other  sciences,  truly  intensive  scientific  work  can  sis 
a  rule  be  accomplished  only  by  restricting  one's  self  to  definite,  more  or  less  connected 
parts  of  the  entire  content  of  the  law.  Thus,  for  example,  in  the  German,  Austrian, 
and  Swiss  universities,  it  would  be  absolutely  out  of  the  question  for  civil  and  crim- 
inal law,  both,  to  form  the  field  of  work  of  a  legal  scholar.  Civil  law  and  criminal  law 
on  the  Continent  are  sometimes  connected  with  civil  procedure  and  criminal  proced- 
ure, but  further  than  this  the  field  of  a  single  legal  scholar  is  not  extended.  Public, 
commercial,  and  criminal  law  form  completely  independent  subjects,  each  sufficient 
to  occupy  the  entire  working  life  of  a  single  legal  scholar,  and  recently  the  tendency 
toward  specialization  has  proceeded  much  further  still,  both  in  Germany  and  in 
Austria.  A  similar  development  will  have  to  take  place  in  the  American  university  law 
schools,  and  then  the  strength  of  the  individual  teacher  of  law,  already  so  strongly 
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taxed  by  the  analytic  method,  may  be  devoted  somewhat  more  freely  to  his  own  lit- 
erary activity. 

In  connection  with  the  number  of  the  professors  and  the  distribution  of  work 
among  them,  I  might  perhaps  mention  here  a  second  fact  which  is  not,  as  would  seem 
at  first  sight,  of  merely  superficial  importance  for  the  university  law  schools,  and  which 
seems  to  me,  moreover,  to  react  upon  instruction.  I  refer  to  the  relatively  small  num- 
ber of  the  professors  working  in  the  institutions,  on  the  one  side,  and  the  great 
number  of  students  in  the  separate  classes  and  exercises,  on  the  other.  In  the  Harvard 
Law  School  in  particular  this  circumstance  struck  me  most  forcibly.  It  results,  first 
of  all,  in  the  general  overburdening  of  the  professors  which  has  been  already  criti- 
cized; then,  in  the  necessity  for  one  and  the  same  teacher  to  teach  at  the  same  time 
relatively  distinct  portions  of  the  law,  as,  for  example,  private  law  and  criminal  law. 
A  further  serious  consequence,  however,  is  the  overcrowding  of  the  classes,  which  has 
a  natural  connection  with  the  limited  numbers  of  professors.  I  have  seen  classes  in 
Harvard  and  Columbia  which  were  regularly  attended  by  100, 120, 150,  and  perhaps 
even  more  students.  Under  these  conditions  inevitably  only  a  very  small  fragment  of 
the  students  present  can  actively  participate  in  the  exceedingly  fruitful  and  instruc- 
tive analysis  of  cases  according  to  the  Socratic  method.  It  is  obvious  that  inside  of 
this  small  fragment,  again,  there  will  always  be  a  tendency — simply  for  the  sake  of 
the  more  rapid  progress  of  the  analysis — for  certain  of  the  more  talented  students 
to  be  generally  called  upon  and  drawn  into  cooperation  by  the  professoi*.  Now,  al- 
though it  is  true  that  those  other  students — the  great  majority — who  listen  silently 
and  make  notes,  also  learn  much,  nevertheless,  a  very  valuable  element  of  this  whole 
method  has  undoubtedly  been  destroyed  for  them.  In  fact,  the  complete  effectiveness 
of  the  Langdell  method,  and  for  that  matter  of  any  instruction  which  involves  an 
exchange  of  questions  between  teacher  and  student,  is  always  conditioned  by  the  re- 
quirement that  only  a  limited  number  shall  take  part  in  the  exercises.  In  the  Prak- 
tika  which  are  customary  in  the  legal  seminars  of  our  German  and  Austrian  univer- 
sities, the  small  number  of  the  participants  is  taken  for  granted  as  a  part  of  the  sys- 
tem. It  seems  to  me,  therefore,  important  and  urgently  desirable  that,  particularly  in 
the  leading  schools  of  Harvard  and  Columbia,  the  classes  should  be  further  subdi- 
vided and  the  teaching  force  increased,  to  the  end  that  the  number  of  direct  partici- 
pants in  the  analytic  instruction  may  reproduce  the  originally  very  favorable  condi- 
tions which  surrounded  Langdell  and  his  pupils.  For  one  should  never  overlook  this 
fact :  the  living  influence  of  the  teacher  upon  the  individual  hearer  who  has  been 
questioned  or  who  has  entered  into  the  discussion  is  an  irreplaceable  element  of  the 
entire  method.  If  this  is  weakened,  or  if  in  any  way  the  direct  personal  contact  be- 
tween teacher  and  pupils  fails,  it  will  be  only  a  matter  of  time  before  the  success  of 
the  whole  method  of  teaching,  and  of  the  law  schools  dominated  by  it,  will  be  open 
to  discussion. 
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Summarizing  the  preceding  remarks,  I  may  say  that  the  proposition  with  which  I 
started  as  to  the  value  of  the  case  method,  and  the  conditions  as  well  as  the  reasons 
for  its  success,  has  now  been  fully  discussed.  The  mode  of  instruction  created  by  Lang- 
dell  has  proved  itself  to  be  an  unrivaled  method  for  training  the  American  law  student 
to  independent  thought  and  to  the  keenest  powers  of  legal  reasoning,  and  for  leading 
him  at  the  same  time  to  the  knowledge  of  what  the  law  really  is.  It  should  be  strongly 
emphasized  here,  however,  that  it  can  concern  itself  only  with  the  knowledge  of  that 
law  which  may  be  designated  as  the  general  common  law  of  America.  That  is  to  say, 
at  the  university  law  schools  the  student  becomes  acquainted  with  those  principles  of 
the  whole  common  law  which  are  more  or  less  current  in  all  the  separate  states  of  the 
Union.  It  cannot,  of  course,  be  denied  that  in  this  process  no  account  can  be  taken 
of  those  not  inconsiderable  local  variations  in  the  law  which  are  due  in  part  to  the 
legislation  of  individual  states,  in  part  to  deviations  made  by  the  courts  in  certain 
fields  from  the  general  norm  or  standard  of  the  common  law.  Assuredly  in  this  fact, 
as  Professor  Albert  M.  Kales  of  Chicago  has  recently  pointed  out  in  a  keenly  reasoned 
and  very  forcibly  written  article,'  there  lies  a  certain  disadvantage,  which  has  also 
been  emphasized  differently  from  another  side — by  New  York  practitioners,  for  in- 
stance, who  criticize  the  prominence  of  Massachusetts  law  in  the  case-books  used  in 
Harvard  and  Columbia. 

We  may  concede  that  these  imputed  disadvantages  of  the  case  method  exist  in 
some  degree,  but  should  be  careful  not  to  attach  too  much  importance  to  them.  In 
a  field  of  law  as  enormous  as  that  of  the  Union,  with  its  forty-nine  separate  jurisdic- 
tions and  its  equal  number  of  highest  courts,  a  certain  local  or — if  one  may  so  ex- 
press one's  self  without  wounding  the'  state  pride  of  the  members  of  the  Union — a 
provincial  variation  in  the  separate  fields  of  the  common  law  is  unavoidable.  No  law 
school,  and  no  method  of  legal  instruction  ever  devised,  could  accomplish  this :  on  the 
one  hand,  to  fulfil  unexceptionably  its  great  task  of  teaching,  in  a  period  of  three  years, 
the  principles  of  the  common  law,  which  have  been  developing  for  eight  hundred  yeare, 
and  since  the  Declaration  of  Independence  have  been  continued  independently  in  each 
separate  state;  and  on  the  other  hand,  to  take  especial  care  that  every  new  student, 
whether  he  comes  from  California  to  Harvard,  or  from  New  York  to  Chicago,  shall  find 
the  peculiarities  of  his  home  state  fully  treated.  To  ask  this  is  to  ask  the  impossible. 
The  demand  for  stronger  emphasis  of  the  local  law  of  that  state  or  group  of  states, 
in  which  the  individual  law  school  is  situated,  may  doubtless  be  met  to  a  certain  ex- 
tent by  special  lectures,  exercises,  and  case-books,  through  which  students  who  have 
finished  the  regular  course  may  pick  up  the  variations  in  question.  It  must  always  be 
borne  in  mind,  however,  that  a  scientific  education  in  American  law  can  only  be  an 
education  in  the  general  common  law,  and  it  must  be  said  that  no  science — and  the 
aim  since  Langdell's  time  has  been  to  teach  the  law  as  a  science — can  have  any  other 

'  "  The  Next  Step  in  the  Evolution  of  the  Case  Book,"  paper  read  before  the  Association  of  American  Law  Schools. 
81  Sep.  Am.  Bar  A$t.  (1907)  1091-1119;  21  Barv.  Law  Rev.  92-119. 
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aim  than  the  establishment  of  general  principles,  ruling  the  mass  of  single  facts.  Cer- 
tain it  is,  that  local  divergences  or  deviations  of  special  judge-made  or  of  special 
statutory  law  do  not  lend  themselves  to  scientific  instruction,  and  the  eloquent  plead- 
ers for  the  consideration  of  this  "exceptional  law"  (Sonderrecht)  in  theoretical  legal 
instruction  may  be  consoled  by  the  fact  that  such  law  will  sooner  or  later  tend  to  dis- 
appear, because  of  the  well-known  strong  tendency  of  the  American  judiciary  to  main- 
tain in  sdl  important  points  the  legal  unity  of  the  common  law. 


TRUE  SIGNIFICANCE  OF  LANGDELL'S  INVENTION  IN  THE 
DEVELOPMENT  OF  LEGAL  SCIENCE 

I  PASS  now  to  the  question  of  whether  we  are  justified  in  considering  the  case  method, 
irrespective  of  the  manner  in  which,  in  points  of  detail,  it  may  be  modified  or  supple- 
mented, as  essentially  a  scientific  method  at  all,  and  if  so,  on  what  grounds  we  may  so 
consider  it.  I  have  already  designated  as  the  most  noteworthy  attribute  of  the  Ameri- 
can university  law  school  the  fact  that  it  is  an  educational  institution  which  leads 
directly  into  practice,  and  is  thought  of  as  existing  only  for  this  end — that  it  is  a 
"professional  school,"  in  other  words,  in  the  full  sense  of  this  expression.  This  very 
quality  has,  as  wa^  remarked  above,  without  doubt  been  responsible  for  its  great  suc- 
cess. LangdeU's  intention,  however,  went  much  farther  than  this.  He  expressly  postu- 
lated the  existence  of  a  science  of  the  common  law,  and,  arguing  from  this  premise,  in 
the  first  place  claimed  legal  education  as  a  branch  of  university  work,  and  in  the  next 
place  ascribed  to  the  analytic  method  the  special  characteristic  of  a  thoroughly  scienti- 
fic manner  of  instruction.  When  we  recall  his  words,  we  must  perforce  recur  to  this  point 
of  view,  and  appraise  finally  the  case  method  in  its  present  relation  to  legal  science. 

The  questions  involved  were  phrased  above  in  the  following  order.  We  enquired, 
first,  in  how  far  a  scientific  method  of  legal  instruction  really  exists  here;  further,  in 
how  far  legal  education  in  general  has  been  thereby  revolutionized ;  and  finally,  whether 
the  university  law  schools  of  America  are  justified  in  suppressing  to  the  extent  that 
they  do  to-day,  text-books  and  lectures.  I  think  that  I  have  already  answered  the  last 
question.  I  have  shown  that  the  vigor  of  American  legal  science  is  the  result  of  the 
deepening  which  all  legal  education  has  received  through  the  analytic  method.  I  have, 
however,  in  my  positive  suggestions  also  pointed  to  the  necessity  of  supplementing 
these  analytic  exercises,  both  at  the  beginning  and  at  the  conclusion  of  the  course, 
by  scientific,  systematic  lectures,  and  finally  I  have  also  referred  to  the  fact  that  a 
more  extensive  growth  of  scientific  legal  literature  in  the  United  States  may  be  ex- 
pected with  fuU  certainty  from  the  forces  now  at  work,  and  fortunately  so,  for  the 
reason  that  it  seems  essential  to  further  progress.  Therefore  I  do  not  hesitate  to  say 
again  expressly  that  the  unqualified  rejection  of  the  lecture  from  the  curriculum  of  the 
university  law  schools,  and  the  extraordinary  slighting  of  literary  aids  to  the  study 
of  law,  seems  an  error  and  a  prejudice  which  has  its  origin  in  an  undoubted  exag- 
geration of  the  value  of  the  analytic  method  in  and  for  itself;  and  possibly  also  in 
an  exaggeration  of  the  value  in  scientific  instruction  of  "method"  in  general. 

This  exaggeration  comes  out  also  in  that  assertion  of  American  law  teachers,  so 
often  heard,  that  the  case  method,  first  and  alone,  made  possible  the  scientific  study 
of  the  common  law;  that  only  through  it  can  the  study  of  law  gain  the  character 
of  science,  because  in  the  case  method  we  find  the  application  of  the  "inductive 
method"  to  the  study  of  law,  and  science  can  be  built  up  only  by  induction.  This  ever- 
recurring  proposition  of  the  identity  of  the  inductive  method  and  the  case  method 
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betrays  clearly  the  misunderstanding  which  here  exists.  In  the  fii-st  place  it  is  not 
correct  to  say  that  science,  or  even  physical  science  alone,  avails  itself  only  of  the 
inductive  method,  that  is  to  say,  of  inference  from  the  particular  to  the  general.  In 
the  construction  of  every  science,  and  esf)ecially  of  the  exact  sciences,  deduction  plays 
as  large  a  part  as  induction ;  no  one  has  expounded  this  more  clearly  than  John  Stuart 
Mill  in  the  second  volume  of  his  Logic.  Prominent  though  experimental  and  in- 
ductive methods  are  in  the  sciences  which  serve  physical  research,  we  press  a  gener- 
alization much  too  far  when  we  make  of  the  inductive  method  the  sole  criterion  of 
scientific  intellectual  activity.  But  even  apart  from  all  this,  the  analogy  between  legal 
science  and  physical  science  so  frequently  drawn  by  modern  American  lawyers  in  their 
discussions  of  method  is,  in  everything  that  concerns  nature  and  method,  itself  inaccu- 
rate.'In  so  far  as  modem  "comparative"  legal  science  investigates  the  law  as  an  histori- 
cal manifestation  of  social  life,  and  therefore  as  a  natural,  because  a  social,  phenome- 
non, it  may  indeed  be  permissible  to  speak  of  "  induction,"  for  in  the  method  of  thought 
that  is  here  applied  to  the  law  we  strive,  after  observation  of  separate  historical  and 
statistical  facts,  to  pass  beyond  the  concrete  manifestations  and  operations  of  legal  in- 
stitutions to  a  study  of  the  sequence,  and  of  the  simultaneous  appearance  among  dif- 
ferent peoples,  of  these  manifestations  of  popular  life,  and  so,  finally,  establish  certain 
"laws"  {Gesetze)  which  govern  the  development  of  "Law"  (Recht).  If  this  were  what 
is  meant  by  legal  science,  then  legal  science  might  by  all  means  claim  to  be  proceeding 
by  the  inductive  method,  and  therefore  following  in  its  methods  the  same  path  as  phys- 
ical science.  The  end  aimed  at,  however,  in  these  modem  sociological,  legal-historical, 
and  cultural  investigations — useful  and  important  as  these  certainly  are — is  not  at 
all  legal  science  in  the  sense  in  which  this  expression  has  been  used  for  centuries, — in 
the  only  sense  in  which  legal  science  or  legal  education  is  understood,  when  Langdell 
and  his  followers  indicate  the  case  method  as  its  most  important  instrument. 

Rather,  legal  science,  according  to  the  traditional  and  established  view,  shared  also 
by  Langdell  and  his  followers,  is  to  be  understood  as  the  science  of  positive  law, 
which  is  always  to  be  cultivated  through  the  study  of  the  sources  of  law;  in  the  case 

'  The  aame  may  be  aaid  of  the  comparison,  so  frequently  made,  between  the  law  library  with  its  thousands  of  vol- 
umes of  reports  and  the  laboratory  of  the  chemist  or  the  research  institute  of  the  physiologist;  as  also  of  the  propo- 
sition advanced  by  Keener,  "that  law,  like  other  applied  sciences,  should  be  studied  in  its  application."  Such  com- 
parisons can  sigTiify  at  bottom  nothing  more  than  that  the  exact  icnowledge  of  the  original  material  with  which 
they  work  is  common  to  all  sciences :  but  the  knowledge  to  which  this  study  tries  to  attain  is  quite  different  in  phys- 
ical sciences,  on  the  one  side,  and  in  the  science  of  positive  law,  on  the  other.  The  latter  is  not  an  applied  science 
in  the  sense  that  chemistry,  for  instance,  is;  for  the  rule  of  law,  the  norm,  whether  the  law  is  codified  or  not,  is  not 
found  first  through  the  "application,"  that  is,  through  the  individual  law  case  of  the  court, — in  the  way  in  which 
a  physical  law  is  found  through  an  experiment, — but  it  is  present  from  the  very  first  as  an  abstract  norm — in  the 
common  law  mostly  in  the  precedents;  its  application  in  tlie  individual  case  serves  only  to  analyze  its  content  of 
thought.  This  content  of  every  legal  norm  is,  however,  inexhaustible  and  must  be  analyzed  again  and  again,  for  the 
reason  that  every  norm  comes  into  contact  with  a  continually  changing  state  of  facLs  whose  potentialities  no  law 
can  express,  no  judicial  decision  can  provide  for  once  for  all,  nor  anticipate  by  a  general  legal  rule.  The  "finding" 
of  the  law  by  the  judge  is,  therefore,  confined,  from  the  very  first,  within  the  narrow  circle  of  the  single  or  of  the 
feveral  legal  principles  which  alone  can  be  involved  in  the  particular  case.  The  student  who  then  studies  the  "ap- 
plication" of  the  law  in  the  particular  cases  does  not  stand  in  the  same  relation  to  these  as  does  the  physical  sci- 
entist in  relation  to  natural  phenomena.  These  latter  are  the  result  of  forces  of  nature  that  are  to  be  investigated. 
Judicial  decisions,  on  the  other  hand,  are  special  acts  of  the  will,  which  have  been  reached  by  a  process  of  logical 
interpretation  from  a  more  general  declaration  of  the  will,  contained  in  each  positive  legal  principle. 
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of  the  common  law,  therefore,  through  the  study  of  the  decisions  of  English  and 
American  courts  of  law.  Legal  science,  in  the  traditional  sense  of  the  word,  is  scien- 
tific knowledge  of  the  positive  law,  and  as  such  is  one  of  the  so-called  intellectual 
sciences  (Geistesivissenschqften);  or,  to  use  another  expression  current  in  German,  it 
is  conceived  of  as  a  normative  science  {Normwwsenschafl)  in  contrast  to  all  sciences 
which  rest  upon  observation,  experience,  and  investigation  of  natural  phenomena, 
and  have  to  make  clear  and  to  explain  the  general  laws  governing  life  and  matter. 
For  the  positive  law  rests  entirely  upon  "norms,"  that  is  to  say,  upon  commands  or 
prohibitions,  denoting  something  which  "ought  to  be"  rather  than  something  that 
"is."  Every  single  decision  of  a  court  of  law  contains  nothing  else  than  the  regulation 
of  a  legal  relationship,  a  regulation  which,  for  the  single  case,  gives  actual  expres- 
sion to  this  something  which  ought  to  be.  In  essence,  legal  science  can,  therefore,  only 
consist  in  comprehending  all  these  commands  and  prohibitions,  these  norms,  in  the 
inner  historical  and  logical  relation  which  they  bear  to  one  another.  In  the  immense 
confusion  of  individual  legal  relationships  it  can  have  no  other  purpose  than  to  create 
order;  first  by  distinguishing  the  great  branches  of  the  law  as  a  whole;  then,  within 
these  branches,  by  bringing  into  clear  relief  the  leading  institutions,  forms,  and  doc- 
trines of  the  law,  as  they  have  been  developing  for  centuries;  and  finally  by  arranging 
again  the  general  concepts  thus  obtained  into  a  system,  as  logically  coherent  as  possi- 
ble, that  shall  express  the  fundamental  ideas  of  the  national  law.  The  science  of  law 
does  not  work,  then,  with  physical  facts,  but  with  the  products  of  the  human  wiU, 
which  has  been  directed  to  the  ordering  and  guidance  of  the  individual  and  social  life 
of  humanity. 

This  holds  good  for  a  science  of  the  English  common  law  just  as  much  as  for  that 
of  the  Roman  law  or  of  the  law  of  a  modern,  code-ruled  nation.  The  notion  that  the 
separate  cases,  in  which  the  common  law  always  expresses  itself,  are  somewhat  like 
the  separate  observations  or  experiments  of  the  physical  investigator,  and  that  just 
as  the  physical  investigator  by  means  of  the  inductive  method  derives  the  generally 
valid  law  of  nature  out  of  the  separate  phenomena  of  life,  so  also  the  lawyer,  on  his 
side,  out  of  the  separate  law  cases  extracts  the  general  rule,  the  law, — this  view  I 
consider  an  erroneous  and  merely  superficial  analogy.  For  legal  science  cannot  deal 
with  law  in  the  sense  of  the  physical  investigator,  but  only  with  law  in  the  sense  of 
definite  norms,  willed  by  men,  and  intended  to  guide  and  limit  the  business  of  men. 
Even  in  the  unwritten  customary  or  judge-made  law  of  England  and  America,  these 
general  norms  have  long  existed,  developing  richly  and  in  manifold  ways  out  of 
primitive  germs  and  rudiments,  and  bound  together  into  a  whole  which,  even  if  still 
incompletely  developed  itself,  tends  none  the  less  to  be  logical  and  systematic.  The 
judge  who,  in  the  individual  case,  decides  according  to  the  common  law,  applies,  con- 
sciously or  unconsciously,  to  the  state  of  facts  then  before  him,  one  of  these  already 
existing  norms,  or  several  of  these  norms  in  logical  connection,  and  pronounces,  as 
the  result  of  his  intellectual  process  of  thought  embodied  in  the  judgment,  only  the 
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rule  or  norm  applicable  to  the  specific  case.  His  intellectual  activity  in  this  is,  there- 
fore, essentially  deductive;  for  by  deduction  we  mean  the  application  of  an  already 
existing  general  rule  to  the  particular  case.  The  fact  that  these  norms  of  the  common 
law  are  not  codified,  that  they  have  not  been  set  up  in  their  entirety  as  fixed  law, 
that  is  to  say,  by  a  single  act  of  the  lawgiver,  does  not  alter  the  fact  that  they  exist, 
and  that  from  the  very  beginning  they  dominate  all  legal  life,  both  the  parties  who 
seek  the  law  and  the  judge  who  declares  it.  The  illusion  that  all  existing  legal  de- 
cisions should  be  regarded  in  the  same  light  as  physical  facts,  as  a  sum  total  of  sep- 
arate phenomena,  from  which  the  judge  and  the  legal  scholar,  in  the  same  way  as  the 
physical  investigator,  have  to  extract  by  induction  the  principle,  the  "law," — this 
illusion  is  produced  by  the  fact  that  the  common  law  judge  in  framing  his  decisions 
enjoys  the  freedom  (in  practice  greatly  limited  by  the  principle  of  stare  decisis)  of 
formulating  to  some  extent  anew  in  each  case  the  norm  which  is  to  be  applied  to  it. 
Out  of  the  entire  body  of  law,  published  in  the  form  of  an  enormous  mass  of  prior 
decisions,  he  finds  the  norm,  as  it  were.  The  principle,  however,  that  resides  in  the 
norm,  and  that  finds  expression  also  in  the  particular  decision,  has  always  existed 
a  priori,  and  its  application  in  the  particular  case  is  an  instance  of  logical  deduc- 
tion from  that  principle.  Even  when  the  common  law  judge  in  a  particular  case  enun- 
ciates, because  of  the  nature  of  this  case,  an  apparently  entirely  new  principle, — vripes 
out  existing  norms,  that  is  to  say,  and  puts  in  their  place  a  new  rule, — even  in  this 
case,  more  careful  enquiry  will  show  that  this  decision,  which  apparently  states  new 
law,  is  really  logically  connected  at  the  core  with  some  other  fixed  point  of  the 
legal  system,  with  some  already  existing  legal  principle.  It  not  only  is  thus  connected. 
It  must  be  thus  connected.  It  could  not  otherwise  exist.  So  that  even  in  this  case 
knowledge  of  the  law  follows  in  the  end  a  deductive,  not  an  inductive,  path. 

Not  in  induction,  then,  as  LangdeU  and  his  successors  would  have  us  believe,  is  the 
scientific  character  of  the  case  method  to  be  found.  It  lies  rather  in  the  logical  and 
systematic  development  of  all  fundamental  norms  of  the  common  law  out  of  the  origi- 
nal sources  of  this  law,  namely,  out  of  the  decisions  of  the  courts.  The  innovation  of 
LangdeU  and  his  followers,  so  fruitful  and  so  important  for  legal  education,  consists 
herein :  that  they  do  not  present  these  norms  and  doctrines  in  the  manner  of  the  older 
method  of  teaching,  as  completed  abstractions  having  behind  them,  in  the  absence 
of  a  codification  of  Anglo-American  law,  only  the  authority  of  the  text-book  or  the 
lecturer;  but  that  the  modem  American  law  teachers  teach  these  norms  and  doctrines 
of  the  common  law  in  their  practical  form,  as  it  daily  arises  in  the  courts  of  justice, 
and  thus  oblige  the  students  to  obtain  a  first-hand  knowledge  of  positive  law  out  of 
its  actual  application.  Not  induction  but  empiricism  is  in  my  opinion  the  characteristic 
feature  of  this  method  of  instruction. 

This  notion  of  teaching  law  empirically,  however,  is  of  course  no  discovery  of  Lang- 
dell's.  With  due  recognition  of  the  great  sei-vice  performed  by  LangdeU  and  his  fel- 
low workers  in  the  revival  of  American  legal  education,  it  must  be  maintained  that 
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the  so-called  case  method  is  really  nothing  more  than  a  form  of  the  long  existing  em- 
pirical method  of  studying  and  teaching  positive  law;  a  form  better  adapted  to  mod- 
em resources  for  the  study  of  the  common  law.  From  time  immemorial  the  common 
law  has  been  taught  empirically  in  England,  and  will  be  so  taught  so  long  as  there 
is  a  tradition  of  ordered  legal  life.  For  it  was  empirical  instruction  and  nothing  else 
that  the  young  law  apprentices  since  the  thirteenth  century  sought  and  received  in 
the  Inns  of  Court,  in  the  hostels  or  assembly  places  of  the  lawyers'  guilds;  and  even 
to-day,  as  the  institution  of  "reading  in  chambers"  indicates,  instruction  in  the  com- 
mon law  of  England  may  be  termed  almost  exclusively  empirical.^  This  kind  of  purely 
practical  instruction  in  the  positive  law  of  England  is  very  closely  related  to,  is  indeed 
almost  identical  with,  that  kind  of  practical  lawyers'  training  which  even  to-day  consti- 
tutes the  entire  preparation  of  a  very  large  number  of  American  attorneys  and  future 
judges.  I  mean  aU  those  who,  after  passing  through  the  public  elementary  or  high 
school,  enter  as  clerks  into  an  attorney's  office,  and  are  engaged  for  the  requisite  num- 
ber of  years  in  the  practical  business  of  law.  In  this  connection  it  matters  little  whether 
these  candidates  for  the  bar,  who  are  thus  trained  directly  by  the  lawyers'  office,  ac- 
quire in  addition  a  certain  amount  of  knowledge  in  one  of  many  night  law  schools,  or 
whether  they  interrupt  their  office  activity  for  a  year  and  attend  a  day  law  school,  for 
in  any  case  the  purely  practical  technical  information  and  training  gained  in  the  law 
office  is  the  real  foundation  for  the  later  examination  and  so  for  admission  to  the  bar. 
Now, the  great  and  inestimable  advance  which  Langdell  and  his  pupils  have  brought 
about  consists,  in  the  first  place,  in  the  fact  that  they  substituted  for  this  more  or  less 
unorganized  and  crude  empirical  training  a  genuine  theoretical  instruction  in  the  com- 
mon law  covering  three  full  years  (a  period  quite  suitable  for  the  purpose  in  view).  In 
the  second  place,  understanding  the  true  nature  of  the  common  law,  they  have  based 
this  instruction  not,  like  the  text-book  schools,  upon  the  memorizing  of  text-books 
or  lectures  and  of  the  abstract  propositions  contained  therein,  but  upon  the  study  of 
the  true  sources  of  the  common  law  itself,  upon  the  decisions  of  the  law  courts.  We 
may  regard  the  epoch  of  the  absolute  supremacy  of  the  text-book  school  merely  as 
a  digression  from  the  ancient  Anglo-Saxon  tradition  of  purely  practical  training  in 
the  attorney's  calling  and  say  that,  in  this  respect,  the  advocates  of  the  new  system 
returned  to  the  treiditional  method  of  instruction  in  the  common  law,  namely  to  its 
empirical  study.  But,  of  course,  in  so  doing  they  introduced  in  place  of  more  or  less 
unorganized  and  unsystematic  "reading  in  chambers"  or  in  the  office,  the  success  of 
which  was  often  determined  by  accident,  a  well-planned,  exhaustive  course  of  instruc- 
tion by  specialists,  by  professors  of  the  law,  who  out  of  the  law  cases  taught  both  the 
historical  development  of  common  law  doctrines  and  their  logical  expansion.  Thus 

•  The  efforts  of  the  Inns  of  Court  to  impart  to  the  candidates  for  the  bar,  enrolled  as  students  of  law,  a  regular  theo- 
retical education  by  the  establishment  of  courses  of  study  and  lectures,  have  changed  the  centuries  old,  purely  prac- 
tical education  of  lawyers  in  England  just  as  little  as  has  the  organization  of  a  course  of  study  leading  to  a  doctor's 
degree  in  law  at  the  Universities  of  Cambridge  and  Oxford.  This  latter  has  virtually  nothing  to  do  with  the  common 
law  and  preparation  for  the  bar.  It  concerns  itself,  rather,  with  the  study  of  general  legal  science,  of  general  juris- 
prudence, not  with  a  methodical  study  of  the  common  law. 
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they  were  able  to  inculcate,  at  one  and  the  same  time,  both  knowledge  of  the  posi- 
tive law  and  also  that  peculiar  mode  of  thought  by  means  of  which  a  lawyer,  when 
given  the  state  of  facts  existing  in  a  particular  case,  is  able,  alone  and  unaided,  to  find 
the  rule  of  law  applicable  to  that  case;  out  of  the  principles  and  norms,  which  in  their 
entirety  go  to  make  up  the  common  law,  to  pick  out  those  which  regulate  that  par- 
ticular human  relationship.  The  really  new  thing,  therefore,  in  Langdell's  contribu- 
tion is  the  transformation  of  the  old  empirical  method  of  teaching  into  a  new  em- 
pirical method;  and  the  actual  ingenious  "discovery"  that  he  made  in  this  connection, 
and  which  his  pupils  later  perfected,  is  at  bottom  only  the  modern  case-book,  through 
which  it  has  become  possible  to  put  directly  into  the  hand  of  the  student  those  cases 
from  out  of  the  sources  of  the  common  law  which  are  most  important  for  the  know- 
ledge of  its  doctrines  and  for  the  study  of  law  in  general.  While  still  in  school  the 
student  is  thus  trained  to  use  intelligently  the  whole  mass  of  existing  Reports,  and 
becomes  able  immediately,  or  after  a  short  initiation  into  office  routine,  to  undertake 
successfully  the  work  of  a  pi-actising  attorney. 

In  spite,  therefore,  of  the  fact  that  this  purely  practical  aim  has  been  the  niling 
purpose  in  the  development  of  all  American  law  schools, — of  schools  connected  with 
the  university  equally  with  those  not  so  connected, — Langdell  and  his  followers  are 
none  the  less  entirely  justified  in  describing  their  method  of  legal  instruction  as  truly 
scientific.  The  case  method  schools  are  thus  distinguished  from  almost  all  other  Ameri- 
can law  schools,  for  while  these  latter  dole  out  a  certain  amount  of  legal  information 
on  the  plane  of  secondary  instruction, Harvard  and  Columbia,  and  the  more  or  lesscom- 
parable  sister  institutions  in  the  fully  developed  American  universities,  strive  zealously 
for  an  intellectual  mastery  of  the  entire  content  of  the  law,  through  independent  effort 
of  the  students;  make  their  students  seize  the  law  itself,  in  its  logical  and  historical 
setting,  directly  out  of  the  sources.  Not  on  the  ground  that  it  is  an  inductive  method, 
but  on  the  ground  that  it  is  that  method  of  instruction  which  is  entirely  suited  to  the 
established  character  of  the  common  law,  to  independent  intellectual  assimilation  of 
positive  law  from  its  sources,  and  to  the  highest  development  of  the  ability  to  think 
logically  and  systematically — on  these  grounds  the  case  method  must  indeed  be  rec- 
ognized as  the  scientific  method  of  investigation  and  instruction  in  the  common  law.' 

'  I  must  not  neglect  to  note  here  the  excellent  and  clear  distinctions  established  by  James  Bradley  Thayer,  the  great 
American  legal  scholar,  in  his  discussion  of  the  case  method  and  legal  instruction  in  general.  In  the  preface  to 
his  case-boolc  on  Constitutional  Law,  he  says :  "Of  teaching  there  has  never  been  at  this  school  any  prescribed 
method.  There  never  can  be.  in  any  place  where  the  best  work  is  sought  for.  Every  teacher,  as  I  have  said  elsewhere, 
*in  law,  as  in  other  things,  has  his  own  methods,  determined  by  his  own  gifts  or  lack  of  gifts,  —  methods  as  incom- 
municable as  his  temperament,  his  looks,  or  his  manners."  But  as  to  modes  of  study,  a  very  different  matter,  Dean 
Langdell's  associates  have  all  come  to  agree  with  him.  where  they  have  ever  diflTered,  in  thinking,  so  far  at  least  as 
our  system  of  law  is  concerned,  that  there  is  no  method  of  preparatory  study  so  good  as  the  one  with  which  his  name 
is  so  honorably  connected.  —  that  of  studying  cases,  carefully  chosen  and  arranged  so  as  to  present  the  development 
of  principles.  Doubtless,  the  mode  of  study  must  greatly  afftect  the  mode  of  teaching;  if  students  are  to  prepare  them- 
selves by  studying  cases,  their  teachers  also  must  study  them.  And,  moreover,  while  good  teaching  will  difffer  widely 
in  its  methods,  there  is  at  least  one  thing  in  which  all  good  teaching  will  be  alike:  no  teaching  is  good  which  does 
not  rouse  and  'dephlcermatize*  the  students. — to  borrow  an  expression  attributed  to  Novalis,  —  which  does  not  en- 
gage as  its  allies  their  awakened,  sympathetic,  and  cooperating  faculties.  As  helping  to  that,  as  tending  to  secure 
for  an  instructor  this  chief  element  of  success,  I  do  not  think  that  there  is,  or  can  be,  any  method  of  Atudy  which  i( 
comparable  with  the  one  in  question."  Ccuet  on  Constitutional  Law,"  Cambridge,  1896,  p.  vi. 
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FOR  THE  FUTURE  SCIENTIFIC  DEVELOPMENT 

OF  THE  COMMON  LAW 

The  present  condition  of  the  English  common  law  may  be  well  illustrated  by  that 
of  the  Roman  law  during  its  first  formative  period,  when,  although  already  influenced 
(as  we  now  know)  in  many  parts  of  its  development  by  foreign  elements,  it  was  still 
the  thoroughly  national  law  of  Rome,  for  both  the  people  and  the  lawyers.  This  clas- 
sical Roman  law  was  thorough  case  law;  always  connected,  that  is  to  say,  with  law 
practice,  with  particular  cases,  or  with  the  clauses  of  the  praetorian  edict.  "If  we  com- 
pare," says  one  of  the  most  learned  and  keenest  of  German  experts  in  Roman  law. 
Professor  Lenel,  "the  remains  of  Roman  legal  writings  with  modem  legal  literature, 
we  notice  first  of  all  that  the  ancients  do  not  by  a  long  way  carry  abstraction,  the 
reduction  of  particular  phenomena  to  general  concepts  and  of  legal  propositions  to 
general  principles,  so  far  as  we  do.  In  a  hundred  places  they  discuss  separate  ques- 
tions which  have  to  do  with  the  invalidity  of  legal  action;  but  they  have  no  general 
concept  and  no  general  theory  either  of  the  void  or  of  the  voidable.  They  give  us  a 
detailed  account  of  the  conclusion  oi  certain  obligatory  contracts — but  the  concept 
of  contract,  and  still  more,  of  couree,  the  concept  of  legal  transaction  {Rechtsge- 
schdft),  remained  unknown  to  them.  They  speak  of  error  on  the  most  varied  occa- 
sions— of  error  in  general  we  find  only  a  couple  of  arid  commonplaces."  The  undying 
service  of  the  Romans  lies,  as  Lenel  says,  not  in  what  they  accomplished  for  the 
knowledge  of  Roman  law,  but  in  the  fact  that  they  created  Roman  law,  or  at  least 
that  part  of  it  that  has  lasting  value.  The  great  men  among  them  were  not  theorists 
but  ingenious  practitioners,  and  to  them  we  owe  the  art  of  legal  technique :  the  art 
of  utilizing  the  legal  mechanism  already  at  hand  to  satisfy  the  newly  arising  need; 
the  art  of  building  upward  and  outward  from  the  firm  foundation  of  the  law;  the 
art  of  discerning,  in  every  relationship  of  life,  those  sides  which  the  law  must  regard, 
if  it  is  not  to  crystallize  into  unreasonable  rigidity.  The  science  of  the  Romans 
remains,  therefore,  essentially  casuistic;  even  their  commentaries  and  systems  are 
casuistic.  But  it  is  not  that  hair-splitting,  scholastic  casuistry  that  takes  pleasure 
in  solving  the  most  strange  and  paradoxical,  combinations,  but  a  living,  practical 
casuistry  which  strives  only  to  embrace  and  to  rule  the  wealth  and  the  variety  of 
actual  life.' 

And  corresponding  to  this  fluid  condition  of  classical  Roman  law,  we  find  also  cas- 
uistic characteristics  in  its  methods  of  instruction.  Legal  education,  at  the  time  of 
the  great  jurists,  was  based  not  only  upon  lectures,  but  often  also  upon  oral  debates 
and  disputations  between  teachers  and  pupils  upon  particular  law  cases  and  legal 
opinions.  Up  to  a  certain  point,  in  short,  the  well-defined  parallel  which  can  be  traced 
in  many  respects  between  the  two  world  systems  of  law — the  Roman  law  and  the 

>Cf.  Lenel  in  Holtzendorff's  Encvklo%)Sdie  der  Rechtswistemchaft,  ed.  1904,  vol.  i,  pp.  128-131. 
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English  common  law — obtains  also  for  the  methods  of  legal  science  and  legal  in- 
struction. 

At  this  point,  however,  the  parallel — since  it  covers  only  the  stage  already  reached 
in  the  development  of  the  common  law — ceases.  For  while  the  Roman  law  has  been 
extremely  fruitful,  and  during  a  period  of  almost  a  thousand  years  has  been  recon- 
structed into  a  mighty  scientific  and  comprehensive  system,  and  into  a  unity  of  liv- 
ing law;  on  the  other  hand  the  common  law  of  England  and  America  until  the  pres- 
ent moment  has  not  passed  out  of  its  historically  developed  casuistical  condition.  Not 
merely  were  the  creators  of  the  common  law,  like  those  .of  the  Roman  law,  above  all 
things  practitioners,  and  as  such  expert  in  legal  technique,  but  even  to-day  the  sub- 
stance of  the  sources  of  the  common  law  is  what  the  great  judges  of  England  in  the 
eighteenth  and  nineteenth  centuries,  and  those  of  America  since  the  formation  of  the 
Union,  have  contributed  in  legal  sagacity  and  legal  productiveness.  In  the  opinions 
delivered  by  these  men  we  hear  solemnly  pronounced  the  fundamental  thoughts  and 
principles  of  the  common  law  developed  by  the  Anglo-Saxon  race — those  thoughts 
and  principles  which  are  continually  at  work  as  creative  forces  of  practical  legal  life. 
This  powerful  intellectual  contribution  of  the  practitioners,  however,  recorded  in 
a  literally  overwhelming  mass  of  English  and  American  reports,  has  not  been  ac- 
companied by  a  corresponding  development  of  legal  science.  When  Professor  Roscoe 
Pound  lamented  recently,  as  one  of  the  great  defects  of  the  common  law,  the  lack 
of  a  genuine  legal  system,'  it  must  be  said  that  this  phenomenon  is  primarily  due  to 
the  fact  that,  up  to  the  present,  legal  science  has  not  kept  pace  with  the  remarkable 
wealth  of  the  common  law  in  legal  substance,  in  legal  forms  and  fictions,  in  almost 
inexhaustible  legal  ideas  and  legal  remedies. 

Now  it  is  a  fact  that  the  Roman  law,  too,  so  long  as  it  was  the  law  of  the  Roman 
people,  that  is  to  say,  in  its  unparalleled  abundance  and  intellectual  vigor,  of  which 
the  Corpus  Juris  has  by  lucky  chance  kept  so  much  for  us,  did  not  produce  any  legal 
science  in  the  sense  of  a  systematic  reduction  of  the  entire  content  of  the  law.  After 
the  settlement  of  the  law  by  Justinian,  the  formation  of  a  complete  legal  science  out 
of  the  Roman  legal  material  was  brought  about,  not  by  the  Romans  themselves,  but 
by  other  peoples,  and  of  course  under  quite  different  conditions  of  life  and  civilization 
from  those  of  imperial  Rome.  It  was  through  the  enormous  intellectual  labor  of  Ital- 
ian, French,  and  German  scholars,  and  under  the  constant  influence  of  the  practical 
needs  of  those  countries  in  which  it  was  received,  that  the  Roman  law  first  became 
moulded  into  the  incomparable  system  upon  which  the  whole  modem  jurisprudence 
of  the  European  continent  now  rests.* 

'  Roscoe  Pound,  "Taught  Law,'*  paper  read  before  the  Association  of  American  Law  Schools.  37  Rep.  Am.  Bar  Ass. 
(1912)  976  et  sea. 

*  It  is  interestinf?  to  trace  the  varying  methods  of  instruction  employed  during  this  long  period  of  development.  After 
the  time  of  the  great  jurists,  the  decline  in  the  productive  legal  power  of  the  Romans  was  accompanied  by  a  more 
formal  instruction,  a  process  which  Anally  reached  its  almost  absurd  expression  in  the  "citation  laws"  of  the  fifth 
century  emperors.  When,  then,  Justinian,  out  of  the  great  abundance  of  the  law  of  the  Roman  people,  had  the  Corpus 
Juris  composed  and  published  as  statute,  legal  instruction  also  came  under  the  control  of  the  state,  and  at  once 
(as  has  almost  always  been  the  fate  of  the  generation  of  law  teachers  immediately  following  a  modern  codification) 
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To  set  down  the  reasons  why  England  did  not  develop  such  a  science  would  lead 
much  farther  than  is  permissible  here.  Assuredly,  however,  one  bf  the  principal  causes 
is  the  unassailable  position  maintained  by  the  ancient  legal  guilds  of  London  at  the 
centre  of  legal  life,  and  their  exclusive  control  of  the  training  of  future  lawyers. 
Legal  education  thus  became  permanently  and  completely  isolated  inside  of  purely 
practical  legal  life;  the  universities  of  England — and  thus  the  great  currents  of  sci- 
entific development  of  the  modem  intellect — remained  cut  off  from  any  direct  or 
powerful  influence  upon  the  common  law  and  the  traditional  English  legal  instruc- 
tion. In  the  nineteenth  century,  to  be  sure,  a  free,  unacademic  thinker,  whose  fame  is 
now  a  century  old,  Jeremy  Bentham,  had,  as  a  theorist,  an  extraordinarily  strong 
influence  upon  the  development  of  English  law.  But  the  building  up  of  a  system  out 
of  the  historical  legal  material  of  the  common  law  could  not  and  never  can  be  the 
work  of  a  single  man.  Such  a  building  up  can  be  accomplished  only  by  a  generation — 
say  rather  by  several  generations — of  legal  scholars,  as  occun-ed  in  the  case  of  the 
Roman  law  in  Italy,  France,  and  finally  in  Germany.  And  although  the  English  uni- 
versities, thanks  to  the  life  work  of  several  creative  legal  scholars,  have  accomplished 
during  the  last  decades — above  all  in  the  domain  of  legal  history — a  great  deal,  still 
the  unchanged  ascendancy  of  England's  purely  practical,  so  to  speak,  "craft  guild" 
system  of  legal  instruction  hinders,  now  as  always,  any  movement  to  an-ange  the 
common  law,  in  gross  and  in  detail,  into  a  system;  into  something  which  might  serve 
both  as  basis  of  a  legal  science  of  the  common  law  and  also  as  foundation  for  a  sys- 
tematic reform  of  the  current  law. 

Here,  then,  is  the  point  which  I  am  really  trying  to  make.  In  sharp  distinction 
from  England  there  has  been  developed  in  America  during  the  nineteenth  century 
a  genuine  legal  education,  which,  unlike  the  condition  in  the  English  mother  coun- 
try, has  from  the  beginning  cultivated  the  common  law  as  a  coherent  whole,  as  a 
branch  of  the  gi-eat  tree  of  all  the  intellectual  sciences,  in  special  educational  insti- 
tutions.* These  institutions,  in  spite  of  their  eminently  practical  aim  of  training  di- 

became  bound  to  the  letter  of  the  written  law  and  thus  deprived  of  its  creative  power.  Tf  we  follow  now  the  later 
history  of  the  Roman  law  and  of  instruction  in  it,  we  find  that  in  the  srreat  epochs  into  which  its  history  falls,—  the 
epochs  of  the  Glossarists,  of  the  Italian,  French,  and  German  law  scholars  in  the  period  of  humanism  and  the  renas- 
cence of  classical  studies,  and  finally  the  epoch  of  the  great  scientific  renascence  of  the  Roman  law  through  the  Ger- 
man legal  science  of  the  nineteenth  century,— that  in  all  these  epochs  scientific  advance  in  the  law,  as  well  as  its 
practical  development  in  the  courts,  goes  hand  in  hand  with  a  return  in  investigation  and  instruction  to  the  origi- 
nal legal  sources;  coincides  with  a  more  intensive  and  deeper  research  into  the  original  material  of  the  Roman 
law  contained  in  the  Corpus  Jttris,  and  above  all  into  the  opinionsand  decisions  ofthe  great  jurists  of  classical  Rome 
contained  in  the  Digests.  And  in  the  same  way  we  see  how,  in  all  these  epochs  of  advancing  legal  science,  legal 
instruction  in  Roman  law  is  transformed  from  the  method  of  mere  memorizing  of  the  content  of  the  law  and  of 
schematic  assimilation  of  the  doctrines,  definitions,  and  norms,  into  a  method  of  living  grasp  of  the  law  as  it  appears 
in  its  practical  casuistic  application,  under  active  co6peration  of  teacher  and  pupils. 

'  Thayer,  in  his  paper  read  before  the  Bar  Association's  Section  of  Legal  Education,  "The  Teaching  of  English  Law 
at  the  Universities,"  18  Rep.  Am.  Bar  Ass.  (1895)  409;  9  Uarv.  Law  Rev.  169:  Legal  Essays,  Boston.  1908.  p.  367.  has 
very  well  shown  that  the  idea  of  organizing  special  law  faculties  as  constituent  parts  of  the  universities  has  been 
carried  out  only  in  America,  up  to  the  present  time,  but  that  the  first  impulse  toward  it  came  from  England  and 
that  from  no  less  significant  a  person  than  Blackstone.  This  great  master  of  English  legal  literature  began  his  lec- 
tures in  1763  in  Oxford,  and  after  Viner's  death  became  the  first  professor  of  the  common  law  at  an  English  nni- 
Tersity ;  in  1766  he  published  the  first  volume  of  his  famous  Commentaries  and  hoped  to  put  into  effect  his  plan  of 
the  establishment  of  a  College  of  Law  in  Oxford;  however,  in  1766  he  gave  up  this  plan  and  abandoned  his  profes- 
sorship. The  impression  of  his  work  on  the  lawyers  in  the  colonies  was  originally  deeper  even  than  in  the  mother 
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rectly  for  the  attorney's  calling,  have  had,  nevertheless,  from  the  beginning  the  avowed 
characteristic  of  institutions  for  theoretical  teaching.  The  reform  of  Langdell — as 
simple  as  it  is  far  reaching — now  places  the  best  of  these  institutions  upon  a  truly 
scientific  foundation;  and  this  reform  creates  at  the  same  time  a  second:  it  develops 
a  new  theoretical  calling,  that  of  the  non-practising  law  teachers  of  America.  By 
this  means,  for  the  first  time  in  a  common  law  jurisdiction,  the  study  of  this  law  has 
become  a  career,  an  independent  profession.*  In  this  way,  through  the  law  schools  of 
the  American  universities,  there  has  been  brought  about  that  condition  which  I  in- 
dicated above  as  indispensable  to  the  construction  of  a  systepi  of  the  common  law : 
the  existence  of  genuine  schools  of  law,  in  the  institutional  as  well  as  in  the  purely 
intellectual  sense  of  this  word.  In  the  United  States  the  second  generation  of  lawyers 
is  already  at  work.  Many  of  the  best  intellectual  powers  of  the  country  are  engaged 
in  the  historic  and  dogmatic  working  over  of  the  common  law;  teachers  and  learners 
cover  all  branches  of  the  law  in  its  daily  manifestations  in  the  courts,  and  a  literature 
highly  noteworthy  in  quantity  and  quality  has  come  into  being.  The  merely  indus- 
trious commentator,  the  compiler  of  useful  works  of  reference  for  busy  lawyers  and 
judges,  in  short,  the  technical  day  laborer  of  various  kinds,  no  longer  monopolizes  the 
field  of  common  law  literature.  What  is  more,  he  is  gradually  disappearing.  With  the 
passing  of  old  forms  and  methods  of  legal  instruction  in  those  institutions  to  which 
the  best  prepared  young  men  resort,  the  old  manner  of  teaching,  which  tried  through 
cheap  generalizations  and  shallow  schematization  to  furnish  the  students  with  legal 
equipment  for  the  most  immediate  practical  use,  is  on  the  decline;  its  place  is  being 
taken  by  a  laborious  linking  and  logical  dogmatic  probing  of  the  substance  of  the 
law.  With  this  there  has  been  awakened  in  the  law  schools  of  the  American  uni- 
versities a  really  scientific  spirit, — a  spirit  which  not  only  supplies  to  pupils  aiming 
solely  at  practical  legal  life  a  real  knowledge  of  the  law,  but  out  of  these  very  pupils 
produces  ever  new  forces  eager  and  qualified  to  continue  this  scientific  treatment  of 
the  law. 

Herewith,  I  believe,  however,  that  the  two  great  problems  are  revealed  whose  solu- 
tion devolves  upon  American  jurisprudence :  the  creation  of  a  scientific  system  of  the 
common  law,  and  a  reform  of  the  current  law  in  the  direction  of  that  movement  which 
is  becoming  more  and  more  pronounced  among  the  people  of  the  United  States  in 
favor  of  a  simplification,  a  greater  efficiency  and  improvement,  of  substantive  law  as 
well  as  of  civil  and  criminal  procedure.  Such  a  reform  will,  of  course,  not  be  produced 
by  statutory  decree  alone.  In  my  opinion  this  goal  can  be  reached  only  through  long 
and  fruitful  labor  on  the  part  of  all  elements  of  American  legal  life,  the  judges,  the 
attorneys,  the  university  law  schools,  and  the  legal  scholars  of  the  country.  A  broad- 
country;  twenty -Ave  hundred  copies  of  his  work  were  sold  in  America  by  1776.  To  this  influence  was  due  the  found- 
ing of  chairs  of  common  law  in  America  for  the  first  time  at  William  and  Mary  College  (Virginia)  and  (abortively) 
at  Harvard  in  1779.  However  great  Blackstone's  literary  influence  in  England  was.  chairs  of  common  law  in  Oxford 
and  Cambridge  were  established  only  in  the  second  half  of  the  nineteenth  century. 
'  Of.  Ames,  "The  Vocation  of  the  Law  Professor."  in  Lectures  on  Legal  HUtory,  Cambridge,  191S,  pages  864  et  teQ. 
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ening,  a  deepening,  and  a  developing  of  modem  legal  instruction  upon  the  magnifi- 
cent foundations  created  by  Langdell ;  the  thereby  increased  intellectual  powers  of  the 
practical  legal  profession ;  the  unmistakably  successful  efforts  that  are  also  proceed- 
ing from  the  bar  in  the  direction  of  higher  ethical  standards ;  the  creation  of  a  lit- 
erature that  is  scientific  while  yet  resting  throughout  upon  the  living  judge-made 
law; — all  these  factors,  already  firmly  rooted  in  American  soil,  will  produce  a  scien- 
tific system  of  the  common  law  and  ultimately,  as  the  slowly  ripening  fruit  of  this 
last,  a  reform  in  the  law  also.  Scientific  instruction  in  the  universities ;  development 
of  a  scientific  literature  of  high  rank ;  intellectual  and  ethical  advancement  among 
lawyers  and  judges,  who,  under  these  influences,  will  be  better  qualified  than  before  to 
reform  the  common  law  "from  the  inside,"  in  the  traxiitional  manner  of  a  law  that  has 
been  made  by  lawyers;  this  appears  to  me  the  goal  of  American  legal  life  to-day, — 
a  goal  that  is  placed  very  high,  and  that  can  therefore  only  with  difficulty  be  attained, 
but  that  is  none  the  less  completely  attainable. 

I  know  very  well  the  objections  that  are  often  advanced  against  such  a  task  and 
such  a  future  for  American  legal  science,  by  many  of  its  best  supporters.  The  grounds 
for  this  scepticism  must  certainly  be  very  seriously  examined,  especially  when  set  forth 
by  a  man  like  Professor  Roscoe  Pound,  whose  legal  talents  and  erudition  assure  to  him, 
not  only  in  America,  but  in  Europe  also,  a  place  among  the  first  scholars  of  our  time. 
With  masterly  brevity  Pound  paints  the  present  condition  of  American  law  in  the  fol- 
lowing words: 

"  Long  and  thoroughly  as  we  have  studied  the  common  law,  we  have  no  system  of 
the  common  law  as  a  whole  at  a  time  when  a  system  of  law  as  a  whole,  including 
both  the  imperative  and  the  traditional  elements,  is  coming  to  be  much  needed. 
Our  law  is  cut  and  cross  cut  in  three  directions  by  three  great  lines  of  cleavage — 
common  law  and  legislation,  law  and  equity,  real  property  and  personal  property. 
In  consequence  nearly  every  question  involves  two  and  often  three  modes  of 
approach.  Nearly  every  rule  has  to  be  learned  over  again  in  two  other  ways,  or  is 
subject  to  the  qualification  that  it  is  thus  if  one  sort  of  relief  is  sought  and  other- 
wise if  another  procedure  is  open,  or  thus  if  one  sort  of  property  is  involved  and 
otherwise  if  another.  All  kinds  of  combinations  of  these  three  are  possible,  and 
singly  or  in  combinations  they  give  rise  toagi-eat  variety  of  arbitrary  rulesand  dis- 
tinctions. Thus,  in  contracts  (regarded  as  a  matter  for  proceeding  at  law)  we  have 
rules  as  to  conditions  based  on  fundamental  ideas  of  justice,  which,  when  one  pro- 
ceeds in  equity  and  so  has  to  do  with  essentially  the  same  questions  from  a  histori- 
cally wholly  diff^erent  standpoint,  are  replaced  by  rules  a-s  to  risk  of  loss,  proceed- 
ing upon  theories  of  equitable  ownership,  or  of  mutuality  based  upon  notions  of 
fairness  in  awarding  extraordinary  relief.  In  sales  of  personalty,  we  have  doctrines 
now  become  legal  which  give  results  that  in  case  of  sales  of  land  do  not  apply 
at  law  and  may  be  reeiched  only  circuitously  in  equity.  And  yet  the  line  here  is 
by  no  means  clear  and  plain.  Judicial  absorptions  of  equity  into  law  and  piece- 
meal statutory  changes  have  made  the  line  exceedingly  iiTegular  and  at  places 
difficult  to  draw  with  precision.  .  .  .  These  lines  of  cleavage  are  purely  historical 
in  origin  and  subserve  no  useful  purpose.  On  the  other  hand,  they  lead  to  diffi- 
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culties  of  procedure  and  to  technicalities  of  substantive  law  which  impede  the 
administration  of  justice  by  causing  uncertainty,  injure  respect  for  law  by  mak- 
ing it  appear  arbitrary  and  irrational,  and  hinder  the  progress  of  the  law  by 
compelling  teacher  and  student  to  busy  themselves  in  learning  the  details  of  logi- 
cally arbitrary  rules."' 

No  clearer  exposition  can  be  imagined  than  this  of  Professor  Pound  as  to  the  diffi- 
culties which,  because  of  the  historically  determined  conditions  of  the  common  law, 
to-day  confront  legal  instruction,  legal  science,  and  legal  reform  in  America.  Where  the 
evil  is  so  clearly  recognized,  however,  the  way  to  reform  seems  to  have  been  opened  up ; 
how  great  is  the  advance  which  this  recognition  alone  signifies,  every  one  acquainted 
with  the  customary  attitude  in  England  and  America  toward  the  common  law  and 
its  scientific  treatment  wiU  realize.  If  men  like  Roscoe  Pound  and  John  Wigmore  are 
the  very  ones  upon  whom  we  pin  our  faith  that  modem  American  jurisprudence  will 
be  able  to  solve  step  by  step  the  mighty  problems  confronting  American  legal  life, 
then  I  may  recall  here  the  suggestions  which  I  made  above.  These  had  as  a  cardinal 
feature  the  addition  of  an  obligatory  fourth  year  of  law  study  at  the  univei-sities  and, 
in  intimate  connection  with  this,  the  organization  of  lecture  courses  and  exercises  of 
a  strictly  theoretical  and  comparative  nature,  serving  as  conclusion  to  the  case  method 
study  of  American  law.  What  has  qualified  Pound  and  Wigmore  for  their  deservedly 
valued  and  admirable  achievements  as  legal  writers  and  teachers  is — apart,  of  course, 
from  the  personal  talent  of  each — precisely  that  comprehensive  outlook  with  which 
the  deep  understanding  of  the  Roman  law  and  of  the  modern  codes  of  continental 
Europe,  as  well  as  their  broad  command  of  legal  philosophy,  has  endowed  them.  The 
deep  understanding  of  the  modern  social  function  of  law,  moreover,  which  shows  plainly 
in  the  writings  of  both  these  leading  representatives  of  American  jurisprudence,  frees 
them  from  the  easily  satisfied  traditionalism  of  the  English  or  American  common  law 
lawyers;  qualifies  them  to  do  creative  work  as  law  teachers  in  the  true  sense  of  the 
word,  and  to  gain  an  influence  over  the  practical  reform  of  the  law. 

It  seems  to  me,  accordingly,  that  if  the  American  university  law  schools  should  adopt 
the  poUcy  of  extending  the  course,  and  above  all  of  deepening  it  on  the  side  of  strictly 
theoretical  legal  science  and  compai-ative  law,  so  as  to  try  to  reveal  to  the  younger 
generation  in  the  law  schools  the  true  problems  of  the  common  law  and  of  modem 
legal  development  in  general,  this  policy  would  be  in  line  with  that  of  these  typical 
men,  and  may  be  expected,  despite  all  scepticism,  to  inaugurate  a  new  era  in  the  de- 
velopment of  Anglo-American  law  and  of  its  science.  Then  also,  as  Professor  Pound 
so  thoughtfully  explains  in  the  treatise  already  refeired  to,^the  "socialization  of  legal 
training"  for  which  he  hopes  will  be  made  possible;  then  one  may  feel  confident  that 
the  capacity  which  the  common  law  has  exhibited  through  so  many  centuries,  of  flex- 
ibly adapting  itself  to  the  needs  and  the  economic  life  of  the  people,  will  again  be  dis- 

•  "Taught  Law,"  paper  rend  before  the  Aasociation  of  American  Law  Schools.  37  Rep.  Am.  Bar  Am.  (1912)  983,  984. 
*87  Rep.  Am.  Bar  At:  (1912)  989  et  teq. 
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played,  and  that  the  law  will  prove  equal  to  its  next  great  task,  inexorably  imposed 
upon  it  by  the  modern  organization  of  a  completely  industrialized  democracy;  and 
then  the  new  legal  science  will  be  the  fructifying  source  from  which  the  common  law 
will  draw  this  very  power  for  regeneration  and  renewal. 


LEGAL  INSTRUCTION  OUTSIDE  OF  UNIVERSITIES  IN  THE  UNITED 

STATES  AND  GERMANY 

This  brings  to  a  close  what  I  have  to  say  concerning  the  case-teaching  system.  A  few 
remarks,  however,  seem  to  me  still  necessary  in  order  to  prevent  a  very  possible  mis- 
understanding. The  conclusions  I  have  drawn  concerning  legal  education  in  America, 
and  what  I  have  said  about  the  outlook  which,  in  my  opinion,  is  indicated  as  the  result 
of  the  method  and  form  of  legal  education  developed  in  the  last  generation,  applies 
entirely  to  those  law  schools  with  which  I  have  been  principally  concerned ;  namely,  to 
the  law  faculties  of  the  fully  developed  universities  of  America.  It  would  be  an  error 
to  assume  that  I  intended  by  this  to  say  that  in  the  future  only  these  law  schools 
will  be  called  into  service  in  the  United  States.  So  far  as  I  myself  can  judge,  there  is 
not  going  to  be  any  important  break  within  any  period  of  time  that  we  can  now  fore- 
see in  the  American  tradition  that,  independent  of  systematized  legal  instruction,  the 
legal  profession  is  open  to  any  citizen  exclusively  on  the  basis  of  a  bar  examination, 
for  which  he  may  procure  the  necessary  knowledge  in  his  own  way.  This  view  is  too 
deeply  entwined  with  the  roots  of  American  democracy  and  of  the  entire  organiza- 
tion of  American  legal  and  business  life,  and  too  deeply  involved  with  the  traditional 
status  of  the  lawyer  in  the  economic  life  of  the  Union,  to  be  sacrificed  by  the  people 
to  any  more  or  less  theoretical,  even  if  obvious,  considerations  of  educational  policy. 
ITiis  is  equivalent  to  saying  that  the  many  still  existing  day  and  night  law  schools 
which  offer  various  abbreviated  law  courses  in  preparation  for  the  bar  examination 
wiU  continue  to  exist  for  a  long  time,  if  not  indefinitely.  In  my  opinion,  however,  the 
condition  that  is  thereby  created  is  not  in  the  least  an  obstacle  to  the  further  invigora- 
tion  and  expansion  that  I  have  pictured  in  scientific  legal  instruction  at  the  univer- 
sities. Nor  do  I  think  that  this  condition  is  a  specifipally  American  evil,  nor,  when 
considered  from  the  point  of  view  of  the  interests  of  the  whole  American  people,  an 
evil  at  all. 

This  differentiation  of  legal  instruction  in  America,  which  has  long  existed,  and 
which  in  consequence  of  the  stronger  development  of  the  scientifically  conducted  uni- 
versity schools  will  undoubtedly  become  even  more  marked,  does  not  by  any  means 
stand  alone  among  contemporary  systems  of  legal  education.  A  comparison  with  the 
present  condition  of  the  law  faculties  and  of  their  teaching  activity  in  the  great  states 
of  Europe  shows  this  at  once.  It  is  of  course  impossible  for  me  to  go  into  this  matter 
further  than  to  touch  upon  the  present  condition  of  law  study  in  the  German  Empire 
or  Austria.  But  some  few  observations  upon  this  point  seem  to  me  necessary  for  the 
purpose  of  a  correct  judgment  as  to  American  conditions. 

Legal  education  in  the  German  and  Austrian  law  faculties  is  distinguished  from 
that  in  American  university  law  schools  primarily  by  a  fundamental  dissimilarity  in 
the  entire  conception  of  the  nature  of  a  university.  There  is  no  "instruction,"  such 
as  is  practised  in  American  law  schools,  in  a  single  one  of  our  legal  faculties.  Ger- 
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man  and  Austrian  professors  in  the  law  faculties  do  not  instruct  at  all,  in  the  Amer- 
ican sense  of  this  word.  They  deliver  lectures,  in  general  and  special  lecture  courses, 
but  the  students  are  theoretically  free  as  to  the  choice  of  the  courses  which  they  wish 
to  attend,  and  also  completely  free  as  to  whether  and  how  often  they  wish  to  appear 
in  the  lecture  halls.^  Here  there  is  no  catalogue  of  students  as  in  the  American  law 
schools;  the  professor  knows  but  a  few,  perhaps  none,  of  his  students  personally ;  only 
in  the  seminars  and  practical  exercises  held  by  certain  professors  does  a  personal  con- 
tact exist  between  professors  and  students.  In  these  seminars  and  exercises  those  stu- 
dents who  regularly  attend  are  assigned  certain  tasks,  consisting  for  the  most  part 
merely  in  the  preparation  and  delivery  of  single  lectures  upon  some  problem  or  other 
of  legal  science.  But  only  a  very  slight  percentage  of  the  entire  number  of  law  stu- 
dents— those  students  who  are  particularly  industrious  or  who  are  particularly  inter- 
ested and  enthusiastic  in  regard  to  legal  science — attend  these  seminars.  For  the  law 
student  body  in  general  we  still  have  the  old  principle  which,  though  it  has  undergone 
extensive  changes  in  the  study  of  philology  and  history,  and  especially  in  the  practical 
sciences  such  as  physics  and  medicine,  still  dominates  the  character  of  the  entire  Ger- 
man university — the  principle  of  complete  freedom  in  choosing  and  attending  lec- 
tures.^ Freedom  for  the  student  to  do  and  to  leave  undone  what  he  pleases,  to  study  or 
not  to  study,  and  in  studying  to  find  so  far  as  possible  his  own  way.  Freedom  for  the 
professor:  the  German  univei-sity  professor  of  legal  science  delivers  his  lectures,  con- 
ducts his  exercises,  will  gladly  accord  advice  and  assistance  to  any  student  who  asks  for 
it,  but  as  for  methodical  insti-uction,  in  the  manner  of  American  law  schools,  he  simply 
does  not  give  it,  nor  is  such  a  thing  ever  expected.  This  would  contradict  the  entire  tra- 
ditional nature  of  the  German  universities.  Just  as,  until  graduation  from  the  Gymna- 
sium, not  the  slightest  academic  freedom  exists  for  the  pupil  and  hardly  any  even  for 
the  teacher  (everything  here  being  established  and  regulated  by  official  ordinance),  so, 
on  the  other  hand,  the  most  complete  freedom  for  both  sides  is  the  inviolable  prin- 
ciple of  university  life.  Our  law  faculties  exist  above  all  things  for  the  cultivation  of 
legal  science.  The  results  and  existing  state  of  this  science,  in  all  divisions  of  the  law, 
are  placed  at  the  students'  disposal  in  the  shape  of  carefully  worked  out  lectures, 
but  how  much  profit  the  individual  student  can  and  will  get  out  of  this  is  his  affair. 
Instruction  arranged  according  to  classes,  and  continuous  questioning  on  what  has 
been  learned,  exist  no  more  than  do  annual  examinations.  The  lecture  courses  en- 
deavor to  present  exhaustively  the  content  of  their  particular  fields  of  law,  and  rest 
everywhere,  in  the  first  instance,  upon  the  statute-books,  the  codes,  illustmted  here 
and  there,  to  some  slight  extent,  by  the  decisions  of  the  highest  courts.  After  complet- 
ing the  curriculum  prescribed  by  the  state  in  Prussia  or  Saxony  or  Bavaria,  for  exam- 

'  In  Austria,  however,  the  curriculum  is  closely  prescribed,  and  the  first  state  examination,  to  be  passed  after  the 
third  or  fourth  semester,  is  upon  legal  history,  which  is  thus  separated  from  the  later  work  in  current  law  and 
political  science. 

•  Concerning  the  university  instruction  and  especially  the  value  of  the  lecture  course  as  the  prevailing  means  of 
instruction,  cf.  F.  Paulsen,  Die  deut»chen  Universitdten  und  das  Universitdtsatudium,  Berlin,  1902,  pp.  236-336,  S63- 
379,  392  et  seq. 
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pie,  every  law  student  takes  his  Referendar  examination,  held  by  the  state  with  the 
cooperation  of  the  faculty,  on  the  basis  of  which  he  is  admitted  to  practical  work  in 
the  court  and  later  to  a  law  office  or  to  an  administrative  position.  The  university 
offers  him  the  opportunity,  also,  to  prove  his  scientific  knowledge  by  passing  the  doc- 
tor's examination — in  connection  with  which  a  dissertation  must  usually  be  written 
as  well — and  in  this  way  to  attain  a  doctor's  degree.  This,  however,  has  nothing  to  do 
with  legal  practice.  Always  the  German  lawyer  has  to  spend  several  years  in  unpaid 
work  in  a  court  or  in  an  administrative  position,  and,  on  the  basis  of  this  three  or 
four  years'  practice,  he  has  then  to  pass  a  second  examination  conducted  by  the  state 
and  called  in  Prussia  the  Assessor  examination.  Only  on  the  strength  of  this  can  he 
practise  as  an  attorney,  or  receive  a  permanent  appointment  to  an  administrative  or 
judicial  office. 

The  striking  difference  between  this  system  of  legal  study,  which  offers  no  instruc- 
tion, and  the  modern  American  law  school  method  of  training  in  the  common  law, 
is  very  clear.  On  the  one  side,  complete  independence  on  the  part  of  the  students  and 
complete  indifference  on  the  part  of  the  professors  in  respect  to  the  question  of  whether 
the  students  actually  study  law  or  not.  On  the  other  side,  the  obligation  of  studying 
law  directly  from  the  cases  for  three  years,  under  the  strict  supervision  of  the  pro- 
fessors, who  even  keep  track  of  class  attendance  personally ;  a  method  which  makes 
the  greatest  demands  both  upon  the  independent  thought  and  industry  of  the  stu- 
dents and  upon  the  resources  of  their  teachers,  who  must  be  constantly  prepared,  in 
the  lecture  hours  and  out  of  them,  by  guiding,  by  asking  questions,  and  by  answer- 
ing questions  according  to  the  Socratic  method,  to  train  the  students  into  lawyers. 
But  furthermore,  in  order  to  draw  the  picture  accurately  on  each  side,  on  the  German 
and  on  the  American,  a  pendant  must  be  added.  In  Germany  and  Austria  we  have  our 
seminars  in  which  professors  of  law,  many  of  whom  enjoy  a  European  reputation, 
cultivate  real  legal  science  with  a  small  group  usually  of  the  older  or  graduate  stu- 
dents; out  of  this  aristocracy  of  talent,  very  small  in  relation  to  the  entire  number 
of  law  students,  is  recruited  the  magnificent  rising  generation  of  Gei-man  legal  schol- 
ars, and  also  the  best,  the  really  scientifically  trained,  governmental  employees  and 
judges.  On  the  American  side,  on  the  contrary,  there  stands  beside  the  dazzling  pic- 
ture of  the  modem  university  law  school  with  its  characteristic  devotion  and  tireless 
activity  on  the  part  both  of  teachers  and  students,  the  picture  of  the  many  law  schools 
and  law  courses  in  which  "legal  knowledge"  is  inculcated  like  stenography,  or  book- 
keeping, or  any  other  useful  art;  in  which  pupils  with  little  previous  education  are 
taught  by  methods  that  rarely  rise  above  the  level  of  secondary  instruction,  by  reci- 
tations from  a  memorized  text-book,  assisted  by  cheap  quiz-books  or  other  super- 
ficial aids  and  more  or  less  illuminating  lectures. 

The  pupils  of  these  institutions  represent  often,  although  not  invariably,  a  definite 
social  interest  in  legal  education,  for  those  who  attend  these  schools  are,  for  the  most 
part,  young  people  who  are  earning  their  living  as  clerks  in  law  offices,  and  are  try- 
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ing  to  gain  the  qualifications  for  passing  the  bar  examination,  in  order  either  to  be- 
come lawyers  themselves,  or,  as  is  often  the  case  in  Washington,  for  example,  to  make 
themselves  eligible  for  higher  clerkships  in  the  governmental  service.  For  the  most 
part  these  young  people  are  not  willing  or  able  to  bear  the  higher  cost  of  attending 
university  law  schools  like  Harvard  or  Columbia.  It  is  true  that  even  in  these  latter 
schools  there  are  not  a  few  students  who  have  great  trouble  in  paying  their  tuition 
fees,  or  who  earn  their  own  living  during  their  studies.  The  Harvard  Law  School 
should  by  no  means  be  considered  an  aristocratic  institution  or  an  institution  of 
the  higher  classes,  like  most  of  the  English  colleges  of  Oxford  and  Cambridge.  The 
fundamentally  democratic  idea  which  pervades  everything  in  America,  including  its 
educational  life,  is  much  too  strong  for  that.  Even  in  the  Harvard  Law  School,  and 
to  a  large  extent  in  the  excellent  law  schools  of  the  state  universities  of  Michigan 
and  Wisconsin,  or  in  the  two  Chicago  universities,  students  of  all  classes  of  the  popu- 
lation are  to  be  found,  the  sons  of  farmers  as  well  as  of  those  belonging  to  the  urban 
middle  classes.  Nevertheless,  this  much  may  be  said,  that  many  of  the  law  schools 
that  are  not  connected  with  universities, — the  "proprietary  law  schools," — aiming 
as  they  do  to  combine  the  quickest,  the  most  practical,  and  the  cheapest  possible  train- 
ing for  the  bar  examination  with  the  greatest  possible  return  upon  the  capital  in- 
vested in  the  school,  supply  the  needs  primarily  of  those  social  strata  whose  sons  are 
not  thinking  of  university  education  in  either  the  American  or  the  continental  sense. 
They  consider  the  legal  profession  as  a  trade,  like  any  other,  and  regard  legal  edu- 
cation in  the  same  light  as  commercial  education  in  a  commercial  school.  It  must  be 
remembered  that  many  American  attorneys,  among  whom,  of  course,  the  distinction 
between  bari'ister  and  solicitor  does  not  prevail,  are  during  their  whole  life  nothing 
more  than  pure  business  men,  and  that  their  entire  activity  is  taken  up  with  looking 
after  commercial  interests.  Such  men  act  as  real  estate  agents  or  brokers,  have  gen- 
eral charge  of  their  clients'  property,  or  are  occupied  with  formal  legal  papers,  the 
drafting  of  deeds,  or  other  similar  functions.  This  being  so,  it  will  readily  be  seen 
that  for  this  type  of  legal  activity  the  instruction  which  is  obtained  in  one  of  these 
proprietary  law  schools  is  on  the  whole  adequate.  And  this  is  true  not  only  for  the 
country  lawyer,  but  also  in  the  large  cities,  where  a  certain  differentiation  has  begun 
to  develop  in  the  profession,  prominent  lawyers  and  their  staff  being  engaged  by 
those  attorneys  who  do  principally  a  solicitors'  business,  as  counselors  or  experts  on 
difficult  points  of  the  law,  or  again  to  do  trial  work  for  them. 

It  must  accordingly  be  said  that  these  more  or  less  commercial  law  schools,  in  which 
the  old  manner  of  teaching  American  law  has  been  retained,  correspond  to  real  re- 
quirements of  the  American  people.  Although  they  have  not  the  slightest  significance 
from  the  point  of  view  of  scientific  legal  instruction,  with  which  they  do  not  concern 
themselves  at  all,  nevertheless  they  have  their  warrant  in  the  economic  life  of  the 
nation,  and  are  firmly  rooted  in  the  old  democratic  view  of  the  legal  profession  as  a 
practical  trade.  In  so  far,  then,  this  kind  of  legal  education,  which,  as  I  have  repeatedly 
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explained,  is  connected  with  the  scientifically  undeveloped  condition  of  the  common 
law  as  carried  over  from  England  to  America,  may  be  described  as  an  organically 
related  phenomenon,  grounded  in  the  historical  development  of  America,  and  fully 
warranted  even  to-day,  within  the  specified  limits. 

A  very  different  judgment  must  be  passed,  however,  upon  the  corresponding  devel- 
opment of  a  very  singular  "dualism "  in  German  legal  education  in  the  universities 
of  both  the  German  Empire  and  Austria.  Only  by  a  very  brief  description  of  this 
phenomenon  will  the  parallel  drawn  here  between  the  teaching  systems  of  the  two 
great  nations  become  absolutely  clear. 

The  American  school  of  law,  like  all  other  higher  educational  institutions  of  the 
American  people,  has,  as  we  know,  originated  and  developed  quite  freely  without  co- 
operation or  legislation  by  the  state;  so  that  out  of  this  absolutely  free  growth  there 
have  resulted,  under  the  influence  of  different  social  forces  and  educational  ideas,  great 
differences  within  the  separate  types  of  schools  in  general  and  of  law  schools  in  par- 
ticular. Legal  education  in  the  German  states,  on  the  other  hand,  has  at  all  times  been 
practised  and  developed  only  in  the  universities,  and  has  therefore  remained  uniform 
in  all  fundamental  features.  Since  the  end  of  the  eighteenth  and  the  beginning  of  the 
nineteenth  centuries  the  governments  have  regulated  by  statute  the  legal  training 
of  administrative  employees,  and  of  judges  and  attorneys,  without  thereby  impair- 
ing, however,  in  any  way  the  monopoly  enjoyed  by  the  university  law  faculties  in  the 
entire  field  of  legal  education.  This  state  of  affairs  has  continued  unchanged  up  to  the 
present.  Just  as  legal  science  in  Germany  has  always  possessed  complete  freedom  as 
against  the  state,  so,  on  the  other  hand,  in  everything  that  has  to  do  with  legal  edu- 
cation a  definite  order  has  been  imposed  by  the  establishment  of  a  state  curriculum 
for  candidates  preparing  themselves  for  the  bar,  the  bench,  and  the  administration ; 
though  of  course  the  manner  of  instruction,  the  method,  and  the  whole  conduct  of 
the  teaching  by  the  law  faculty  are,  as  in  all  other  branches  of  university  work,  en- 
trusted entirely  to  the  professors.'  So  much  the  more  remarkable  is  it,  then,  that  in 
spite  of  the  statutory  monopoly  enjoyed  by  the  law  faculties  as  law  schools,  neverthe- 
less in  Germany  and  Austria  a  kind  of  private  instruction  has  started  up  in  connec- 
tion with  the  state  examinations  which,  as  was  remarked  before,  every  student  must 
undergo  before  he  can  begin  his  apprenticeship  year  in  a  court,  or  in  an  administra- 
tive position,  or  in  a  law  office.  The  occasion  for  this  peculiar  phenomenon  is  the  well- 
known  fact  that  the  law  lectures  at  German  universities  are  regularly  attended  by 
only  a  part  of  the  matriculated  students.  After  the  German  student  has  passed  from 
the  discipline  of  the  Gymnasium  into  the  freedom  of  the  alma  mater  studiorum,  pub- 
lic opinion  universally  accords  him  full  liberty  to  give  himself  up  more  or  less  com- 
pletely, for  several  months,  to  the  enjoyment  of  student  life;  and  in  no  faculty  to  so 

'Only  in  »o  far  .-is  the  state  — but  always  with  the  agreement  and  at  the  instipition  of  the  professors  —  allows 
special  appropriations  for  seminars  or  special  practice  courses,  and  for  the  libraries  connected  with  them,  has  it 
made  its  influence  felt  here  also. 
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great  an  extent  as  in  the  law,  is  use  made  of  this  tradition.  Hence  in  many  univer- 
sities the  lecture  courses  of  the  law  teachers  are  very  often  only  sparsely  attended. 
Then,  when  the  end  of  the  course  and  the  examinations  draw  near,  there  arises  for  a 
number  of  young  jurists  the  absolute  necessity  of  procuring  the  knowledge  necessary 
for  the  state  examination  in  the  greatest  haste.  This  pressing,  practical  need  is  will- 
ingly met  by  private  law  courses  conducted  by  practitioners,  former  judges  for  the 
most  part,  or  even  active  officials  versed  in  the  law,  who  find  herein  an  extra  source 
of  income,  and  often  their  real  vocation.  Every  one  who  is  acquainted  with  the  study 
of  law  in  Germany  and  Austria  is  familiar  with  this  characteristic  figure  of  the  cram- 
mer (Einpauker),  and  it  is  also  worth  noting  that  out  of  the  original  simple  "re- 
peater" (Repetitor)  there  have  developed  whole  permanent  courses,  often  called  by 
this  name  (^Repetitorien),  which,  year  in,  year  out,  prepare  a  great  number  of  students 
for  the  state  examination.  Indeed,  in  the  last  decade  this  phenomenon  has  often  taken 
on  a  formal  institutional  character,  especially  in  Vienna,  at  whose  univei-sity  more  than 
twenty-five  hundred  law  students  are  matriculated.  Here  the  movement  has  progressed 
so  far  as  to  produce  genuine  private  law  schools  in  which  an  entire  staff  of  teachers 
cover  for  the  students  the  whole  four  years'  course,  squeezed  into  a  much  shorter  pe- 
riod, and  charged  for  at  very  substantial  rates.  The  study  of  law  in  these  law  courses 
and  law  schools,  corresponding  to  its  purely  preictical  aim,  is  conducted,  of  course, 
not  at  all  in  the  same  way  as  in  the  university ;  not  scientifically,  but  chiefly  through 
appeal  to  the  memory.  From  hour  to  hour  a  certain  quantity  of  material  is  recited 
on  from  special  text-books,  skilfully  compiled  for  this  purpose.  As  helps  in  teaching, 
various  kinds  of  catechisms,  collections  of  examination  questions,  and  other  memory 
aids  are  used,  in  which,  characteristically,  attention  is  often  paid  to  the  lectures  and 
text-books  of  the  examining  university  professors.  Often  devices  known  to  the  Amer- 
ican proprietary  schools  are  found  here — quiz-books  and  similar  practical  aids. 

Now,  if  this  kind  of  legal  education — mere  preparation  for  an  examination  and 
memory  work — is  comprehensible  in  America,  where  it  is  organically  connected  with 
the  development  of  the  law,  with  the  general  nature  of  education,  and  with  the  pre- 
vailing attitude  toward  the  legal  profession,  in  Germany  and  Austria,  on  the  other 
hand,  the  corresponding  phenomenon  in  private  law  schools  attached  to  the  universi- 
ties can  be  regarded  only  as  a  sign  of  degeneracy  in  our  traditional  German  study  of 
law.  Without  a  doubt  we  have  here  a  very  serious  situation.  It  is  well  known  that  the 
last  two  decades  have  produced  an  extraordinarily  rich  and  in  many  ways  extremely 
valuable  literature  concerning  the  needed  reform  of  legal  education  in  Germany  and 
Austria.*  It  is  an  expression  of  the  extensive  and  profound  dissatisfaction  with  the 

'  To  cite  only  one  of  many  excellent  utterances  concerning  the  reform  of  lefral  study  in  Germany,— the  author  in 
this  case  being  one  of  our  greatest  living  legal  scholars,— let  me  reproduce  here  some  remarks  from  the  work  of  Pro- 
fessor Ernst  Zitelmann,  Die  Vorbildung  der  Juristen  (The  Training  of  Lawyers),  Leipzig,  1909,  pp.  4-5,  U:  "Above 
all  the  legal  faculties  fail  to-day  in  their  essential  purpose  as  teaching  institutions  in  that  a  great  number,  indeed 
I  fear  I  must  say  the  majority,  of  the  students  make  little  or  no  use  of  the  instruction  or  means  of  teaching  in  the 
university.  It  is  an  open  secret  that  the  lectures  and  exercises,  especially  the  first,  are  in  point  of  fact— as  measured 
by  the  ratio  between  those  who  register  and  those  who  actually  come— very  poorly  attended.  This  may  ditfer  from 
university  to  university,  and  within  one  university  ft-om  teacher  to  teacher,  but  it  is  more  or  less  the  case  every- 
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current  form  of  our  law  studies,  the  present  situation  of  which  is  characterized  by  most 
law  teachers  in  the  universities,  and  also  by  prominent  judges  and  attorney S,  as  really 
critical.  And  in  the  first  rank  of  the  numerous  and  varied  aspects  that  are  touched  upon 
by  this  criticism  belongs  this  recently  developed  "  dualism,"  as  I  have  called  it,  in  legal 
education,  which  places  side  by  side  with  the  century-old  faculties  and  their  law  studies 
a  complete,  rankly  growing  organization  of  private  legal  instruction.*  Zitelmann  puts 
it  neatly: 

"This  is  a  strange  picture,  though:  on  the  one  side,  kept  up  with  great  expense 
and  enjoying  a  teaching  monopoly,  public  institutions  of  learning  which  are  not 
used;  on  the  other  side,  not  recognized  by  the  state,  and  standing  outside  the 
universities,  preparatoiy  courses,  in  which  the  young  lawyers  seek  their  training. 
If  we  look  these  facts  resolutely  in  the  face,  we  are  brought  to  this  alternative : 
either  this  state  of  affairs  works — in  which  case  the  legal  faculties  are  super- 
fluous as  teaching  institutions,  the  expense  for  them  can  be  saved,  and  they  should 
be  done  away  with  as  teaching  institutions  as  soon  as  possible;  or  the  theoreti- 
cal preparation  of  our  lawyers  is  defective — in  which  case  ways  and  means  must 
be  found  to  improve  it." 

Utterances  like  this  of  Professor  Zitelmann's  might  be  reinforced  by  many  of  similar 
import  from  no  less  considerable  authorities,  all  tending  to  show  that  the  long  re- 
nowned study  of  law  in  the  German  law  faculties  has  undeniably  failed  at  a  vital 
point,  namely,  in  respect  to  the  method  of  study. 

It  would  certainly  be  very  useful  and  interesting  to  enquire  whether,  even  in  Ger- 
many, there  is  not  a  connection  between  changes  in  the  social  function  of  the  pro- 
fessions that  are  related  to  the  study  of  law  and  the  rise  of  these  private  law  courses 
or  cryptogamic  schools ;  whether  the  employment  of  large  numbers  of  legally  trained 
officials  in  the  state  administration  of  the  German  Empire  and  of  Austria  does  not 
necessarily  bring  with  it  an  element  of  shallowness  into  the  study  of  law;  whether 
also,  to  a  certain  extent,  the  enormous  capitalistic  growth  of  Germany  does  not  bring 
about  a  commercialization  of  the  German  bar,  more  and  more  engaged  with  the  de- 
fence of  property  and  business  interests.  All  this,  of  course,  cannot  be  discussed  in  this 
connection.  My  purpose  in  drawing  attention  to  these  phenomena  is  simply  to  show 
my  friends  and  colleagues  in  American  universities  that  the  continuance  of  numerous 
inferior  law  courses,  of  which  they  often  complain,  will  certainly  not  hinder  the  fur- 
ther strengthening  and  progress  of  American  legal  science  and  of  the  scientific  study 
of  law.  The  German  faculties,  in  spite  of  the  partial  failing  of  their  powers  as  insti- 

where. . .  .  Even  to-day  numerous  students  start  in  to  do  serious  work  in  legal  science  only  after  one  and  a  half  or 
even  two  years;  and  then  they  do  not  try  to  make  up  the  lectures  they  have  missed,  but  attend  only — in  case  they 
make  use  of  university  instruction  at  all — those  lectures  which  they  would  have  had  to  attend  in  regular  order  if 
they  had  already  studied  during  the  preceding  semesters.  Of  course  attendance  of  this  kind  is  as  good  as  useless — 
they  are  building  upon  sand !  Most  of  them  continue  their  policy  of  non-attendance,  and  take  part,  instead,  in  the 
much  discussed  preparatory  courses,  given  by  persons  not  connected  with  the  university— courses  which  are  euphe- 
mistically termed  'repetitions,'  although  there  is  nothing  there  to  repeat." 

'  In  Austria  it  seems  impossible  tosuppress  these  private  law  schools  in  any  way  for  the  reason  that  the  fundamental 
law  of  the  state  allows  every  one  to  teach  privately. 
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tutions  for  teaching  the  law,  have  not  only  maintained  in  our  time  their  old  scien- 
tific and  literary  fame,  but  have  undoubtedly  enhanced  it.  Moreover,  in  the  instruc- 
tion afforded  by  the  seminars  and  practical  exercises  they  can  point  to  a  highly 
respectable  success,  even  if  only  with  a  small  number  of  students.  If,  in  spite  of  this, 
the  leading  spirits  of  German  law  faculties  demand  a  transformation  of  the  general 
study  of  law,  which  shall  insure  to  the  great  mass  of  the  students  a  truly  fruitful 
education,  they  represent  in  this  demand,  above  all,  the  gieat  interests  of  state  and 
nation,  which  everywhere  tire  intimately  bound  up  with  successful  and  effective  legal 
education. 

In  these  efforts  of  the  German  legal  world  toward  reform,  more  account,  in  my  opin- 
ion, will  have  to  be  taken  than  heretofore  of  the  products  and  achievements  of  the 
leading  law  schools  of  American  universities.  And  with  this  I  have  now  returned  ab- 
solutely to  my  starting-point;  it  forms,  in  truth,  also  the  conclusion  of  my  entire 
train  of  thought.  The  case-teaching  system,  as  created  at  Harvard  and  now  practised 
and  applied  with  excellent  effect  in  numerous  other  law  schools  of  American  universi- 
ties, must  serve  very  largely  as  a  model  in  the  coming  reform  of  our  German  law  study. 
Even  though  by  reason  of  fundamental  differences  in  the  structure  of  the  common  law 
on  the  one  side  and  of  the  German  or  Austrian  civil  law  on  the  other,  an  exact  replica 
is  impossible,  still  the  fundamental  thought  which  this  method  of  teaching  embodies 
will  have  to  be  made  more  familiar  to  our  faculties  than  it  is  at  present.  They  will 
have  to  realize  that,  in  the  study  of  law,  independent  intellectual  labor  on  the  part  of 
the  students  must  form  the  real  vital  force  of  legal  education,  and  that,  on  a  larger  or 
smaller  scale,  the  accompanying  teaching  must  be  joined  to  the  practical  application 
of  the  law,  as  it  presents  itself  in  the  decisions  of  the  courts  or  in  hypotheticaUy  con- 
structed law  cases.  But  again  the  American  law  teachers  of  our  time,  in  their  turn, 
should  not  doubt  that  the  great  reform  in  teaching  which  Langdell  introduced  is  the 
very  thing  which  qualifies  them,  and  earnestly  summons  them,  to  do  the  great  work 
that  lies  before  them  now:  namely,  to  apply  the  resources  of  European  legal  science, 
with  its  development  of  nearly  two  thousand  years,  to  the  establishment  at  last  of 
a  scientific  system  for  the  common  law,  thereby  opening  the  way  for  a  most  fruitful 
development  of  national  law  and  procedure  and  raising  and  invigorating  the  principle 
of  social  and  economic  justice  in  the  life  of  the  American  people. 
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Preface  to  case-book  quoted,  9-12. 
"Law,"  double  sense  of,  distinguished,  55. 
Law  (in  general) 
Two  conceptions  of,  13. 
As  an  inductive  science,  IS  et  seq. 
As  a  practical  profession,  18  et  seq. 
Development  of 

In  England  and  America,  35-37,  60-62. 
Place  of  a  codified  system  in,  36. 
On  the  European  continent  since  the  Renas- 
cence, 36,  61,  62. 
In  Rome,  60  et  seq. 
Impending  in  America,  62  et  seq. 
Present  condition  of,  in  America  responsible 

for  success  of  case  method,  35  et  seq. 
Distinguished  from  physical  sciences,  54  et  seq. 
Not  an  inductive  science,  54  et  seq. 
Not  an  applied  science,  55  (note). 
Law,  common,  see  Common  law. 
Law,  comparative,  see  Comparative  law. 
Law,  judge-made,  36,  45,  53,  56,  64. 

See  also  Common  law. 
Law,  local  or  exceptional,  see  Local  law. 
Law  clubs,  student,  32. 
Law  course,  length  of,  14,  46-47,  SO,  S8,  65. 
Law  Ubrary 
Compared  with  chemical  laboratory,  etc.,  55 

{Tiote). 
Of  German  seminars,  71  {note). 
Law  office  as  training  school,«««  Apprenticeship. 
Law  reform 
Courses  offered  in,  46. 
In  America,  49,  63  et  seq.,  74. 
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Law  Reports 
Selection  from  mass  of,  in  preparation  of  case- 
books, 11,  26,  49. 
Selection  of  cases  from,  discussed  in  law  re- 
views, 33. 
Description  of,  recommended  in  introductory 
course,  43. 


Law  reviews,  student,  32,  49. 

Law  teachers  in  America,  importance  of,  5,  49. 

See  also  Instructors. 
Lecture  schools 

Early,  7.  [13. 

Distinguished  from  case  method  schools,  12- 

Superiority  of,  to  office  training,  38. 

Less  scientific  than  case  method  schools,  39, 
58. 
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Introductory  course  of,  recommended,  41-44. 
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Concluding  course  of,  recommended,  45. 
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Legal  mind,  training  of,  as  end  of  instruction, 

23  et  seq. 
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Contribution  of  case  method  to,  17,  48-49, 54. 

Improvement  of,  48  et  seq. 
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(note),  62. 
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law  schools  to,  63  et  seq. ,  74. 
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.69,  73-74. 

See  also  Historical  method. 
Litchfield,  first  American  law  school  established 

at,  7. 
Local  laWnot  susceptible  of  scientific  treatment, 

S8-5S. 
Louisville,  law  school  established,  14  (note). 

JMLaine,  H.  J.  S.,  contribution  of ,  to  legal  schol- 
arship, 48. 

Maitland,  F.  W. ,  contribution  of,  to  legal  schol- 
arship, 43,  48. 

Massachusetts  law.  New  York  practitioners  find 
over-empheisized  in  certain  case-books,  52. 

Method  of  instruction 

In  America  prior  to  1870,  7-8. 
Historical,  43,  48. 

Exaggerated  importance  attached  to,  43,  54. 
Distinguished  from  modes  of  study,  59  (note). 
See  also  Case  method.  Lectures,  Text-books, 
Instruction,  etc. 

Michigan,  University  of,  department  of  la^ 
Established,  14  (note). 
Case  method  observed  in,  26. 
Commended,  70. 
All  classes  of  population  found  in,  70. 

Michigan  Law  Review,  32. 

Moot  courts,  30-31,  32. 
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pean law,  36,  61. 
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can law,  36. 

Concluding  lectures  on,  recommended,  45. 

Classical  period  of,  compared  with  the  com- 
mon law,  60  et  seq. 

S AVION Y,  F.  K.  von,  contribution  of,  to  legal 

scholarship,  42,  43,  48. 
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Comparative    weakness    of   American    law 
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Scientific  method 

Case  method  claims  to  be,  15-17. 
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Article  cited,  5. 
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'  Likely  to  endure,  67,  70-71. 
Competition  of,  not  harmful  to  case  method 

schools,  67  et  seq. 
Text-books,  legal 

Development  of,  out  of  lectures,  7,  38. 

In  connection  with  evening  schools,  18. 
Not  barred  under  the  case  method,  27,  30. 
Improvement  in  the  quality  of,  48  et  seq. 
Slighted  under  the  case  method,  54. 
Thayer,  James  B. 

Converted  to  the  case  method,  14. 
Contribution  of,  to  legal  scholarship,  17,  43, 

48. 
Works  used  in  connection  with  case  method, 

30. 
Distinguishes  between  methods  of  instruction 

and  modes  of  study,  59  (note). 
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PRELIMINARY  STATEMENT 

The  study  here  presented  as  Bulletin  Number  Nine  of  the  Carnegie  Foundation  aims 
to  describe  a  comprehensive  plan  of  Insurance  and  Pensions  adapted  to  the  needs  and 
resources  of  college  teachers,  and  to  point  out  at  the  same  time  the  fundamental  prin- 
ciples upon  which  any  pension  system  must  rest  if  it  is  to  be  permanent,  secure,  and 
within  reasonable  cost.  While  the  report  is  issued  by  the  authority  of  the  trustees  of 
the  Foundation,  they  have  not  yet  adopted  the  plan,  and  will  not  take  up  its  con- 
sideration until  near  the  end  of  the  present  year. 

The  report  was  first  sent,  by  the  direction  of  the  trustees,  to  the  teachers  and  trus- 
tees of  the  colleges  associated  with  the  Foundation  for  their  criticism  and  discussion.  < 
The  paper  is,  however,  of  like  concern  to  all  teachers  and  trustees  of  American  and 
Canadian  colleges,  since  its  primary  object  is  to  construct  a  relief  system  available  to 
the  great  body  of  college  teachers.  The  study  is  therefore  offered  in  the  present  form 
in  the  interest  of  the  teachers  and  trustees  in  the  colleges  throughout  the  United 
States,  Canada,  and  Newfoundland. 

^  The  point  of  view  from  which  the  problem  has  been  approached  is,  What  form  of 
relief  system  will  meet  the  needs  of  college  teachers.''  It  seems  clear  that  this  is  the 
point  of  view  from  which  the  problem  ought  to  be  approached.  But  any  solution  must 
take  into  account  not  only  the  interests  of  the  teacher  but  those  of  his  employer — 
the  college  corporation — and  also  those  of  the  general  public.  The  teacher,  the  col- 
lege, and  the  public  are  alike  interested  in  a  right  solution  of  the  teacher's  pension 
problem. 

The  report  which  follows,  after  touching  upon  the  underlying  social  and  economic 
relations  involved,  describes  a  plan  which  is  believed  to  meet  the  conditions  just 
alluded  to.  That  is  to  say,  it  protects  the  teacher  against  the  life  hazards  incident 
to  his  calling,  it  is  secure  and  therefore  permanent,  and  it  is  within  the  reach  of  the 
teacher  and  of  his  college.  The  plan  is  based  upon  the  results  of  a  study  of  the  per- 
sonal  statements  of  some  four  thousand  college  teachers  who  have  been  good  enough 
to  furnish  full  information  as  to  their  experience  in  the  effort  to  protect  their 
families  against  the  life  risks  incident  to  the  calling  of  the  teacher.*" 

Two  main  risks  confront  the  man  entering  the  career  of  a  teacher,  affecting  the 
welfare  of  himself  and  those  dependent  on  him — first,  the  risk  of  premature  death 
during  his  productive  life;  second,  the  risk  of  dependence  when  his  income-eaniing 
power  declines.  The  first  can  be  met  only  by  some  form  of  insurance,  the  second  by 
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some  form  of  annuity.  The  solution  here  presented  consists  of  a  combination  of  in- 
surance at  cost  with  an  annuity  available  at  a  definite  age.  The  scheme  is  based  upon 
the  conception  that  the  man  who  is  assured  of  a  pension  at  a  definite  age,  let  us  say 
sixty-five,  is  in  a  different  position  with  respect  to  insurance  from  the  man  who  has 
no  such  pension  secured  to  him.  He  desires  to  be  protected  in  a  definite  risk  over  a 
given  period  just  as  he  might  insure  a  house  against  the  risk  of  fire  for  a  given  term. 
His  need  is  therefore  met  by  term  insurance,  which  affords  the  requisite  protection  to 
his  family  during  the  productive  period  of  life — during  which,  also,  insurance  is  cheap- 
est. The  report  points  out  in  detail  the  saving  which  would  be  effected  as  compared 
with  insurance  furnished  in  any  other  way,  and  shows  that  a  teacher  of  modest  salary 
can  afford  to  carry  insurance  of  this  sort,  of  adequate  amount,  without  financial 
burden.  For  example,  a  man  at  thirty  can  carry  term  insurance  of  $5000,  to  end  at 
sixty-five,  at  a  cost  of  about  $5  a  month.  Teachers  who  now  carry  insurance  generally 
spend  far  more  than  this  on  small  and  expensive  policies. 

The  report  gives  in  detail  similar  information  regarding  the  kinds  of  annuities 
which  can  be  purchased  by  a  reasonable  sum  paid  in  year  by  year  and  accumulating 
over  a  term  of  years.  It  emphasizes  the  fact  that  when  an  ideal  system  is  to  be  con- 
sidered, the  problem  must  be  approached  from  the  point  of  view  of  the  teacher  enter- 
ing the  service  rather  than  from  the  point  of  view  of  the  teacher  grown  old  and  ready 
to  leave  it.  Nearly  half  the  teachers  who  enter  at  thirty  will  die  before  the  pension- 
able age. 

The  typical  teacher  in  our  stronger  American  or  Canadian  colleges  becomes  an 
instructor  at  about  the  age  of  thirty,  at  a  salary  of  from  $1200  to  $1500  a  year. 
Looking  forward  to  an  academic  life,  he  needs  to  be  assured  that  the  protection  he 
is  to  receive,  both  thru  insurance  and  later  by  annuity,  shall  be  secured  to  him.  The 
pension  which  he  expects  will  be  available  at  the  end  of  thirty-five  years  must  be 
based  upon  a  financial  arrangement  so  secure  that  there  shall  be  no  doubt  of  its  pay- 
ment when  the  time  comes.  This  security  can  be  obtained  only  under  a  plan  which 
sets  aside  year  by  year  the  reserve  necessai*y  to  produce  the  annuity  at  the  age  agreed 
upon.  Under  such  an  arrangement  he  will  have  a  contract  for  his  retiring  allowance 
equivalent  in  safety  to  the  insurance  policy  which  he  obtains  upon  his  life  risk.  It  is 
only  under  a  contractual  arrangement  of  this  kind  that  the  teacher  can  look  forward 
with  certainty  to  the  annuity  which  is  to  provide  for  him  and  his  wife  in  their  old  age. 

Assuming  such  a  system  of  insurance  and  old  age  pensions  as  meeting  the  wants 
of  the  teacher,  the  next  question  is.  Who  is  to  pay  for  it  ? 
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With  this  matter  the  report  deals  in  detail.  It  seeks  to  make  clear  that  the  finan- 
cial responsibility  for  the  protection  of  a  man's  family  and  for  his  own  security  in 
old  age  rests  upon  himself.  To  lift  this  responsibility  wholly  from  the  shoulders  of 
the  teaching  profession  is  neither  wise  nor  is  it  desired  by  college  teachers.  They 
prefer  to  pay  their  fair  proportion  of  such  an  obligation.  The  replies  already  made  to 
this  plan  make  this  clear. 

The  teaicher,  in  an  economic  sense,  is  an  employee  of  a  corporation ;  and  all  corpora- 
tions, whether  they  be  governments,  business  firms,  or  universities,  have  a  direct  pecu- 
niary interest  in  maintaining  a  pension  system  which  makes  it  possible  for  men  to 
retire  in  decent  comfort  as  their  productive  powers  diminish  thru  age.  This  economic 
reason  is  strengthened  by  the  responsibility  which  the  social  conscience  of  mankind 
lays  upon  all  employers  to  take  some  part  in  advancing  the  well-being  and  happi- 
ness of  those  whom  they  employ. 

S  The  conclusion  of  the  report,  therefore,  is  that  a  contributory  system  in  which  both 
teacher  and  college  join,  and  which  is  so  constructed  that  it  will  not  restrict  migra- 
tion from  one  college  to  another,  is  the  only  system  of  retiring  annuities  which  is  at 
once  socially  wise,  economically  sound,  and  permanently  secure.  TTiis  result  is  that 
arrived  at  by  all  recent  students  of  this  matter. 

The  Carnegie  P'oundation  holds  an  endowment  which  must  by  the  conditions  of 
gift  be  used  in  the  payment  of  retiring  allowances  and  similar  benefits  to  college 
teachers.  Whatever  may  be  the  form  of  pension  system  that  it  finally  adopts,  its 
income  will  be  spent  for  this  purpose.  It  is,  however,  a  matter  of  great  importance 
whether  it  shall  cooperate  in  a  system  of  pensions  available  to  the  great  body  of  teach- 
ers, or  whether  it  shall,  on  the  other  hand,  pay  the  entire  cost  of  retiring  pensions  for 
a  comparatively  small  group  of  teachers.  The  plan  which  is  here  proposed  has  in  view 
a  system  available  generally  to  colleges  and  universities  whose  academic  standards 
entitle  them  to  such  participation,  without,  however,  doing  violence  in  any  measure 
to  the  obligations  which  have  been  assumed  by  the  Foundation  toward  its  associated 
institutions.   ^ 

The  present  study  has  wider  significance  than  the  establishment  of  a  pension  sys- 
tem for  college  teachers,  important  as  that  is.  During  the  last  ten  years  there  has 
gone  on  in  English-speaking  countries  on  both  sides  of  the  Atlantic  widespread  agi- 
tation, political  and  social,  respecting  the  payment  of  pensions.  Much  legislation  has 
been  enacted  dealing  with  this  subject.  In  England,  in  the  United  States,  in  Canada, 
in  New  Zealand,  in  Australia,  and  in  other  English-speaking  states,  the  fundamental 
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consideration  in  all  this  legislation  touches  the  question,  How  far  may  the  individual 
citizen  look  to  the  state  or  to  other  agencies  to  carry  the  burdens  which  hitherto  have 
been  considered  essentially  those  of  the  individual?  An  apjjeal  has  been  made  to  large 
masses  of  citizens  upon  the  basis  of  obtaining  something  for  nothing  by  legislation. 
The  effect  of  this  apf)eal  is  in  many  ways  demoralizing.  For  this  reason  a  solution 
of  the  pension  problem,  in  the  light  of  experience  and  gi'ounded  upon  sound  social 
and  economic  lines,  is  of  great  importance  at  the  present  moment.  While  this  study 
relates  primarily  to  a  system  of  pensions  for  college  teachers,  the  same  principles 
which  underlie  teachers''  pensions  apply  to  all  pension  systems. 

It  is  not  easy  to  convince  any  particular  group  in  the  body  politic  approaching  the 
problem  for  the  first  time — whether  it  be  made  up  of  civil  servants,  industrial  work- 
ers, or  teachers — that  flat  pensions,  paid  by  a  government  or  other  agency,  are  in  the 
long  run  so  insecure  and  expensive  that  the  individual  cannot  afford  to  trust  his  future 
to  them.  Only  those  who  have  had  the  time  and  the  patience  to  study  faithfully  the 
great  mass  of  pension  literature  are  likely  to  give  full  acceptance  to  the  truth  that 
the  non-contributoiy  pension  is  in  the  end  the  dearest  to  the  beneficiary.  Among 
those  who  have  given  such  study  to  this  matter  and  who  have  read  the  story  of  the 
breakdown  of  one  pension  system  after  another,  there  is  practical  agreement  upon  the 
fundamental  principles  applicable  to  all  pension  systems  which  involve  large  groups 
of  the  body  politic.  A  bank  or  a  prosperous  industrial  enterprise  employing  a  small 
number  of  men  may  find  it  expedient,  for  a  considerable  term  of  years,  to  pay  the 
entire  cost  of  a  relief  system,  but  such  enterprises  lie  quite  outside  the  normal  con- 
ditions. Looking  at  the  pension  or  relief  system  from  the  standpoint  of  the  needs  of 
those  whom  it  is  intended  to  serve,  there  is  substantial  agreement  among  students  of 
this  matter  upon  the  following  underlying  principles: 

I.  A  pension  is  but  one  feature  of  the  relief  system  needed  by  any  given  group  in 
the  body  politic.  Only  a  minority  of  those  who  become  teachers,  or  government 
employees,  or  machinists  will  live  to  enjoy  a  pension  by  whatever  means  provided. 
A  relief  system  must  be  planned  with  reference  to  the  gi'oup  it  is  intended  to  serve. 
For  example,  among  railroad  employees  the  risk  of  accident  is  far  greater  than 
among  teachers.  Sickness  is  a  risk  common  to  teachers  and  to  railroad  employe&s,  but 
the  former  are  as  a  class  far  better  able  to  deal  with  it  as  individuals.  In  general, 
a  relief  system  will  undertake  only  tliose  capital  risks  of  life  which  can  best  be  met 
by  some  form  of  cooperative  effort.  In  the  case  of  teachers,  death,  dependence  in  old 
age,  and  disability  are  such  risks. 

n.  A  pension  system,  whether  alone  or  as  part  of  a  relief  system,  can  be  operated 
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successfully  only  in  a  group  fairly  homogeneous,  that  is  to  say,  the  members  of  the 
group  live  under  like  conditions,  are  subject  to  similar  risks,  and  have  rates  of  pay 
which  are  comparable. 

III.  Experience  proves  that  a  relief  system,  to  accomplish  its  purpose,  must  include 
practically  all  members  of  the  group.  Otherwise  those  who  most  need  its  benefits 
are  least  likely  to  enjoy  them. 

IV.  Two  plans  have  been  followed  in  the  establishment  of  pension  systems  for  large 
groups  of  employees  or  professional  servants. 

a.  The  Reserve  Plan.  Under  this  plan  the  necessary  reserve  for  each  beneficiary 
is  set  aside  year  by  year.  This,  with  the  accumulated  interest,  will  provide  the  pen- 
sion when  it  may  become  due. 

b.  The  Cash  Disbursement  Plan.  Under  this  plan  pensions  are  paid  out  of  current 
funds  such  as  those  provided  by  government  appropriations  or  from  an  endow- 
ment or  from  the  general  income  of  an  institution. 

The  same  pension  benefits  may  be  paid  under  both  plans,  but  the  cost  under  the 
reserve  plan  is  measured  by  the  percentage  of  the  pay-roll  necessary  to  secure  future 
pensions,  while  under  the  cash  disbursement  plan  the  cost  is  measured  by  the  per- 
centage which  the  current  pension  payments  form  of  the  annual  pay-roll.  The  first 
is  a  constant  factor,  and  in  the  case  of  a  college  teacher  would  entail  a  payment 
of  from  four  to  five  per  cent  of  his  pay  by  the  teacher  and  by  the  college.  The 
percentage  in  the  case  of  the  cash  disbursement  plan  is  a  changing  and  constantly 
increasing  factor  and  may  eventually  amount  to  twenty  per  cent  of  the  active  pay- 
roll, the  whole  cost  of  which  must  fall  upon  the  agency  which  pays  the  pension, 
whether  it  be  a  government,  an  industrial  company,  a  college,  or  an  endowment. 
The  first  plan  adapts  itself  to  a  contributory  pension,  the  second  to  a  free  pension 
paid  without  the  participation  of  the  beneficiary. 

V.  Pension  systems  based  upon  the  cash  disbursement  plan  and  offering  a  free 
pension  have  in  the  great  majority  of  cases  broken  down  thru  their  great  cost, 
unless  upheld  by  the  resources  of  a  government.  Even  in  the  case  of  governmental 
pensions,  the  cost  has  mounted  to  such  proportions  as  to  endanger  the  permanency 
of  the  system.  Under  the  free  pension  system  every  tendency  is  toward  increase. 
No  actuarial  computation  can  take  account  of  the  charitable,  political,  and  social 
influences  which  tend  to  increase  the  load  of  the  free  pension  system.  Experience 
also  shows  that  the  beneficiaries  of  a  free  pension  system  will  in  time  become  dis- 
satisfied, and  will  claim  that  such  pensions  are  merely  deferred  pay  and  that  they 
benefit  the  few  at  the  expense  of  the  many. 

VI.  The  employee  entering  his  vocation  and  looking  forward  over  a  span  of  thirty 
or  forty  years  to  the  protection  of  a  pension  is  most  of  all  concerned  in  its  security. 
If  he  is  to  plan  his  life  upon  the  use  of  a  pension  at  an  agreed  age,  he  desires  above 
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all  absolute  certainty  that  the  pension  wiU  be  ready  at  the  date  named.  There  is  no 
way  in  which  this  can  be  assured  to  him  except  by  setting  aside  year  by  year  the 
reserve  necessary  to  provide  it.  Nothing  short  of  a  contract  providing  this  reserve 
will  give  him  such  security,  and  this  he  can  get  only  by  a  participation  in  the 
accumulation  of  the  reserve. 

VII.  A  pension  system  on  the  reserve  plan,  sustained  by  joint  contributions  of  em- 
ployer and  employee,  is  therefore  not  only  the  fairest  and  most  equitable  form  of 
pension  system,  but  it  is  the  only  one  in  which  the  cost  can  be  ascertained  in 
advance,  in  which  the  question  of  pension  is  separated  from  the  question  of  pay, 
and  it  is  the  only  form  of  pension  which  can  be  permanently  secure.  The  man  of 
thirty,  whether  he  be  teacher,  government  clerk,  or  industrial  worker,  can  be  sure 
of  the  pension  promised  thirty-five  years  in  advance  only  when  it  rests  upon  this 
economic  basis. 

This  report  is  addressed  primarily  to  the  college  teachers  and  trustees  in  the  United 
States,  Canadsi,  and  Newfoundland.  It  sets  forth  the  fundamental  principles  upon 
which  any  permanent  relief  system  for  teachei-s  must  rest.  If  adopted  by  the  trustees 
of  the  Carnegie  Foundation,  the  cooperation  of  college  boards  and  of  college  teach- 
ers wiU  later  be  invited. 

For  the  colleges  now  associated  with  the  Foundation  this  cooperation  will  be  easy, 
since  the  pensions  of  the  older  teachers  (the  accrued  liabilities)  will  be  borne  by  the 
Foundation  for  many  years.  These  accrued  liabilities  will  be  the  most  difficult  problem 
with  which  other  colleges  will  have  to  deal.  To  establish  a  pension  system  on  the  re- 
serve plan  is  a  simple  matter  when  one  deals  only  with  young  lives.  It  is  clear,  how- 
ever, that  the  interests  of  succeeding  generations  in  a  matter  so  important  ought  not 
to  be  abandoned  because  of  the  difficulty  of  including  older  men  in  the  pension  plan. 
Some  fair  compromise  to  tide  over  this  period  can  be  worked  out. 

The  typical  pay  of  the  college  teacher  and  the  cost  to  him  and  to  his  college  of 
participation  in  such  a  system  of  insurance  and  annuities  is  here  briefly  summarized: 

Typical  Pay  qf  College  Teachers 

In  the  seventy -three  colleges  associated  with  the  Carnegie  Foundation  the  typical 

salaries  attained  at  various  ages  are  as  follows: 

Instructor  Age  30  Salary  |1400 

Junior  Professor  35  2000 

Professor  40-45  3000 
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The  Teacher's  Experience  with  Insurance 

Of  the  teachers  in  these  institutions  nearly  twenty  per  cent  carry  no  insurance. 

The  average  teacher  carries  policies  amounting  to  $3000  and  pays  for  this  five  per 

cent  of  his  salary.  Should  he  invest  the  same  percentage  of  his  salary  up  to  the  age 

of  forty  upon  the  terms  suggested  in  the  report,  he  could  carry  during  the  productive 

period  of  his  life  the  following  protection  for  his  family : 

Age  30  Insurance  $6,000 

35  8,000 

40  (and  after)  1 1,000 

The  Cost  of  an  Annuity 

It  was  assumed  in  the  statement  just  made  that  the  protection  of  a  man's  fam- 
ily against  the  loss  of  the  bread-winner  is  the  responsibility  of  the  man  himself 
and  will  be  borne  by  him.  In  the  acquirement  of  an  annuity  under  the  reserve 
plan  it  is  assumed  that  the  teacher  and  the  college  contribute  equal  amounts.  Under 
this  assumption,  however,  a  number  of  variations  can  be  made,  of  which  three  are 
presented. 

(a)  The  annuity  may  be  issued  on  the  life  of  the  teacher  only,  cease  at  his  death, 
and  any  unexpended  balance  not  be  returned.  To  acquire  such  an  annuity  of  $1000 
to  begin  at  age  sixty-five  and  continue  thru  life  would  cost  under  the  conditions 
stated  in  the  report  about  $5  a  month  begun  at  age  thirty,  $10  a  month  begun  at 
age  forty,  and  $25  a  month  begun  at  age  fifty.  To  put  the  matter  differently,  if  the 
college  and  the  teacher  shai-ed  ecjually  in  the  cost  of  an  annuity  of  $1000  guaranteed 
under  these  tei-ms,  the  cost  to  the  teacher  and  to  the  college  would  be  $2.50  a  month 
if  begun  at  age  thirty,  $5  a  month  if  begun  at  age  forty,  and  $12.50  a  month  if 
begun  at  age  fifty. 

(6)  The  form  of  annuity  just  suggested  is  not  that  which  most  teachers  desire. 
The  American  college  teacher  in  the  great  majority  of  cases  has  a  wife,  and  is  quite 
as  much  interested  in  an  annuity  for  her  as,  for  himself.  Furthermore,  the  history  of 
pension  and  annuity  enterprises  has  shown  that  in  the  long  run  the  participants  will 
expect  each  account  to  stand  upon  its  own  feet,  and  will  become  dissatisfied  under 
any  system  that  fails  to  return  to  the  individual  the  unused  reserve  which  he  has 
accumulated.  For  example,  a  man  has  accumulated  $10,000  to  pay  an  annuity  to 
begin  at  age  sixty-five.  He  dies  at  sixty-six,  leaving  a  large  surplus  which  goes  to  bal- 
ance the  losses  due  to  lives  which  extend  beyond  the  expectation.  He  has  received 
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exactly  that  for  which  he  paid  at  the  lower  rate,  but  dissatisfaction  over  the  arrange- 
ment will  result. 

Let  us  assume  that  an  annuity  is  to  be  earned  on  the  joint  lives  of  the  teacher  and 
his  wife,  one  half  of  the  annuity  to  be  paid  to  the  wife  after  the  husband's  death,  and 
with  the  further  condition  that  in  case  there  is  an  unused  surplus  after  the  death  of 
husband  and  wife,  this  is  to  be  returned  to  their  heirs  in  annuity  instalments.  The 
cost  of  an  annuity  of  SIOOO  to  begin  at  sixty-five  under  these  conditions  will  be  ap- 
proximately as  follows:  at  age  thirty,  $10  a  month;  at  age  forty,  $20  a  month;  at 
age  fifty,  $42  a  month.  Or,  assuming  the  college  and  the  teacher  divide  the  cost,  the 
monthly  payment  necessary  from  each  would  be,  if  begun  at  age  thirty,  $5,  at  age 
forty,  $10,  at  age  fifty,  $21. 

The  matter  may  be  illustrated  in  still  another  way.  It  has  been  stated  that  the 
typical  teacher  in  the  colleges  associated  with  the  Carnegie  Foundation  comes  to  the 
full  professor's  salary  at  about  forty  or  foi-ty-five  years  of  age.  The  typical  salary  is 
$3000.  Under  the  mles  of  the  Carnegie  Foundation  the  teacher  who  receives  this  sal- 
ary is  entitled  at  sixty-five  to  an  annuity  of  $1900,  one  half  of  which  is  available  to 
his  wife  after  his  death,  which  are  the  conditions  assumed  in  the  proposed  annuity. 
Let  us  see  how  this  annuity  would  be  earned  and  the  cost  to  the  teacher  and  to  his 
college.  Naturally  many  variations  could  be  made,  depending  on  the  teacher's  wishes 
or  needs,  but  the  following  arrangement  would  illustrate  the  process: 


Position 

Age 

Salary 

Annuity 
Provided 

Monthlv  Payment 

for  Teacher 

and  fair  College 

Percentagi 
of  Salary 

Instructor 

30 

$1400 

$1000 

$5.30 

4.6 

Junior  Professor 

35 

2000 

1600 

8.8T 

5.3 

Professor 

40 

3000 

1900 

12.76 

5.1 

In  other  words,  to  acquire  this  form  of  annuity  the  teacher  will  need  to  pay  about 
five  per  cent  of  his  salary  and  the  college  to  contribute  what  would  be  equivalent  to 
a  five  per  cent  increase  in  pay. 

It  wiU  be  recognized  that  this  form  of  annuity  is  very  favorable  to  the  teacher.  He  is 
protected  during  his  active  life  not  only  by  insurance  offered  to  him  at  cost,  but  his 
family  would  receive  in  case  of  his  death  the  accumulations  of  his  own  savings  and 
of  the  contributions  of  the  college  compounded  at  a  generous  interest.  Furthermore, 
should  he  prefer  to  continue  work  as  a  teacher  to  an  age  beyond  sixty-five  (and  many 
men  render  their  best  service  as  teachers  after  this  age),  the  annuity  due  to  himself 
and  his  wife  would  be  correspondingly  increased. 
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(c)  The  objection  made  to  this  form  of  annuity  is  likely  to  come  from  the  college 
corporation.  The  college  trustee  may  grant  that  the  college  is  directly  interested  in 
the  establishment  of  a  pension  system  under  which  it  may  be  decently  rid  of  men  too 
old  or  too  infirm  to  do  their  work.  He  may  go  even  further  and  admit  a  certain  moral 
responsibility  to  contribute  something  out  of  the  college  revenue  to  the  betterment 
of  the  living  conditions  of  those  employed  by  the  college  corporation.  He  will  argue, 
however,  that  while  the  college  is  directly  interested  in  the  maintenance  of  a  retiring 
system  which  cares  for  the  professor  and  perhaps  in  a  system  to  include  his  wife,  it 
is  not  interested  in  adding  to  their  estate  after  their  death.  In  other  words,  that  while 
it  may  be  to  the  interest  of  the  teacher  to  contribute  to  an  annuity  on  the  basis  of 
the  return  of  the  unused  surplus,  it  is  to  the  interest  of  the  college  to  contribute  to 
an  annuity  which  ends  with  the  death  of  the  teacher  or  at  the  most  with  the  death 
of  the  teacher  and  his  wife,  and  which  imposes,  therefore,  a  smaller  annual  charge  on 
the  college.  If  we  figure  the  participation  of  the  college  upon  the  assumption  that  its 
interest  ends  with  the  death  of  the  teacher  and  his  wife,  the  cost  to  it  of  participa- 
tion in  such  a  typical  annuity  as  is  assumed  in  the  preceding  section  would  be  reduced 
from  five  per  cent  of  the  salary  to  about  four. 

Among  these  various  adjustments  there  is  room  for  a  plan  to  fit  the  circumstances 
of  any  college  or  of  any  college  teacher. 

The  essential  and  outstanding  fact  for  both  the  teacher  and  the  college  to  face  is 
that  there  is  no  means  by  which  the  man  entering  the  career  of  a  teacher  can  be  sure 
of  a  pension  thirty  or  forty  years  later  except  under  a  plan  which  sets  aside  each  year 
the  i*eserve  necessary  to  provide  the  pension  at  the  age  agreed  upon.  Neither  the  teacher 
nor  the  college  can  obtain  this  security  without  participation  in  the  cost,  and  only  in 
this  way  can  the  cost  of  the  pension  be  definitely  related  to  the  cost  of  the  salary  list. 

Heney  S.  Pritchett, 


April  15,  1916. 
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The  paper  which  follows  is  a  confidential  report  to  the  trustees  of  the  Carnegie  Foun- 
dation and  to  the  teachers  of  the  colleges  and  universities  associated  with  the  Founda- 
tion. It  is  here  offered  for  critical  study  and  discussion  and  to  invite  a  full  expression 
of  opinion  upon  the  questions  involved. 

This  study  is  the  result  of  ten  years  of  experience  in  the  administration  of  the 
existing  pension  system  and  of  the  examination  of  pension  systems  throughout  the 
world.  It  is  founded  upon  exhaustive  actuarial  computation. 

The  reason  for  the  existence  of  such  a  report  lies  in  the  desire  to  correct  the  weak- 
nesses of  the  present  system  as  experience  has  revealed  them,  and  to  create  a  feasible 
and  sound  pension  system  available  not  only  to  the  colleges  at  present  associated  with 
the  Foundation,  but  available  also  to  the  great  body  of  college  teachers. 

The  chief  weaknesses  of  the  existing  system  of  pensions  maintained  by  the  Carnegie 
Foundation  are  these: 

1.  Under  the  present  rules,  a  teacher  acquires  protection  for  himself  and  his  fam- 
ily only  after  twenty-five  years  of  service  as  a  professor  or  thirty  years  of  service  as 
professor  and  instructor.  He  is  nearly  sixty  years  of  age  before  the  pension  system 
affords  him  protection  even  against  disability.  Of  the  teachers  who  begin  as  instruc- 
tors at  the  age  of  thirty,  nearly  half  will  die  before  reaching  a  pensionable  age.  Dur- 
ing the  period  of  their  productive  life,  their  families  receive  no  relief  from  the  pension 
system.  It  is  precisely  at  this  period  that  some  form  of  protection  against  the  hazard 
of  the  loss  of  the  bread-winner  is  needed.  The  most  pathetic  cases  presented  to  the 
Carnegie  Foundation — cases  which  unfortunately  lie  without  its  rules  —  are  those 
in  which  a  wife  with  young  children  is  left  helpless  by  the  death  of  her  husband.  A 
considerable  proportion  of  college  teachers  can-y  no  insurance;  and,  at  the  cost  of 
insurance  as  now  accessible  to  them,  the  average  teacher  is  able  to  carry  an  amount 
quite  inadequate  as  a  protection  to  his  wife  and  children.  *^ 

2.  Quite  naturally  the  Founder  and  tnistees  approached  the  question  of  pensions 
from  the  standpoint  of  the  man  about  to  leave  the  service.  It  is  now  clear  that  if  the 
pension  system  is  to  provide  some  security  for  the  great  body  of  teachers  and  for  their 
families  against  the  hazards  of  death,  of  disability,  and  of  helplessness  in  old  age,  the 
problem  must  be  approached  from  the  standpoint  of  the  teacher  entering  the  service. 

3.  The  endowment  placed  in  the  hands  of  the  trustees  was  given  in  a  most  generous 
spirit,  and  was  intended  to  pay  pensions  for  college  teachers  under  rules  such  as  the 
trustees  might  consider  wise.  There  is  no  reason  why  the  most  high-spirited  and  sen- 
sitive teacher  should  not  accept  a  pension  given  in  accordance  with  the  present  rules. 
These  pensions  have  been  accepted  by  American  teachers  in  this  spirit. 

"*  When  the  study  of  the  pension  system  is  approached,  however,  from  the  standpoint 
of  the  man  entering  the  service,  a  true  social  philosophy  no  less  than  sound  economic 
reason  points  to  a  system  to  which  both  the  teacher  and  the  institution  which  he 
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serves  contribute.  The  history  of  pensions  also  makes  it  clear  that  it  is  to  the  finan- 
cial interest  of  the  teachers  that  the  payment  of  pensions  be  separated  from  the  ques- 
tion of  salary.  A  large  correspondence  with  teachers  in  the  associated  colleges  makes 
it  clear,  moreover,  that  they  would  prefer  to  bear  a  share  in  a  sound  insurance  and 
pension  system  if  a  plan  within  their  means  can  be  devised  and  assured,  i^ 
V  4.  From  the  beginning  it  has  been  pointed  out  in  the  reports  of  the  president  that 
any  pension  system  resting  upon  a  fixed  endowment  must  inevitably  i-each  its  limit, 
and  that  the  resources  of  the  Foundation,  and  any  addition  likely  to  be  made  to  them, 
would  provide  a  pension  system  in  only  a  limited  number  of  institutions.  Seventy- 
three  universities  and  colleges  in  the  United  States  and  Canada  at  present  share  in 
the  benefits  of  the  pension  endowment.  The  total  income  available  for  pensions  is 
approximately  $799,000.  Last  year,  tlie  cost  of  the  pension  system  in  these  seventy- 
three  institutions  amounted  to  S554,000.  It  is  pointed  out  later  that  the  mortality 
experience  of  the  Foundation  during  these  ten  years  has  been  far  below  the  most 
conservative  tables,  and  the  cost  correspondingly  greater^ 

Mr.  Carnegie  has  placed  behind  the  institutions  he  has  founded  a  great  corpora- 
tion with  an  income  far  beyond  the  load  which  would  be  imposed  by  the  present  pen- 
sion system.  It  is,  however,  clear  that  the  Carnegie  Foundation  would  not  be  justi- 
fied in  asking  this  corporation  to  cany  for  an  indefinite  future  a  continually  growing 
financial  load  for  a  pension  system  available  to  a  very  limited  number  of  institutions. 
A  fiscal  policy  must  be  evolved  under  which  the  Foundation  shall  be  able  to  conduct 
a  pension  system  financially  sound,  within  its  own  i"esources,  and  offering  a  security 
to  teachers  equivalent  to  that  of  an  insurance  policy  in  a  sound  company.  The  col- 
lege teacher  who  looks  ten,  twenty,  or  thirty  years  ahead  to  the  benefits  of  a  pension 
system  will  be  satisfactorily  protected  only  when  he  has  a  contract.  The  existing- 
pension  system  cannot  offer  this. 

6.  The  maintenance  of  a  free  pension  system  in  a  limited  number  of  colleges  tends 
to  restrict  the  migration  of  teachers  from  one  college  to  another.  It  is  in  the  interest 
of  education  that  such  migrations  be  free,  and  that  no  tariff  wall  be  put  in  the  way  of 
the  transfer  of  a  teacher  from  one  college  to  another.  It  is  clear  also  in  the  light  of 
ten  years'  experience  that  the  selection  of  a  small  group  upon  which  to  confer  free 
pensions  to  the  exclusion  of  others  involves  many  other  difficulties.  In  a  given  state 
or  province,  for  example,  no  conclusive  reason  can  be  offered  in  some  cases  for  dis- 
criminating in  the  matter  of  pensions  between  college  A  and  college  B.  A  compre- 
hensive pension  system  admitting  the  teachers  of  all  institutions  of  recognized  stand- 
ing, and  offering  a  fair  opportunity  to  the  individual  teacher  as  well,  is  clearly  in  the 
interest  of  the  great  body  of  teachers. 

6.  In  view  of  these  considerations,  the  important  question  arises:  Can  a  contribu- 
tory system  be  devised  in  which  the  teacher,  his  college,  and  the  Carnegie  Founda- 
tion may  cooperate;  which  shall  rest  upon  a  true  social  philosophy  and  upon  a  sound 
financial  basis;  which  shall  offer  a  fair  measure  of  protection  to  the  teacher  and  his 
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family  during  his  entire  academic  career;  which  shall  be  capable  of  extension  to  the 
great  mass  of  college  teachers,  and  shall  with  all  this  lie  within  the  financial  ability 
of  the  teacher  and  his  college?  It  is  this  fundamental  and  far-reaching  question  which 
the  report  and  the  ten  years'  study  that  lie  back  of  it  have  undertaken  to  answer. 

7.  A  system  of  protection  for  college  teachers  is  here  proposed  within  the  reach 
of  the  teacher's  financial  ability  and  comparable  in  many  cases  with  the  sum  now 
paid  out  by  teachei-s  for  inadequate  insurance.  The  plan  is  based  upon  a  combination 
of  low-priced  insurance  with  an  annuity.  To  caiTy  out  the  plan  will  require  the  estab- 
lishment of  a  sub-agency  of  the  Foundation  with  sufficient  capital  to  issue  such  in- 
surance and  annuity  policies.  The  plan  is  worked  out  in  detail  in  the  report  which 
follows.  It  offers  a  solution  of  the  pension  question  which  is  believed  to  be  just,  ade- 
quate, and  available  to  the  great  body  of  American  teachers.  The  fundamental  prin- 
ciples adopted  here  are  the  following,  and  are  applicable  to  any  relief  system  main- 
tained for  groups  of  the  body  politic,  whether  they  be  industrial  workers  or  college 
teachers :    ' 

I.  A  definite  estimate  of  the  life  hazards  against  which  protection  is  sought  must 
form  the  first  step  in  determining  the  pension  or  relief  system  to  be  adopted. 

II.  The  system  must  be  constructed  from  the  point  of  view  of  the  man  or  woman 
entering  the  service  rather  than  from  the  point  of  view  of  the  one  leaving  it. 

III.  A  solution,  to  be  complete,  must  rest  upon  some  combination  of  low-priced 
insurance  with  an  annuity,  and  must  offer  to  the  participant  a  contract. 

IV.  As  our  social  order  is  now  organized,  the  responsibility  for  a  system  of 
protection  for  men  and  women  on  fixed  pay  rests  jointly  upon  employee  and 
employer. 

V.  So  far  as  pensions  for  college  teachers  are  concerned,  the  Carnegie  Foundation 
has  a  direct  responsibility,  and  will  discharge  that  responsibility  best  if  it  is  able 
to  inaugurate  a  system  of  protection  for  college  teachers  against  the  capital  haz- 
ards of  their  professional  life,  which  is  not  only  socially  just  and  economically 
feasible,  but  which  will  be  available  to  the  great  body  of  college  teachers. 

V  . 

8.  This  plan,  if  adopted,  would  substitute  for  the  present  system  an  entirely  dif- 
ferent one.  The  substitution  of  the  one  system  for  the  other  involves  a  complete  re- 
adjustment. At  the  inauguration  of  the  Foundation,  it  was  assumed  that  experience 
and  larger  knowledge  of  the  pension  question  would  in  the  future  make  changes  neces- 
sary. It  W61S  in  view  of  this  conviction  that  the  following  statement  was  incorporated 
among  the  rules  for  the  granting  of  retiring  allowances: 

"  The  Carnegie  Foundation  for  the  Advancement  of  Teaching  retains  the  power 
to  alter  these  rules  in  such  manner  as  experience  may  indicate  as  desirable  for 
the  benefit  of  the  whole  body  of  teachers."  t^ 

It  goes  without  saying  that  the  trustees  will  meet  to  the  utmost  of  their  power 
the  expectations  created  by  the  present  rules  among  the  teachers  in  the  associated 


xviii  INTRODUCTION 

institutions.  It  will  require  a  number  of  years  to  change  from  the  one  system  to  the 
other.  The  actuaries  have  suggested  that  men  below  the  age  of  forty-five  could  to 
their  own  advantage  transfer  from  one  system  to  the  other.  ^Vhether  twenty  years  is 
a  reasonable  notification  of  a  change  in  the  rules  is  a  matter  which  will  be  considered 
in  the  most  serious  and  conscientious  manner  by  the  trustees. 

At  their  annual  meeting,  on  November  17,  1915,  the  trustees  received  and  dis- 
cussed this  report,  but  took  no  action  concerning  it  except  to  pass  the  following  reso- 
lution : 

Whereas,  The  benefit  of  the  present  pension  system  of  the  Carnegie  Foundation 
is  necessarily  confined  to  a  limited  number  of  institutions  and  does  not  furnish 
to  the  tejichers  in  those  institutions  adequate  protection  for  themselves  and  their 
families;  and 

Whereas,  This  system  and  any  other  non-contributing  pension  system  involves 
constantly  growing  financial  burdens,  increasing  the  discrimination  between 
associated  and  non-associated  institutions,  and  creating  an  annual  charge  which 
may  ultimately  become  too  great  for  the  fund  to  bear. 

Resolved,  That  the  Board  of  Trustees  approve  the  efforts  of  the  president  to  de- 
vise a  contributory  pension  system  which  without  unfairness  to  the  just  expec- 
tations of  institutions  or  individuals  under  the  present  rules  shall  enable  the 
Foundation  to  expand  its  sphere  of  usefulness  and  ensure  its  permanent  ability 
to  meet  all  financial  obligations  expressed  or  implied; 

•  Further  Resolved,  That  the  Board  present  to  the  associated  institutions  for  their 
careful  consideration  a  report  of  the  President  of  the  Foundation  upon  a  com- 
prehensive pension  system,  to  be  applied  in  the  future,  with  the  request  that, 
if  they  deem  it  desirable,  they  submit  alternative  plans  or  suggestions;  and  the 
Board  herewith  announce  that  whatever  plan  is  finally  adopted  will  be  devised 
with  scrupulous  regard  to  the  privileges  and  expectations  which  have  been 
created  under  existing  rules.  •-' 

In  compliance  with  this  request,  a  copy  of  this  paper  is  sent  to  each  trustee  and  to 
each  teacher  in  the  associated  institutions.  Any  suggestions  made  by  them  will  be  laid 
before  the  trustees  before  action  is  taken. 

It  remains  to  be  said  that  the  reform  of  the  Carnegie  Foundation  system  of  pen- 
sions, in  such  wise  as  to  make  it  available  to  the  general  body  of  college  teachers 
upon  a  broad  social  and  economic  basis,  has  far  greater  significance  than  the  protec- 
tion of  a  single  group  of  professional  workers,  important  as  this  object  is.  The  question 
of  pensions  has  become  in  the  last  ten  years  a  serious  social,  political,  and  economic 
question  in  Great  Britain,  the  United  States,  and  the  colonies  of  the  British  Empire. 
Civil  servants  are  seeking  for  pensions  at  the  hands  of  the  central  governments  or 
of  the  separate  states;  public  school  teachers  are  agitating  for  similar  favors.  Old  age 
pensions  for  all  needy  citizens  are  being  asked  in  many  quarters.  A  widespread  sen- 
timent has  been  ci-eated  that  thru  pension  legislation  something  can  be  had  for  noth- 
ing. The  trend  of  this  legislation  is  paternalistic  and  undemocratic,  and  in  most  cases 


INTRODUCTION  xix 

in  disregard  of  sound  economic  experience.  No  greater  service  can  be  accomplished  at 
this  time,  either  by  the  trustees  of  the  Foundation  or  by  the  teachers  in  American 
colleges,  than  to  set  forth  in  clear  and  simple  terms  a  conception  of  pension  adminis- 
tration which  is  just,  sound,  and  feasible,  and  which  appeals  to  the  sense  of  individ- 
ual responsibility  and  of  personal  independence.  Lavater's  dictum  that  he  who  reforms 
himself  does  most  to  reform  the  public  is  quite  as  true  of  associations  of  men  as 
of  individuals.  The  essential  question  is:  Are  the  fundamental  principles  set  forth  in 
the  following  report  those  upon  which  sound  pension  administration  and  legislation 
must  rest?  In  the  determination  of  this  question  the  trustees  ask  the  cooperation  of 
every  teacher  and  trustee  in  the  institutions  associated  with  the  Foundation. 

Heney  S.  Pbitchett. 


October,  1915. 


A  COMPREHENSIVE  PLAN  OF  INSURANCE  AND  ANNUITIES 
FOR  COLLEGE  TEACHERS 


TEN  YEARS  OF  ADMINISTRATION 

The  Carnegie  Foundation  for  the  Advancement  of  Teaching  completes  with  the 
present  year  the  first  decade  of  administration  of  the  gifts  of  Mr.  Andrew  Carnegie. 
In  the  Seventh  Annual  Report  I  have  described  in  detail  the  process  by  which  the 
trustees  of  the  Foundation  were  led  to  adopt  the  existing  system  of  pensions.  In  that 
report  were  mentioned  the  various  plans  which  at  the  beginning  were  considered  by 
the  Founder  and  by  the  trustees,  and  the  reasons  which  induced  the  trustees,  with  the 
consent  and  cooperation  of  the  Founder,  to  establish  a  pension  system  upon  generous 
terms  which  in  the  nature  of  the  case  could  be  extended  to  only  a  limited  number  of 
American  colleges  and  universities. 

During  these  ten  years  the  trustees  have  followed  carefully  the  working  of  this 
system  of  pensions,  and  have  studied  the  pension  systems  of  the  world  and  their  liter- 
ature. Upon  the  actuarial  and  statistical  side  this  literature  is  abundant,  but  there 
is  little  in  it  to  throw  light  upon  the  large  fundamental  decisions  which  the  trustees 
were  called  upon  to  make.  ^Vhen  the  Foundation  was  inaugurated  even  the  actua- 
rial and  mortality  statistics  were  meagre.  Little  was  known  of  the  vital  statistics  of 
American  college  teachers.  The  effect  of  the  payment  of  pensions  from  the  gift  of 
a  single  donor  was  itself  a  new  question  in  university  administration.  In  their  effort 
to  administer  these  pensions  the  trustees  entered  a  field  of  university  legislation  and 
administration  for  which  there  were  no  precedents. 

At  the  inauguration  of  the  Foundation  the  attention  of  the  trustees  and  of  the 
Founder  was  focused  upon  the  aged  teacher.  His  service  and  his  need  called  for  some 
humane  and  just  method  of  dealing  with  the  teacher  whose  usefulness  had  decreased 
by  reason  of  old  age.  All  the  provisions  of  the  pension  rules  as  determined  by  the 
trustees  looked  toward  the  problem  of  the  worn-out  or  aged  teacher  and  his  depend- 
ents. Under  these  circumstances  the  effect  that  the  establishment  of  a  definite  system  of 
free  pensions  might  have  upon  younger  men  was  but  little  considered.  No  harm  is  done 
when  thru  private  philanthropy  or  by  means  of  a  college  endowment  the  old,  infirm 
teacher  is  provided  with  a  competence  during  his  declining  years.  It  is,  however,  not 
so  clear  what  the  effect  will  be  upon  the  man  of  twenty-five  or  thirty  or  thirty-five 
in  holding  out  to  him  this  expectation  throughout  his  teaching  career.  To  such  a  man 
the  protection  of  a  pension  system  as  at  present  inaugurated  is  postponed  to  the  dis- 
tant future.  The  majority  of  these  younger  men  will  never  enter  into  the  possession 
of  a  pension,  but  the  promise  of  it  during  thirty  or  forty  years  of  their  academic  life 
will  affect  their  relations  in  ways  not  so  evident  ten  years  ago. 

Mr.  Carnegie,  in  the  founding  of  the  five  institutions  which  bear  his  name,  made 
two  provisions  which  involved  a  long  look  into  the  future. 

In  the  first  place  he  left  with  the  boards  of  trustees  of  these  institutions  the  widest 
discretion  in  determining  the  function  and  work  of  their  respective  foundations.  They 
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have  not  only  the  ptower  but  the  obligation  to  change  completely  the  application  of 
their  endowments  if  in  time  such  changes  seem  justified. 

In  addition  he  created  a  great  trust  fund, — the  Cai'negie  Corporation, — a  major- 
ity of  whose  trustees  are  the  heads  of  these  five  earlier  institutions.  By  his  direction 
the  very  large  income  of  this  fund  is  to  be  used  first  for  the  proper  aud  reasonable 
development  of  the  institutions  that  he  has  founded,  and  secondly  to  aid  those 
causes  which  in  the  judgment  of  the  trustees  make  for  the  upbuilding  of  men  in  our 
nation. 

These  provisions  impose  upon  the  trustees  and  heads  of  the  five  institutions  ex- 
traordinary duties  and  responsibilities.  They  are  under  the  highest  obligations  to 
scrutinize  the  policies  of  their  resf)ective  institutions,  and  to  seek  to  adapt  them  to 
the  new  conditions  and  to  the  results  that  time  and  experience  may  confirm.  The 
freedom  of  action  accorded  to  them  by  the  Founder  and  his  generous  financial  pro- 
vision for  their  future  appeal  no  less  to  their  sense  of  honor  than  to  their  sense  of 
responsibility. 

The  decade  of  administration  just  completed  by  the  Carnegie  Foundation  ha^  been 
rich  in  experience.  It  has  been  a  period  of  unexampled  activity  in  the  creation  of 
pension  systems  on  the  part  of  institutions  of  learning,  of  the  great  industries,  and 
of  the  states  themselves.  To-day  more  than  ever  before  there  is  needed  a  clear  exposi- 
tion of  the  fundamental  social  and  economic  principles  upon  which  pension  systems 
ought  to  rest.  I  apprehend,  therefore,  that  at  this  time  the  trustees  of  the  Foundation 
can  do  no  greater  service  than  to  reexamine  their  own  system  of  pensions  and  to  meet 
frankly  any  weaknesses  which  may  exist. 

I  have  sought,  therefore,  in  the  following  report  to  deal  with  the  question  of  pen- 
sions in  such  way  as  to  make  clear  the  fundamental  principles  involved,  and  then  to 
apply  these  to  the  consideration  of  pensions  for  college  teachers.  Logically  the  dis- 
cussion falls  under  the  following  heads,  altho  for  the  convenience  of  presentation  a 
formal  division  of  the  sections  has  not  been  made: 

I.  The  Philosophy  of  the  Pension  System. 
II.  The  Cost  of  the  Pension  System. 

III.  The  Responsibility  for  the  Pension  System. 

IV.  A  Cooperative  System  of  Insurance  and  Pensions. 
V.  The  Existing  System  of  the  Carnegie  Foundation. 

The  report  represents  long  study  and  the  counsel  of  those  best  qualified  to  advise. 
For  the  sake  of  brevity  and  clearness  only  such  statistical  tables  are  introduced  as 
seem  indispensable,  and  references  to  the  literature  are  for  similar  reasons  infrequent. 


PENSIONS  AND  ANNUITIES 

In  the  literature  of  insurance,  annuities,  and  pensions  no  clear  distinction  is  made 
between  a  pension  and  an  annuity.  Pension  is  used  to  describe  an  annual  payment 
made  to  an  individual,  whether  secured  thru  his  cooperation  or  as  a  free  gift.  The 
word  annuity  in  insurance  publications  refers  gener^ly  to  an  annual  payment  made  to 
an  individual  from  moneys  contributed  by  himself.  Ordinarily  these  annuities  are  of 
two  kinds.  For  example,  an  individual  at  the  age  of  thirty  may  go  to  an  insurance 
company  with,  say,  $10,000,  and  purchase  outright  an  annuity  to  begin  at  once  and 
continue  until  his  death;  or  he  may,  beginning  at  the  age  of  thirty,  pay  a  sum  each 
year  until  some  later  age  such  as  sixty-five,  after  which  time  the  company  guarantees 
him  a  fixed  annuity  throughout  his  remaining  years.  The  latter  form  is  spoken  of  as 
a  deferred  annuity. 

■^  The  word  pension  in  the  exact  sense  applies  to  a  payment  made  to  an  individual 
without  his  cooperation.  In  the  first  edition  of  his  famous  Dictionary  of  the  Eng- 
lish Language  Dr.  Johnson  defined  a  pension  as  "an  allowance  made  to  anyone  with- 
out an  equivalent.  In  England  it  is  generally  understood  to  mean  pay  given  to  a  state 
hireling  for  treason  to  his  country."  "Pensioner"  he  defines  as  "one  who  is  supported 
by  an  allowance  paid  at  the  will  of  another;  a  dependant."  These  definitions  were  the 
source  of  no  small  emban-assment  to  the  good  doctor  himself  a  few  years  later  when, 
upon  the  solicitation  of  friends,  George  III  conferred  upon  him  an  annual  pension 
of  three  hundred  pounds.  After  some  hesitation  Dr.  Johnson  accepted  the  pension 
and  lived  contentedly  upon  it  to  the  end  of  his  life,  altho  his  critics  never  ceased  to 
insist  that  his  political  views  had  been  warped  by  its  acceptance.  These  definitions 
reflect,  no  doubt,  somewhat  of  the  prejudice  of  the  great  scholar,  but  they  reflect 
also  a  general  attitude  of  mind  long  since  obsolete  on  the  continent  of  Europe,  but 
still  common  in  America  and  in  England,  which  looks  askance  upon  the  acceptance 
of  a  pension,  both  on  account  of  the  implied  dependence  and  also  on  account  of 
the  possible  effect  such  acceptance  may  have  upon  the  opinions  of  the  beneficiary. 
It  was  partly  in  view  of  this  feeling  that  the  pensions  of  the  Carnegie  Foundation 
have  been  denominated  retiring  allowances.  They  are,  of  course,  pensions  in  the  true 
sense.  >-' 

The  term  annuity  may  with  propriety  be  applied  to  any  sum  annually  paid  to  an 
individual,  whether  from  the  proceeds  of  his  own  payments  or  from  some  other  source, 
but  in  insurance  contracts  annuities  usually  refer  to  annual  incomes  secured  by  the 
payments  of  the  beneficiaries  themselves  in  one  of  the  two  ways  already  referred  to. 

When,  however,  one  comes  to  consider  the  various  plans  under  which  pensions  and 
annuities  are  paid,  sometimes  in  combination  with  each  other,  one  finds  such  pay- 
ments referred  to  almost  universally  as  pensions.  Thus  the  old  age  pensions  insti- 
tuted in  recent  years  by  the  English  government  are  paid  entirely  by  the  govern- 
ment and  are  pensions  pure  and  simple.  The  annuities  paid  to  industrial  workers  in 
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Germany,  affecting  nearly  one-third  of  the  entire  population,  are  made  up  of  de- 
ferred annuities  paid  for  by  the  worker  himself  thru  annual  contributions  extending 
over  a  long  term  of  years,  of  similar  payments  from  his  employer  extending  over  an 
equal  period  of  time,  and  of  a  third  contribution  from  the  government.  Such  a  sys- 
tem is  made  up  in  part  of  a  pension  and  in  part  of  an  annuity.  So  univeisal,  how- 
ever, has  been  the  use  of  the  term  pension  that  both  plans  are  referred  to  as  pension 
systems. 

For  the  sake  of  clearness  it  would  be  helpful  to  use  the  words  pension  and  annuity 
as  distinctive  terms,  but  the  effort  involves  such  a  divergence  from  ordinary  usage 
that  it  seems  wiser  for  the  moment  to  use  the  term  pension  in  defining  a  system  of 
annuities,  even  tho  the  pension  so  referred  to  is  made  up  in  part  of  an  annuity  paid 
for  by  the  individual.  Toward  the  end  of  this  paper  I  have  described  a  combination 
of  insurance  and  annuity  which  differs  from  the  pension  systems  now  in  use,  but  for 
the  present  the  term  pension  system  will  be  used  to  describe  both  those  pensions 
which  are  paid  with  the  cooperation  of  the  beneficiary  and  those  which  are  paid 
without  it.  The  details  of  each  system  will  make  clear  whether  it  is  a  true  pension 
system  or  not. 

The  Origin  of  Pension  Systems 

The  personal  pension  is  an  ancient  institution.  The  pension  system  is  distinctly 
modem. 

The  history  of  the  pension  as  a  reward  for  public  service  goes  back  to  the  Roman 
Empii-e.  At  that  period  and  for  many  centuries  thereafter  the  pension  existed  as  the 
gift  of  a  sovereign  to  a  subject  for  distinguished  military  service.  As  time  went  on 
the  sovereign  used  his  prerogative  to  reward  distinguished  eichievement  in  other  fields 
of  endeavor,  in  literature,  in  art,  in  philanthropy,  but  the  pension  always  remained 
the  free  gift  of  a  sovereign  or  of  a  government  to  an  individual. 

In  contrast  with  the  personal  pension,  systems  of  pensions  for  the  old  and  the. 
disabled  or  for  special  groups  of  the  body  politic  are  recent.  They  have  arisen  pri- 
marily out  of  the  social  readjustment  consequent  upon  industrial  revolution,  in  part 
out  of  a  gradually  developing  social  conscience.  Until  the  beginning  of  the  nine- 
teenth century  the  industrial  worker  lived  in  a  paternal  relation  to  his  employer. 
The  latter  acknowledged  an  obligation  to  provide  for  his  employee  in  sickness  and 
in  old  age.  The  revolution  in  industry  which  came  at  the  beginning  of  that  century 
changed  this  situation.  The  worker  was  thrown  upon  his  own  resources.  He  no  longer 
lived  in  close  touch  with  his  employer,  but  in  large  groups  gathered  about  industrial 
centres.  Communities  were  transformed  from  agricultural  to  manufacturing  modes 
of  life.  This  transformation  left  the  mass  of  industrial  workers  to  face  in  old  age 
acute  poverty  and  want  unless  some  organized  effort  was  made  to  meet  it.'  The 
pension  system  arose  from  this  situation.  Practically  all  European  countries  have 

'  ifastachttsetta  Report  on  Old  Age  Pensions,  Annuities,  and  Insurance,  Boston,  1914. 
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inaugurated  such  systems  as  a  defence  for  working-men  against  want  in  old  age  and 
against  invalidity.  In  this  field  Germany  has  led  the  way.  Her  pension  legislation 
and  the  administration  of  the  industrial  pension  system  of  that  country,  which 
affects  many  millions  of  people,  constitute  to-day  the  most  complete  and  success- 
ful effort  to  deal  with  those  risks  of  industrial  workers  which  arise  out  of  old  age 
and  loss  of  income-earning  power.  The  expense  of  the  industrial  pension  system  falls 
jointly  upon  the  employer,  the  employee,  and  the  government,  but  the  administra- 
tion lies  wholly  in  the  hands  of  the  government.  Insurance  is  obligatory  upon  labor- 
ers, journeymen,  assistants,  domestic  servants,  and  industrial  workers  generally.  Par- 
ticipation begins  with  the  seventeenth  year,  and  starting  at  this  early  age,  a  very 
small  payment  on  the  part  of  both  employer  and  employee  results  during  the  normal 
life  of  the  individual  in  a  satisfactory  protection,  and  imposes  at  the  same  time  no 
unreasonable  burden  upon  either  the  worker  or  the  industry. 

While  this  movement  for  pensions  and  insurance  for  industrial  workers  has  arisen 
mainly  out  of  the  changed  social  and  industrial  conditions  of  the  last  hundred  years, 
it  is  also  true  that  governments  have  been  influenced  to  participate  in  the  move- 
ment by  the  desire  to  diminish  pauperism  and  the  financial  burden  that  pauperism 
brings.'  Whether  this  result  has  been  achieved  remains  as  yet  undecided.  Professor 
Henry  W.  Farnam,  who  has  made  a  close  examination  of  the  question,  expresses 
doubt  as  to  whether  the  institution  of  industrial  pensions  has  made  itself  felt  by 
a  diminution  in  the  relief  of  the  poor,  but  he  mentions  at  the  same  time  many  con- 
tributing facts  which  may  affect  the  result.' 

Pension  systems  for  governmental  employees  were  almost  coincident  with  the  rise 
of  industrial  pensions.  They  began  with  systems  of  pensions  for  military  officers  about 
the  beginning  of  the  last  century.  The  earliest  civil  pension  system  in  existence  is 
that  for  the  municipal  employees  of  Paris.  The  English  civil  service  pension  dates 
from  1810. 

The  pension  of  military  officers  as  a  class  was  defended  upon  the  ground  of  the  risk 
which  these  servants  of  the  government  were  forced  to  take,  but  it  was  an  easy  step 
to  the  pensioning  of  civil  servants.  Teachers'  pensions  in  European  countries  thus 
came  in  among  those  of  other  civil  servants,  teachers  being,  whether  in  schools  or 
universities,  civil  employees  of  the  various  governments. 

In  the  German  states  and  municipalities  pensions  for  civil  servants,  including  teach- 
ers, differ  from  the  pensions  maintained  for  industrial  workerslin  this  fundamental 
fact,  they  are  pure  pensions  being  paid  entirely  by  the  government. 

TTie  reasons  which  brought  about  the  adoption  of  the  free  pension  system  were 
partly  political  and  partly  due  to  a  lack  of  knowledge  of  the  ultimate  load. 

A  pension  system  paid  for  by  a  government  was  politically  popular.  Every  civil 
servant  could  be  trusted  to  be  enthusiastic  for  a  pension  which  apparently  cost  him 
nothing.  Social  considerations  made  it  desirable  to  maintain  certain  classes,  such  as 

'  The  recent  English  legislation  is  almost  entirely  of  this  character.  *  Tale  Review,  1906. 
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teachers,  in  old  age  in  a  fitting  manner.  Perhaps  most  influential  of  all  was  the  fact 
that  the  free  pension  system  cost  but  a  small  sum  at  the  beginning  and  the  ultimate 
load  involved  was  not  appreciated.  ''^ 

It  was  argued  that  the  payment  of  a  modest  pension,  which  would  be  claimed  in  the 
end  by  only  the  minority  that  survived  long  service,  would  take  the  place  of  a  very  con- 
siderable increase  in  the  rate  of  pay,  and  that  in  the  long  run  it  would  be  cheaper  for 
the  employer,  in  this  case  the  government,  than  a  contributory  system  with  higher  pay. 

The  ai-gument  is  sound  as  far  as  it  goes.  If  salaries  had  been  depressed  25  or  30  per 
cent,  and  if  the  government  had  anticipated  the  pension  payments  by  setting  aside 
from  year  to  year  the  necessary  reserves,  the  ultimate  load  might  have  been  kept 
within  a  reasonable  limit.  The  actual  result  has  been  disappointment  both  on  the 
part  of  the  beneficiaries  of  the  free  system  and  of  those  who  paid  for  the  pensions. 
Salaries  are  undoubtedly  lowered  in  the  course  of  time  by  a  free  pension  system,  but 
not  to  such  an  extent  as  to  prevent  the  pension  load  from  becoming  an  enormous 
burden.  Thus,  in  Berlin  in  1914  the  pay-roll  of  the  civil  service,  excluding  the  police, 
cost  $3,094,000,  while  the  cost  of  the  pension  roll  amounted  to  $1,142,400  or  36.92 
per  cent  of  the  pay  of  the  active  list.  In  England  the  cost  of  the  pension  system  had 
increased  to  approximately  30  per  cent  in  the  Treasury  and  subordinate  departments 
in  1903.  The  steady  growth  of  the  pension  load  coming  in  a  municipality  or  a  state 
is  illustrated  by  the  history  of  the  pensions  of  the  London  Metropolitan  Police  as 
shown  in  the  following  table: 


Fear 

Pay-Boll 

Pension  Roll 

Percentane  ratio  of 
Pension  Roll  to  Pav-RoU 

1844 

$1,319,499 

$10,837 

0.8 

1854 

1,638,199 

139,841 

8.5 

1890 

5,842,988 

984,592 

16.8 

1915 

10,060,914 

2,946,919 

29.3 

In  France  in  1912  the  Pension  Roll  of  the  National  Civil  Service  cost  17  per  cent 
of  the  pay  of  those  on  the  active  list,  and  in  Austria  in  the  same  year  the  pension 
cost  for  the  civil  list  was  33  per  cent  of  the  cost  of  the  pay  of  the  active  list.  * 

The  essential  feicts  to  which  the  pension  experiences  of  different  nations  seem  to 
point  are  these.  Any  employer,  whether  a  government  or  a  corporation,  that  un- 
dertakes to  carry  the  liabilities  which  accrue  under  a  system  of  non-contributory  f)en- 
sions  will  in  the  end  find  the  load  intolerable.  Employees,  on  the  other  hand,  will  be 
disappointed  both  by  the  diminution  in  the  rates  of  pay  and  the  uncertainty  as  to 
the  payment  of  the  pension  which  is  likely  to  arise  in  the  course  of  time.  The  truth 
of  these  lessons  of  experience  is  not  always  easy  to  prove  to  either  governments, 
coiporations,  or  employees.  Our  American  states  and  municipalities  are  repeating  the 
process  thru  which  European  states  have  gone.  Legislation  establishing  pension  sys- 
tems both  by  states  and  municipalities  is  being  enacted  with  the  enthusiastic  support 

'  Data  furnished  thru  the  courtesy  of  the  New  York  City  Bureau  of  Municipal  Research. 
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of  teachers,  but  without  a  full  understanding  on  the  part  of  the  teacher  as  to  where 
his  true  interest  lies  and  without  any  conception  on  the  part  of  states  and  munici- 
palities of  the  load  which  is  assumed. 

The  free  pension  system  lays  upon  the  budget  of  the  city  or  state  a  load  it  is  unable 
to  bear,  it  tends  to  depress  the  rate  of  pay  of  employees,  and  proves  in  the  end  a  disap- 
pointment both  to  the  beneficiaries  of  the  system  and  to  those  who  maintain  it. 

There  is  no  justification  for  making  so  fundamental  a  discrimination  between  in- 
dustrial pension  systems  and  those  for  Civil  Service  employees  or  professional  men 
on  fixed  pay  as  is  involved  in  making  the  one  contributory  and  the  other  free.  The 
fundamental  principles  underlying  all  pension  systems  are  the  same. 

It  should  be  added  that  in  the  European  countries  outside  of  Germany  the  contrib- 
utory pension  system  has  been  adopted,  but  with  many  variations;  and  in  a  number 
of  cases  the  contributions  of  individuals  and  of  the  government  have  been  assumed 
without  complete  actuarial  study.  In  the  Civil  Service  of  France  employees  contribute 
about  one  third  of  the  pension  cost,  in  Austria,  about  one  tenth.  In  both  countries 
the  pension  load  has  become  a  serious  burden. 

y 

Thk  Social  Philosophy  of  the  Pension  System 

The  literature  dealing  with  these  pension  systems  is  extensive,  but  it  is  devoted 
almost  exclusively  either  to  a  description  of  the  systems  themselves  or  to  a  considera- 
tion of  the  actuarial  and  financial  problems  that  are  involved.  In  all  cases  it  is  assumed 
that  pensions  are  desirable  and  are  in  the  interest  of  the  class  or  social  group  for 
which  they  have  been  planned,  provided  the  pension  system  adopted  is  financially 
sound. 

For  this  reason  those  who  seek  to  deal  with  the  problems  of  pensions  in  a  demo- 
cracy like  the  United  States  gain  scant  help  from  this  large  mass  of  literature,  for 
back  of  these  actuarial  and  financial  questions  lie  others  still  more  fundamental  which 
concern  themselves  with  the  inherent  wisdom  and  fairness  of  the  pension  system  itself. 
Such  an  enquirer  desires  to  be  assured  that  a  pension  system  will  do  good  rather  than 
harm,  and  to  ascertain  whether  the  pensioning  of  a  particular  class  or  group  tends 
to  demoralize  or  to  stimulate.  Upon  such  questions  this  mass  of  pension  literature 
throws  little  light.  Before  one  undertakes  actuarial  and  financial  computations,  how- 
ever, before  he  makes  the  assumptions  upon  which  his  pensions  are  to  be  predicated 
and  frames  the  rules  on  which  they  are  to  be  confen-ed,  these  questions  must  be  met 
in  one  form  or  another. 

The  answer  which  has  been  given  to  them  in  Europe  is  the  outcome  of  the  social 
philosophy  of  the  last  hundred  years,  a  social  philosophy  under  which  the  governments 
of  these  countries  exercise  a  paternal  supervision  quite  beyond  that  to  which  Ameri- 
cans are  accustomed,  but  toward  which  they  have  been  rapidly  tending  in  the  last 
twenty  years,    t"^  ^ 
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This  social  philosophy  has  already  been  briefly  referred  to.  Those  who  inaugurated 
pension  systems  reasoned  in  some  such  way  as  this:  The  old-time  relation  between 
employer  and  employed  is  gone.  The  modern  industrial  worker  is  a  member  of  a  great 
group  of  working-men  employed  by  a  manufacturing  company  or  agency.  When  such 
a  workman  falls  ill,  or  when  he  becomes  too  old  for  service,  he  has  no  personal  relation 
with  the  employer  which  enables  him  to  claim  protection  or  relief.  It  is  clearly  against 
the  interest  of  the  social  order  that  these  workers  who  have  developed  and  maintained 
the  industries  of  the  country  should  find  themselves  helpless  in  illness  and  in  old  age. 
Therefore,  a  regime  must  be  devised  under  which  such  relief  may  be  within  their  grasp. 
The  proposers  of  this  solution  argued  that  the  responsibility  for  such  an  arrangement 
lay  first  of  all  with  the  workman  himself,  secondly  with  the  employer,  and  in  the  third 
place  with  the  general  public  as  represented  by  the  government.  The  workman  was 
directly  interested;  the  employer  was  quite  as  directly  interested  on  the  ground  of 
economic  efficiency;  the  general  public  was  not  only  interested  from  the  standpoint 
of  the  relief  of  the  poor,  but  indirectly  interested  in  the  happiness  and  well-being  of 
the  body  of  industrial  workers.  Out  of  some  such  philosophy  as  this  was  conceived 
the  industrial  pension  system  of  countries  like  Germany.  It  was  the  logical  outcome 
of  that  philosophy  of  social  justice  which  looks  to  the  state  as  the  agency  which  has 
not  only  to  plan  but  to  administer  social  relief.  In  European  countries  those  charged 
with  the  administration  of  the  state  not  only  had  the  duty  of  devising,  but  they  also 
had  the  power  to  organize  the  system  of  relief  and  to  make  it  compulsory  upon  worker 
and  employer.  It  should  be  added  that  as  a  matter  of  practical  administration,  such 
a  system  of  relief  is  rendered  easy  by  the  fact  that  the  workers  of  the  various  industries 
are  generally  gathered  in  large  groups  which  form  convenient  units  of  the  pension 
system.  It  is  thus  easy  to  group  all  employers  and  employees  in  a  given  industry  into 
a  feasible  pension  system,  and  one  which  still  enables  the  worker  in  any  industry  to 
pass  freely  from  one  employer  to  another. 

The  non-contributory  pensions  of  the  German  states  and  municipalities  can  scarcely 
be  invoked  as  justification  for  similar  pensions  for  college  teachers  in  a  country  like 
the  United  States.  College  teachers  belong  to  a  learned  profession,  not  to  a  trade, 
and  while  the  pay  which  they  receive  is  upon  a  modest  scale,  it  nevertheless  places 
the  teacher  quite  beyond  that  danger  line  of  want  which  hangs  continually  over 
the  industrial  worker.  The  typical  salary  of  the  college  teacher  in  the  institutions 
associated  with  the  Foundation'  is  at  the  age  of  thirty-four  S1800,at  thirty-eight 
$2200,  at  forty  $2500,  at  forty-five  $2850,  at  forty-nine  $3200,  and  reaches  a  max- 
imum of  approximately  $3300  at  fifty-three.  This  scale,  while  moderate,  compares 
nevertheless  favorably  with  the  typical  income  of  the  physician,  of  the  engineer,  and  of 
the  lawyer.  True,  there  are  no  great  financial  prizes  in  teaching  as  there  are  in  medicine, 
in  engineering,  and  in  law,  but  on  the  average  the  college  teacher  is  paid  as  highly 
as  are  the  members  of  other  professions.  No  argument  based  on  the  narrow  margin 

*  Biehth  Annual  Report  of  the  Carnegie  Foundation,  page  106. 
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between  comfort  and  poverty,  such  as  is  advanced  in  the  case  of  the  industrial  worker, 
can  be  put  forward  in  the  case  of  the  college  teacher  to  justify  a  free  pension  for  him. 

It  is  clear  also  that  the  question  of  the  justice  and  the  desirability  of  the  pension 
for  the  college  professor  is  somewhat  different  from  that  which  arises  in  the  case  of 
the  public  school  teacher.  These  latter  receive  salaries  which  in  many  cases  approxi- 
mate day  wages.  Thus  the  Foundation's  recent  study  of  education  in  Vermont  found 
the  representative  rural  school  teacher  receiving  "  wages"  of  between  $8  and  $9  a  week, 
and  this  only  during  the  school  term.  The  margin  between  comfort  and  want  in  such 
a  case  is  so  small  that  a  claim  for  a  pension  on  the  ground  of  insufficient  pay  has  more 
justification.  Furthermore  these  teachers  are  civil  employees  of  their  respective  states, 
and  they  may  be  considered  by  the  state  from  this  point  of  view. 

Before  a  social  philosophy  can  justify  college  pensions  it  is  necessary  to  answer 
questions  like  these:  Will  a  system  of  pensions  in  American  colleges  and  universi- 
ties serve  the  financial,  intellectual,  and  social  interests  of  the  teachers  themselves  ? 
Will  it  serve  education  in  the  larger  sense?  If  such  pensions  are  justified,  upon  whom 
does  the  obligation  for  their  payment  rest  ?  What  form  of  pension  can  be  devised 
which  is  at  once  feasible  and  just?  These  questions  are  fundamental.  They  precede 
any  actuarial  or  financial  computations. 

For  the  trustees  of  the  Carnegie  Foundation,  after  answering  these  questions  there 
still  remains  another  of  large  import  and  involving  a  weighty  responsibility.  Con- 
sidering not  alone  the  present,  but  the  future,  and  having  in  view  the  interests  not 
only  of  the  five  thousand  teachers  in  the  institutions  now  associated  with  the  Foun- 
dation, but  the  interests  of  the  whole  body  of  college  teachers,  how  can  the  Carnegie 
Foundation  most  wisely  use  its  endowment  in  the  development  of  a  pension  and  re- 
lief system  which  may  serve  the  great  body  of  college  teachers ;  a  system  which  may 
increase  their  independence,  not  diminish  it;  which  shall  make  for  individual  sense 
of  responsibility,  not  against  it;  which  shall  promote  migration  from  one  college  to 
another,  not  restrict  it;  which  shall  give  genuine  security  to  the  college  teacher,  but 
without  the  sense  of  obligation;  and  finally,  which  shall  give  the  college  teacher  him- 
self participation  in  the  management  of  the  pension  system?  The  answers  to  these 
questions  are  clearer  to-day  than  they  were  ten  years  ago. 


Is  A  Peksion  System  for  College  Teachers  Justified? 

In  the  preceding  section  I  have  pointed  out  that  the  industrial  pensions  of  Euro- 
pean nations  are  based  upon  a  definite  social  philosophy.  These  pension  systems — and 
I  use  the  word  pension  to  include  all  those  forms  of  protection  afforded  by  insurance 
and  annuities — are  contributory  and  compulsory.  I  have  called  attention  in  the  second 
place  to  the  fact  that  European  governments  have  provided  for  their  civil  servants, 
including  teachers,  free  pensions,  and  that  they  have  taken  this  action  from  the  stand- 
point of  employers,  and  mainly  upon  economic  grounds.  The  pension  system  furnishes 
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a  satisfactory  means  of  removing  old  and  faithful  servants,  and  hence  makes  for  the 
good  of  the  service.  It  is  an  economical  measure  because  the  expense  is  in  the  long  run 
paid  by  the  employed. 

In  America,  so  far  as  we  have  dealt  with  pension  systems  for  teachers,  we  have  gen- 
erally transferred  the  German  plan  of  free  pensions  without,  however,  seeking  to 
enquire  closely  whether  it  rests  upon  a  social  philosophy  which  fits  our  democracy. 
Are  such  pensions  justifiable  for  American  college  teachers? 

To  an  agency  which  for  ten  years  has  been  engaged  in  paying  pensions  to  college 
teachers  this  may  seem  a  late  day  to  raise  this  question.  Those  who  have  acquainted 
themselves  with  the  charter  of  the  Foundation,  and  who  are  familiar  with  its  history, 
know  that  it  has  been  the  practice,  as  it  has  been  the  duty,  of  the  trustees  to  raise 
such  questions  constantly  until  what  is  believed  to  be  a  final  and  satisfactory  solution 
has  been  reached.  At  the  inauguration  of  the  Foundation  but  little  knowledge  was 
available  concerning  pension  systems.  None  are  better  aware  of  this  ignorance  than 
the  executive  officers  who  were  more  directly  responsible.  The  trustees  had  received 
an  endowment  with  which  to  pay  pensions  to  teachers,  and  they  forthwith  proceeded 
to  pay  them  in  such  manner  as  seemed  to  them  wise  on  the  basis  of  the  information 
and  experience  then  available.  The  Founder  himself,  realizing  the  difficulties  that  were 
involved  and  the  possible  necessity  for  change  in  the  future,  left  within  the  discre- 
tion of  the  trustees  the  power  to  change  even  the  object  of  the  Foundation,  if  in  their 
judgment  experience  proved  such  a  change  to  be  desirable.  By  a  two-thirds  vote  the 
trustees  could,  after  discharging  the  obligations  already  assumed,  discontinue  pen- 
sions altogether  in  the  future,  if  in  their  judgment  the  payment  of  such  pensions  was 
productive  of  harm  rather  than  of  good. 

The  experience  of  ten  years,  however,  has  developed  nothing  to  change  the  opin- 
ions of  the  Founder  and  the  trustees  that  some  form  of  pension  relief  for  college 
teachers  is  not  only  justified  on  the  ground  of  educational  progress,  but  that  some 
such  plan  is  demanded  from  the  standpoint  of  a  just  and  humane  social  philosophy. 
The  reasons  for  this  opinion  would  be  stated  to-day  somewhat  differently  than  ten 
years  ago. 

It  will  clear  the  ground  somewhat  for  these  reasons  if  two  misconceptions  which 
have  confused  the  discussion  of  this  matter  are  first  removed. 

In  the  United  States  free  pensions  for  college  teachers  have  been  widely  urged  upon 
the  basis  of  the  altruistic  character  of  the  teacher's  profession  and  upon  the  plea  of 
poverty.  Neither  of  these  furnishes  a  sound  reason.  It  is  true  that  the  altruistic  mo- 
tive is  strong  among  teachers.  It  is  equally  strong — perhaps  stronger — among  phy- 
sicians. But  this  fact  constitutes  no  claim  for  subsidizing  either  of  these  professions. 
The  world  does  not  owe  a  subsidy  to  any  man  or  to  any  profession  on  the  ground  of 
altruistic  intentions. 

Moreover,  the  claim  constantly  put  forward  that  altruism  is  a  determining  motive 
in  bringing  men  into  the  calling  of  the  teacher  is  misleading.  Men  become  teachers 
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from  the  same  motives  that  lead  othei-s  to  become  physicians,  engineers,  and  lawyers. 
The  opportunity  of  the  moment  determines  many.  Others  are  influenced  by  personal 
liking  for  study  and  books.  With  a  large  number  financial  considerations  have  weight 
in  drawing  them  into  college  places.  This  may  seem  a  paradox,  but  it  is  thoroughly 
understood  by  all  who  are  in  close  touch  with  the  teaching  profession.  A  large  pro- 
portion of  the  students  in  colleges  come  from  families  whose  means  are  restricted,  and 
who  live  simply  and  economically.  Tliese  are  exactly  the  students  most  likely  to  work 
seriously.  Many  of  them  have  good  minds,  and  they  come  to  the  end  of  their  college 
course  interested  in  study  and  in  college  life  and  affairs.  From  them  come  the  great 
number  of  graduate  students.  When  they  face  the  problem  of  earning  a  livelihood, 
they  are  confronted  by  the  fact  that  the  S1200  or  S1500  a  year  to  be  had  as  an  in- 
structor is  far  more  pay  than  they  can  begin  with  in  any  other  field.  Furthermore,  it 
gives  better  promise  of  continuity. 

A  large  proportion  of  these  men  are  already  engaged  to  their  future  wives  and  look 
forward  to  an  early  marriage.  The  man  who  has  a  sweetheart  waiting  to  become  a 
wife  is  almost  sure  to  prefer  the  security  of  the  present  to  the  larger  promise  of  the 
future.  Teachers  are  altruistic  in  the  choice  of  their  profession  only  in  the  same  sense 
that  high-minded  physicians,  lawyers,  and  business  men  are  altruistic. 

In  the  second  place  free  pensions  for  college  teachers  cannot  be  invoked  on  the 
plea  of  poverty.  True,  college  salaries  are  modest,  but  so,  on  the  average,  are  the  in- 
comes of  physicians,  lawyers,  and  engineers.  The  salary  received  by  the  teacher  re- 
moves him  from  that  danger  of  extreme  want  which  lies  athwart  the  path  of  the  day 
laborer.  If  the  teacher  has  health  and  ability,  the  protection  of  his  wife,  of  his  children, 
and  of  himself  against  the  hazards  of  life  is  mainly  a  function  of  his  own  self-control, 
foresight,  and  thrift.  There  are  no  great  money  prizes  in  his  calling  and  some  of  the 
ablest  men  are  greatly  underpaid;  but  many  also  are  overpaid,  and  the  majority 
earn  incomes  as  large  as  they  could  command  in  any  other  field.  There  is  no  reason  for 
pensioning  teachers  either  on  the  ground  of  altruistic  service  or  of  inadequate  pay 
which  would  not  hold  for  physicians,  engineers,  lawyers,  and  preachers.  The  reasons 
which  justify  some  organized  pension  system  to  meet  the  hazards  of  the  lives  of 
teachers  are  partly  economic  and  partly  the  outcome  of  a  gradually  developing  social 
conscience. 

A  sound  economic  reason  that  justifies  f)ensions  for  college  teachers  lies  in  the 
fact  that  the  provision  of  a  pension  offers  the  only  humane  and  feasible  method  by 
which  worn-out  and  aged  teachers  may  be  removed  from  the  service.  Experience  has 
shown  that  neither  governments  nor  colleges  will  dismiss  faithful  servants  who  be- 
come incapacitated  in  cases  where  they  possess  no  resources  to  fall  back  upon.  In  such 
cases  there  is  a  direct  conflict  between  the  social  conscience  and  sound  administration. 
The  tendency  is  to  sacrifice  the  students  to  save  the  teacher.  Perhaps  in  no  other 
field  does  the  worn-out  or  inefficient  worker  do  more  harm  than  in  the  school  or  in 
the  college.  A  pension  system  makes  for  greater  efficiency,  whether  the  organization 
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be  industrial  or  educational,  and  thus  furnishes  a  sound  economic  reason  for  its  insti- 
tution. 

An  fidditional  economic  reason  is  that  college  teachers,  unlike  physicians,  lawyers, 
and  engineers,  are  employees  on  fixed  salaries.  They  are  gathered  in  groups  whose 
work  and  scale  of  pay  are  comparable.  The  organization  of  teachers  into  some  form 
of  association  for  their  common  protection  is,  therefore,  feeisible,  as  it  is  not  feasible 
for  doctoi-s,  lawyers,  and  engineers.  This  economic  reason  has  far  greater  significance 
than  is  ordinarily  understood.  It  is  impossible  to  organize  a  pension  system  among 
any  social  group  unless  its  members  are  living  and  working  under  conditions  that 
approach  some  degree  of  uniformity.  Experience  has  shown  again  and  again  that  in- 
dividualistic pension  systems — that  is,  systems  for  relief  addressed  to  the  individual 
alone — result  in  bringing  relief  only  to  those  who  need  it  least.  But  as  college  teach- 
ers are  in  the  economic  sense  employees  and  they  are  collected  into  groups  under 
conditions  of  work  and  pay  which  are  comparable,  it  is,  thei'efore,  practically  feasible 
for  them  to  unite  for  common  protection. 

A  further  reason  for  the  institution  of  some  organized  method  of  insurance  and 
pensions  for  college  teachers  lies  in  the  separation  of  the  teachers  from  commercial 
avenues  of  investment.  The  demands  upon  every  college  teacher  are  heavy.  Even  tho 
he  possess  in  high  degree  self-control  and  thrift,  his  accumulations  must  necessarily 
take  the  form  of  modest  monthly  savings.  No  agency  exists  whereby  such  a  teacher 
can  purchase  the  protection  he  needs  at  reasonable  cost,  nor  is  there  any  agency  which 
will  accept  his  monthly  savings  and  guarantee  him  any  larger  interest  than  the  sav- 
ings bank.  Unless  he  devotes  to  investment  studies  an  amount  of  time  likely  to  trans- 
form him  from  a  student  into  a  speculator,  no  way  is  open  to  him  for  increasing  his 
savings  by  investment.  And  yet  from  the  standpoint  of  insurance  teachers  are  pre- 
ferred risks.  Associated  together  they  could  carry  insurance  at  rates  far  below  what 
they  are  called  on  to  pay.  All  this  constitutes  an  additional  economic  reason  for  some 
form  of  association  of  teachers  for  protection  and  financial  security. 

The  maintenance  of  a  pension  system  for  college  teachers  probably  has  some  effect 
in  bringing  able  men  into  the  calling  and  in  keeping  them  in  it.  How  much  weight 
should  be  placed  upon  this  argument  it  is  impossible  to  say.  In  Germany  the  pension 
has  become  so  much  a  part  of  the  teacher's  life  that  he  can  scarcely  conceive  of  accept- 
ing a  place  which  does  not  provide  a  pension.  Teachers  who  are  asked  to  come  from 
Europe  to  America  are  generally  more  concerned  about  the  pension  than  about  the 
scale  of  salary.  How  much  influence,  however,  such  an  inducement  has  upon  the  young 
man  of  thirty  just  about  to  enter  the  profession  and  for  whom  the  pension  lies  thirty 
or  thirty-five  years  ahead,  no  one  can  say.  Its  effect,  if  appreciable,  will  be  evident 
only  after  a  generation.  There  can,  of  course,  be  little  doubt  that  a  pension  system 
brings  to  the  teacher  a  contentment  and  sense  of  security  which  make  for  good  work 
and  for  fruitful  scholarship. 

Turning  to  those  reasons  that  rest  upon  social  and  humanitarian  grounds,  it  is 
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fair  to  say  that  the  pay  of  the  teacher,  while  far  above  that  of  the  laborer,  leaves, 
nevertheless,  but  small  margin  for  the  accumulation  of  money  against  the  larger  risks 
of  life.  The  preparation  of  the  teacher  is  costly,  and  many  men  find  themselves  in 
debt  when  they  begin  their  teaching  career.  The  demands  upon  the  teacher's  income 
are  great,  not  only  for  the  care  of  his  family  and  for  some  measure  of  culture  and 
enjoyment,  but  also  to  enable  him  to  keep  abreast  of  his  profession,  and  if  he  saves 
money  at  all,  it  can  be  done  only  by  the  exercise  of  great  economy  and  self-denial. 
It  would  seem  clearly,  therefore,  in  the  interest  of  the  social  order  that  in  a  profes- 
sion so  circumstanced  some  form  of  organization  should  be  developed  under  which 
the  teacher  could  within  his  means  and  ability  and  without  too  great  a  burden  se- 
cure reasonable  protection  for  his  family  and  reasonable  security  for  himself.  Such 
a  provision  makes  for  happiness,  for  contentment,  and  for  the  general  progress  of 
civilization. 

While  the  teacher  in  the  college  is  seldom  called  upon  to  face  in  old  age  the  depth 
of  poverty  so  common  among  industrial  workers  who  do  not  participate  in  a  pension 
system,  it  remains  true  that  the  loss  of  independence  to  one  who  has  been  throughout 
life  not  only  independent  but  a  helper  of  others  is  a  source  of  pain  and  of  humiliation 
quite  as  great  as  that  of  abject  poverty.  There  are  few  situations  more  painful  than 
that  of  the  old  and  faithful  teacher  who  has  served  his  generation  well,  and  who  finds 
himself  dependent  in  old  age.  The  gradually  developing  conscience  of  humani  ty  views 
with  increasing  repugnance  the  spectacle  of  deserving  old  age  in  distress.  Where  the 
members  of  a  profession  are  paid  employees,  capable  of  being  organized  into  a  feasible 
fwnsion  system,  the  conscience  of  the  world  to-day  holds  that  some  form  of  organiza- 
tion should  be  instituted  for  their  relief  and  protection.  It  is  this  argument,  not  easy 
to  express,  but  powerful  in  its  operation  upon  the  hearts  and  minds  of  men,  that  forms 
the  strongest  social  reason  for  the  institution  of  some  form  of  pensions  among  college 
teachers. 

While  these  reasons  not  only  justify,  but  in  my  judgment  require,  the  establish- 
ment and  maintenance  of  pension  systems  for  college  teachers,  it  is  still  true  that  the 
experience  of  all  pension  systems,  whether  among  industrial  workers,  among  gov- 
ernmental civil  servants,  or  among  college  teachers,  show  unexpected  difficulties  and 
disappointments.  Pension  systems,  whether  established  for  one  or  another  social 
group,  are  complicated  with  every  other  personal,  institutional,  and  social  interest. 
The  possession  of  a  pension  or  the  right  to  p)ossess  one  touches  the  financial  interest 
of  every  teacher,  and  tends  to  arouse  that  selfish  conservatism  which  exists  in  greater 
or  less  measure  in  every  human  breast.  No  group  of  men,  however  high-minded,  can 
be  disinterested  in  considering  the  questions  of  their  own  pensions  any  more  than 
they  can  be  disinterested  in  considering  any  other  financial  interest  or  personal 
comfort. 

It  cannot  be  denied  also  that  the  possession  of  a  pension  or  the  prospect  of  its 
possession  sometimes  stops  the  development  of  men,  just  as  the  possession  of  a  mod- 
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erate  fortune  deadens  their  energy.  There  is  a  typ6  of  man  in  all  professions  who, 
once  at  ease  with  respect  to  the  future,  tends  to  sink  into  inactivity. 

While  it  is  true  that  organizations  will  not  ordinarily  rid  themselves  of  old  and 
incompetent  men  except  by  way  of  the  pension,  it  is  equally  true  that  under  a  pen- 
sion system  a  corresponding  pressure  is  put  upon  those  in  authority  to  retain  every 
employee,  whether  competent  or  incompetent,  until  such  time  as  he  shall  have  entered 
upon  his  pension. 

In  other  words,  the  possibilities  for  harm  are  present  in  a  pension  system  whether 
for  laborers  or  for  teachers,  as  they  are  present  in  every  other  social  and  economic 
movement  for  human  betterment.  The  more  one  examines  the  arguments  for  a  pension 
system,  the  more  clearly  he  realizes  that  its  value  to  any  gi-oup  and  to  civilization 
will  depend  upon  the  conditions  under  which  the  pensions  are  established  and  the 
methods  employed  in  their  administration.  The  fundamental  assumptions  that  fix  the 
terms  under  which  pensions  are  secured  go  far  to  determine  whether  the  pension  so 
paid  will  in  the  long  run  work  for  the  best  interests  of  those  who  participate  and  for 
the  common  good. 

Admitting,  therefore,  that  some  form  of  pension  system  is  justifiable  and  necessary 
for  college  teachers,  the  value  and  effect  of  the  system  established  will  in  the  final 
analysis  rest  upon  the  determination  of  a  few  fundamental  questions. 

1.  What  are  the  specific  risks  in  the  teacher's  career  that  should  be  met  by  a  relief 
system  ? 

2.  Upon  whom  does  the  responsibility  rest  for  providing  protection  from  these 
risks? 

3.  What  is  the  right  form  of  administration  for  such  a  system,  and  who  shall  par- 
ticipate in  it? 

4.  Once  these  fundamental  questions  are  answered,  what  are  the  most  trustworthy 
actuarial  and  statistical  estimates  for  determining  the  liabilities  of  the  future? 

These  are  the  questions  to  which  we  now  turn. 


The  Life  Hazards  of  the  College  Teacher 

It  has  been  pointed  out  that  college  teachers,  by  reason  of  their  economic  situation 
as  employees  of  corporations,  form  a  class  in  the  body  politic  capable  of  organization 
into  pension  systems.  Before  we  undertake  to  fix  the  responsibility  for  the  inaugura- 
tion and  support  of  such  a  system,  it  is  well  to  have  definite  conceptions  of  the  hazards 
against  which  the  teacher  needs  to  be  protected.  To  comprehend  these,  one  must  have 
in  view  the  economic  and  professional  situation  of  the  typical  teacher. 

The  man  or  woman  who  becomes  at  this  day  a  teacher  in  the  college  or  university 
has  passed  thru  college,  taken  post-graduate  work,  and  begins  his  academic  career  sw 
an  assistant.  This  term  is  used  in  colleges  or  universities  to  describe  a  man  or  woman 
somewhere  between  the  ages  of  twenty-five  and  thirty  who  is  part  student  and  part 
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teacher,  working  for  a  nominal  salary  usually  from  $300  to  S500  a  year.  At  the  age 
of  thirty  the  representative  teacher  in  one  of  the  better  colleges  will  be  an  instructor 
with  a  salary  of  about  $1400  a  year,  at  thirty-five  he  will  be  junior  professor  with 
a  salary  of  about  $2000,  and  between  the  ages  of  forty  and  forty-five  he  will  have 
become  a  full  professor  with  a  salary  of  $3000.  This  scale  of  salaries  is  representa- 
tive of  the  better  American  colleges,  of  perhaps  two  hundred  out  of  the  existing  nine 
hundred.  In  the  great  number  of  American  colleges  of  small  endowment  the  scale 
of  salaries  is  lower.  It  may  be  said,  however,  that  in  many  small  communities  a  sal- 
ary of  $1200  goes  farther  than  a  salary  of  $1800  in  a  city,  so  that  the  relative  value 
of  college  salaries  cannot  always  be  estimated  on  a  merely  statistical  basis. 

The  typical  college  teacher  marries  as  soon  as  he  has  secured  a  firm  seat  as  instruc- 
tor or  junior  professor,  generally  by  the  time  he  has  reached  the  age  of  thirty.  Altho 
college  families,  particularly  in  the  eastern  part  of  the  United  States,  show  the  dimin- 
ishing birth  rate  characteristic  of  all  American  families,  it  remains  true  that  the  typi- 
cal teacher  will  have  a  wife  and  from  two  to  three  children  to  support.  Under  such 
circumstances  it  is  clear  that  if  his  family  is  to  grow  in  culture  and  refinement,  this 
can  be  accomplished  only  by  good  management  on  the  part  of  husband  and  wife 
accompanied  by  foresight  and  self-denial. 

The  instructor  who  has  married  and  undertaken  the  responsibilities  of  a  family 
upon  the  modest  salary  which  is  to  be  his  as  a  teacher  cannot  possibly  safeguard  him- 
self or  his  dependents  against  all  of  the  risks  of  life.  A  healthy  optimism  is  a  part 
of  the  necessary  endowment  of  the  nomial  human  life.  Looking  forward,  therefore, 
to  fair  health  and  ordinary  security  of  place,  the  teacher  can  expect  to  defend  him- 
self and  those  dependent  upon  him  only  against  those  most  serious  hazards  which 
the  lack  of  an  independent  income  necessarily  brings.  What  are  these  hazards  ? 

The  first  and  greatest  hazard  to  which  the  teacher  subjects  his  family  is  that  of 
his  premature  death.  Of  a  thousand  men  who  are  instructors  at  the  age  of  thirty, 
nearly  one-half  will  not  reach  the  pensionable  age.  Against  this  hazard  the  teacher  is 
in  honor  bound  to  make  such  provision  as  his  circumstances  permit.  The  protection 
thus  provided  is  not  for  himself,  but  for  wife  and  children. 

The  second  hazard  which  he  must  seek  to  anticipate  concerns  himself  primarily, 
altho  it  touches  closely  the  happiness  and  security  of  his  wife,  and  to  a  less  degree 
that  of  his  children.  This  is  the  risk  of  the  termination  of  his  earning  capacity  by 
increasing  age  or  disability. 

The  most  important  economic  problem  which  the  man  living  upon  modest  salary 
has  to  face,  and  one  whose  solution  is  at  once  delicate  and  difficult,  is  to  give  due 
weight  to  these  two  risks,  and  to  determine  what  proportion  of  his  income  should  be 
devoted  to  the  daily  needs  and  pleasures  of  his  family,  what  proportion  should  go  to 
the  protection  of  that  family  in  the  case  of  his  untimely  death,  and  what  proportion 
should  go  to  his  own  protection  and  theirs  when  his  income-earning  capacity  ceases. 

These  briefly  stated  are  the  capital  hazards  which  every  teacher  with  a  family  must 
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face.  To  set  this  situation  clearly  before  the  college  teacher,  and  then  to  put  within 
his  reach  the  means  of  dealing  with  it  is  a  service  of  the  highest  socisil  and  educa- 
tional importance. 

As  protection  to  wife  and  children  against  the  first  of  these  hazards, — the  pre- 
mature death  of  the  bread-winner,  —  only  one  agency  has  been  provided  in  our  civ- 
ilization, insurance  in  some  form.  Insurance  is  essentially  a  method  of  reducing  indi- 
vidual risk  by  cooperation.  It  is  not  the  only  way  of  meeting  such  risk,  but  the  man 
who  is  supporting  a  family  upon  a  modest  salary  has  rarely  any  other  open  to  him. 

Security  to  the  teacher  himself  in  old  age  can  be  afforded  only  by  an  annuity, 
whether  it  be  provided  in  one  way  or  another.  This  annuity  should  be  planned  in 
such  form  as  to  protect  the  wife  in  case  she  survives  her  husband. 

The  risk  of  disability  is  a  remote  one,  but  when  it  falls  upon  a  teacher  who  is  the 
head  of  a  family,  it  creates  one  of  the  most  painful  situations  that  can  arise.  It  will 
later  be  dealt  with  separately. 

In  general,  then,  there  are  two  capital  risks  against  which  the  teacher  must  seek 
protection  in  justice  to  his  family  and  to  himself.  These  hazards  are  the  risk  of  pre- 
mature death  and  the  risk  of  loss  of  income-earning  ability.  The  fii"st  can  be  met 
only  by  some  form  of  insurance;  the  second  only  by  some  form  of  pension.  With  these 
capital  risks  of  the  teacher's  life  definitely  stated,  we  now  turn  to  the  question.  Who 
is  responsible  for  providing  for  college  teachers  and  their  dependents  a  means  of  pro- 
tection against  these  life  risks? 


Who  is  Responsible  for  the  College  Teacher's  Protection? 

American  colleges  present  a  wider  diversity  of  organization  and  of  government 
than  those  of  any  other  country.  There  are  in  the  United  States  between  nine  hun- 
dred and  one  thousand  institutions  chartered  to  confer  higher  degrees.  In  Canada 
there  are  about  twenty  degree-conferring  institutions.  These  include  universities  and 
technical  schools  of  the  strongest  type.  They  include  vigorous  and  well-equipped 
colleges.  But  the  great  majority  of  the  institutions  in  the  United  States  are  small, 
poorly  equipped,  and  with  meagre  support.  In  most  of  them  the  struggle  for  exist- 
ence has  been  so  keen  in  the  past  that  the  question  of  cooperation  for  the  well-being 
of  teachers  has  i-emained  practically  untouched  either  by  the  teacher  or  by  the  col- 
lege government. 

American  universities  and  colleges  may  be  divided  roughly  into  three  groups:  uni- 
versities and  colleges  supported  and  controlled  by  the  state,  universities  and  colleges 
under  the  control  of  religious  bodies,  and  in  the  third  group,  institutions  which 
have  no  fonmal  connection  either  with  the  state  or  with  a  religious  body,  but  which 
exist  as  independent  educational  agencies,  governed  by  their  own  boards  of  trustees, 
responsible  only  to  the  governments  of  the  states  in  which  they  exist,  and  depending 
for  support  upon  endowments  and  tuitions. 
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The  situation  of  the  teacher  and  his  work  in  these  groups  of  colleges  does  not  vary 
greatly.  The  service  which  he  gives  is  not  materially  different,  whether  carried  out 
in  a  state  institution,  in  a  denominational  college,  or  in  an  endowed  college  not  con- 
nected with  a  religious  body.  Strong  institutions,  mediocre  institutions,  weak  institu- 
tions, exist  in  all  three  groups,  but  the  essential  work  of  the  teacher  is  practically 
the  same  in  institutions  of  corresponding  grade.  It  is  impossible  to  consider  educa- 
tion in  America  without  taking  into  account  the  great  mass  of  institutions  which  are 
engaged  in  educational  work.  "WTiile  it  is  clearly  admitted  by  those  who  are  familiar 
with  our  present  situation  that  many  colleges  and  universities  now  exist  which  have 
been  brought  into  being  by  an  unwise  competition  or  by  exaggerated  local  ambi- 
tion, it  remains  true  that  the  development  of  our  institutions  of  higher  learning  will 
be  determined  by  the  gradual  growth  of  those  colleges  which  prove  themselves  able 
to  exist  whether  under  one  foi-m  of  control  or  another,  and  by  the  natural  elimina- 
tion of  those  which  caimot  survive  these  conditions.  But  the  profession  of  the  teacher 
in  these  groups  of  institutions  cannot  be  differentiated,  and  it  is  entirely  in  the  inter- 
est of  education  that  the  well-being  of  the  teacher  should  be  considered  independ- 
ently of  the  form  of  institution  in  which  he  serves.  It  is  also  for  the  interest  of  edu- 
cation that  there  should  be  natural  and  free  migration  of  teachers  from  one  institu- 
tion to  another,  and  from  the  institutions  of  one  group  to  the  institutions  of  another 
group. 

When  one  views,  therefore,  the  American  teticher  as  a  member  of  a  profession,  and 
undertakes  to  determine  the  responsibility  for  establishing  and  maintaining  some 
form  of  protection  against  the  capital  risks  of  his  life,  he  must  be  considered  from 
two  points  of  view,  first  as  an  individual,  secondly  in  the  economic  sense  as  an  em- 
ployee of  a  corporation. 

As  an  individual  the  man  of  thirty  has  chosen  for  his  life-work  the  profession 
of  a  teacher.  He  has  married  and  has  assumed  the  responsibilities  of  a  family.  The 
obligation  to  provide  against  the  two  great  risks  of  his  life  rests  primarily  upon 
his  own  shoulders.  Indeed,  there  are  no  other  responsibilities  which  ought  to  take 
precedence  of  these  two.  The  reasons  why  they  have  not  done  so  are  two,  and  this  is 
clearly  brought  out  in  the  letters  of  teachers,  a  summary  of  which  will  be  presented 
later.  In  the  first  place  the  individual  teacher  seldom  thinks  out  completely  the  nature 
of  the  risks  to  which  he  and  his  family  are  exposed.  As  a  rule  he  understands  little 
about  insurance,  still  less  about  annuities,  and  he  and  his  wife  simply  take  the  risk 
themselves,  and  if  misfortune  comes,  help  is  obtained  in  one  way  or  another.  The  second 
reason,  however,  is  the  more  important  one.  No  means  have  ever  yet  been  provided  by 
which  the  teacher  could  secure  adequate  protection  for  his  family  and  for  himself  at 
a  cost  within  his  reach.  To  accomplish  this  is  the  object  at  which  this  study  is  aimed. 

When  one  considers  the  necessities  of  the  teacher  and  of  his  family  in  the  matter 
of  protection  against  these  major  risks  of  life,  he  must  also  take  into  account  his 
economic  situation  as  an  employee  of  a  corporation.  In  this  relation  the  teacher  re- 
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ceives  a  remuneration  comparable  to  that  received  by  other  technical  employees,  such 
as  chemists  and  engineers.  He  receives  in  addition  a  far  greater  assurance  of  continuity 
of  employment,  and  this  assurance  is  rapidly  becoming  not  only  stronger  but  more 
general.  The  time  is  not  far  distant  when  in  all  of  the  better  colleges  throughout  the 
country  the  teacher  may  count  upon  the  security  of  his  position,  and  this  notwith- 
standing the  recent  recrudescence  of  political  interference  in  a  number  of  state  uni- 
versities. No  system  of  protection  against  political  interference  or  personal  incom- 
petence can  be  devised. 

The  university  or  the  college  in  its  economic  relations  with  its  teachers  is  a  chartered 
corporation  or  a  direct  agency  of  the  state.  In  either  case  it  assumes  towards  its  em- 
ployees exactly  the  same  obligations  that  all  other  employers  assume,  and  under  the 
quickening  conscience  of  our  time  the  employer  is  held  accountable  not  simply  for 
just  payment  of  wages  and  for  fair  security  of  place;  his  responsibility  does  not  end 
there.  The  employer  is  obligated  to  provide,  for  the  sake  of  his  own  administration, 
a  humane  means  by  which  disabled  and  aged  employees  may  be  removed  from  the 
service.  Experience  has  shown  that  in  the  majority  of  cases  no  corporation  will  re- 
move faithful  employees  who  are  partly  incapacitated,  if  they  are  without  means  of 
livelihood.  On  the  ground  of  efficiency  alone  a  corporation  must  provide  some  means 
for  the  removal  not  only  of  the  incompetent,  but  also  of  those  who  by  reason  of  dis- 
ability or  old  age  are  no  longer  able  to  discharge  their  duties.  On  economic  grounds 
the  government  of  the  college  must  sooner  or  later  assume  responsibility  for  a  system 
of  annuities. 

There  is  a  second  reason  not  so  easy  to  express,  but  none  the  less  powerful,  that 
imposes  upon  every  corporation  employing  men  the  obligation  to  bear  at  least  a  part 
of  some  such  system  of  relief.  That  obligation  arises  out  of  the  modern  social  phi- 
losophy which  holds  that  the  employer  is  in  part  responsible  for  the  happiness  and 
security  of  his  employees. 

Philanthropic  corporations,  such  as  colleges  and  universities,  have  been  slow  to 
recognize  this  obligation.  Industrial  companies  have  established  pension  systems  for 
their  employees  more  freely  than  institutions  like  colleges.  Trustees  of  institutions  of 
learning  have  argued  that  a  manufacturing  establishment  earning  a  dividend  was  in 
a  position  to  do  what  educational  corporations  could  not  do.  There  has  been  a  wide- 
spread feeling  among  trustees  of  colleges  that  they  had  no  right  to  spend  their  in- 
come, whether  from  endowment  or  from  tuitions,  in  the  payment  of  pensions  for  their 
teachers.  Not  infrequently  a  generous  trustee,  rather  than  pay  a  pension  out  of  the 
college  income,  has  put  his  hand  in  his  own  pocket  to  care  for  an  old  teacher  no  longer 
able  to  work,  and  yet  this  same  trustee  will  spend  the  college  income  in  advertising 
to  secure  more  students  when  each  addition  adds  to  the  college  expense;  he  will  vote 
to  spend  the  income  for  a  dormitory  to  house  these  additional  students,  and  he  will 
rarely  hesitate  to  spend  it  for  an  athletic  field  on  which  they  may  play.  College 
trustees  as  a  body,  in  other  words,  have  not  yet  faced  their  obligation  with  respect  to 
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the  treatment  of  the  college  employees.  In  this  matter  the  American  college  has  not 
developed  a  corporate  conscience. 

There  can  be  no  question  that  if  an  obligation  rests  upon  the  managers  or  directors 
of  any  form  of  human  organization  to  face  their  responsibility  to  their  employees, 
that  obligation  is  strongest  upon  the  trustees  of  colleges  and  universities.  The  college 
corporation  stands  for  something  higher  than  the  business  corporation.  It  undertakes 
to  represent  an  administration  devoted  to  the  best  ideals  of  life,  the  highest  purposes 
of  civilization.  The  college  management  reflects  these  ideals  best  when  it  sets  them 
forth  in  its  own  administration.  The  college  that  turns  out  an  aged  professor  to 
starve  because  its  trustees  are  unwilling  to  use  any  part  of  its  income  for  his  relief 
stultifies  itself  as  an  exponent  of  humane  civilization.  To  plead  with  the  public  for 
more  money  to  build  dormitories,  lecture  rooms,  athletic  fields,  and  at  the  same  time 
to  refuse  to  face  the  humanitarian  obligations  which  the  civilization  of  our  day  de- 
mands of  all  corporations,  involves  a  complete  misconception  of  the  duty  and  respon- 
sibilities of  the  college  organization.  This  does  not  mean  that  the  college  must  put 
the  protection  of  its  teachers  first;  it  means  only  that  it  should  consider  the  care  of 
its  employees  as  one  of  the  obligations  to  be  met  in  full  consideration  of  the  other 
obligations  it  has  to  face.  In  the  long  run  that  college  will  be  the  best  exponent  of 
civilization  which  wisely  and  conscientiously  faces  its  own  responsibilities  as  an  or- 
ganization. The  college  corporation  unable  or  unwilling  to  face  this  responsibility 
will  in  time  find  itself  out  of  touch  with  the  social  standards  of  our  civilization. 

The  realization  of  this  obligation  had  already  come  to  the  stronger  American  in- 
stitutions of  learning  before  Mr.  Carnegie  made  his  notable  gift.  Columbia,  Harvard, 
and  Cornell,  for  example,  had  made  provision  in  one  form  or  another  for  meeting 
this  obligation.  In  this  matter  Yale,  under  the  leadership  of  President  Dwight,  led 
the  way  in  the  completeness  and  generosity  of  its  action.  Pensions  were  provided  for 
its  teachers  upon  a  generous  basis.  This  action  was  taken  with  full  knowledge  of  the 
load  which  was  being  assumed.  Shortly  afterward  Harvard  established  a  pension  sys- 
tem on  the  plan  adopted  at  Yale.  The  endowment  available  for  the  purpose  at  the 
time  was  small.  The  corporation  of  Harvard  University  realized  that  it  was  insuffi- 
cient. It  counted,  however,  not  only  upon  the  increase  of  this  endowment,  but  it  stood 
ready  to  pay  these  pensions  out  of  the  current  income  of  the  university  as  an  obli- 
gation comparable  in  its  nature  with  the  other  obligations  of  the  university.  These 
separate  systems  of  pensions  are  now  used  by  the  Yale  and  Harvard  corporations 
only  to  supplement  such  pensions  as  the  Carnegie  Foundation  may  provide. 

When,  therefore,  one  considers  where  the  obligation  rests  to  provide  a  protection 
for  the  teacher  against  the  primary  hazards  of  his  life,  it  is  clear  that  the  responsi- 
bility rests  squarely  upon  the  teacher  and  his  college,  upon  the  worker  and  his 
employer.  Upon  these  two  the  obligation  is  direct  and  definite.  Upon  the  teacher 
and  his  college  must  ultimately  rest  the  working  out  and  maintenance  of  a  general 
system  of  pensions  for  college  teachers. 
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There  is  one  other  agency  responsible  in  this  matter  in  the  United  States,  Canada, 
and  Newfoundland.  The  Carnegie  Foundation  has  received  a  large  endowment  to  be 
devoted  to  the  promotion  of  teaching,  and  in  particular  to  the  payment  of  pensions 
to  college  teachei"s.  It  is  the  clear  duty  of  this  agency  so  to  use  its  resources  as  to  aid 
teachers  and  colleges  to  inaugurate  and  maintain  a  system  of  pensions  and  annuities 
adapted  to  the  needs  of  the  great  body  of  teachers. 

The  question,  then,  assumes  this  practical  form :  Can  a  plan  be  devised  under  which 
a  system  of  insurance  and  annuities  can  be  maintained  by  teachers  and  by  their  colleges 
which  shall  be  within  the  limitations  of  the  teacher's  salary  and  within  the  reach  of 
the  college  income  in  view  of  its  other  responsibilities  ?  What  part  in  such  a  plan  falls 
to  the  teacher,  the  college,  and  to  the  Carnegie  Foundation.''  To  these  questions  we 
now  turn. 

The  Function  of  Life  Insurance  and  its  Possibilities 

To  obtain  a  clear  conception  of  what  is  proposed  later,  it  is  necessary  to  bear  in 
mind  the  elementary  concepts  which  underlie  life  insurance.  Insurance  is  essentially 
nothing  more  than  a  method  by  which  the  risk  of  the  individual  is  reduced  by  coop- 
eration. It  is  resorted  to  only  where  uncertainty  of  loss  produces  risk.  Unless  there 
exists  a  possibility  of  loss,  and  at  the  same  time  uncertainty  as  to  the  occurrence  of 
the  loss  or  its  extent,  no  risk  is  present,  and  unless  risk  is  present  there  is  no  field  for 
insurance.  The  employment  of  insurance  as  a  means  to  deal  with  an  uncertain  risk 
is  its  real  function,  and  that  for  which  it  was  instituted.  Insurance  as  a  means  of 
investment  has,  however,  become  so  common  as  in  large  measure  to  confuse  in  the 
public  mind  its  true  function.  It  is  in  the  use  of  insurance  in  its  legitimate  field  that 
the  teacher  finds  his  opportunity. 

The  theory  of  probability  upon  which  the  risk  is  determined  is  familiar  to  all. 
Mortality  tables  have  been  constructed  that  represent  the  life  experience  of  many  thou- 
sands of  individuals.  From  such  observations  it  is  known  that  at  the  age  of  thirty, 
for  example,  about  eight  men  out  of  one  thousand  will  die  during  the  ensuing  year. 
The  probability,  therefore,  of  death  to  an  individual  at  that  age  is  eight  one-thou- 
sandths. The  premium  necessary  to  care  for  this  risk  will  be  equal  to  the  value  of  the 
prospective  insurance  (let  us  assume  $1000)  multiplied  into  the  probability  that  it 
will  be  paid.  The  vedue  of  the  pure  life  risk  for  one  year  at  age  thirty  is,  therefore, 
approximately  S8  a  thousand. 

When  one  comes  to  buy  a  life  insurance  policy  he  finds  that  the  process  is  much 
more  complicated  and  the  cost  much  greater  than  this.  In  the  first  place  the  company 
does  not  insure  him  from  year  to  year.  That  plan  would  mean  that  the  cost  would  be 
very  low  in  early  life,  but  would  increase  with  age,  and  thus  bring  a  constantly  grow- 
ing load  upon  the  individual  as  he  grew  older.  For  the  convenience  of  the  purchaser 
of  insurance  as  well  as  for  their  own,  the  companies  adopt  a  flat  rate  depending  upon 
the  age  of  the  individual  when  his  insurance  is  taken  out.  This  rate  will  naturally  be 


FUNCTION  OF  LIFE  INSURANCE  AND  ITS  POSSIBILITIES       23 

higher  than  the  cost  of  the  risk  at  the  beginning  and  lower  than  that  cost  as  age 
advances.  This  annual  payment  combined  with  the  accumulations  of  interest  upon 
the  payments  ought  to  furnish  a  sum  of  money  that  will  pay  the  policy  in  the  case  of 
the  death  of  the  representative  life.  This  is  insurance  pure  and  simple.  What  the  indi- 
vidual pays  for  is  the  pure  risk  which  the  company  assumes  in  insuring  him.  On  a  mil- 
lion lives  an  insurance  company  doing  business  upon  this  plan  ought,  if  its  table  of 
mortality  represented  its  experience  exactly,  if  its  income  from  fiinds  paid  in  by  its 
policy-holders  was  exactly  in  accordance  with  the  rate  of  interest  assumed,  and  if  it 
had  no  other  expenses,  to  come  out  at  the  end  of  a  term  of  years  with  neither  profit 
nor  loss. 

What  actually  happens  is  quite  different.  The  life  risk  that  has  been  refeiTed  to  is 
only  part  of  the  pajrment  for  which  the  purchaser  will  find  himself  charged.  The  pre- 
mium upon  any  policy  that  he  may  take  out  will  involve  not  only  the  cost  of  this 
life  risk  but  a  large  additional  load.  The  table  of  moi-tality  assumed  by  the  life  insur- 
ance company  is  based  upon  the  average  life,  whereas  the  teacher  is  a  preferred  risk. 
The  company  also  bases  its  charges  upon  an  assumed  rate  of  interest  of  three  and  one- 
half  per  cent,  whereas  the  actual  interest  that  it  realizes  is  approximately  four  and 
one-half  per  cent.  Finally,  there  are  all  of  the  other  charges  involved  in  doing  the 
business  of  the  company.  These  charges  include  the  cost  of  administration,  the  cost 
of  solicitation  by  agents,  the  cost  of  any  dividends  paid  to  the  stockholders,  taxes,  and 
all  other  charges  over  and  above  the  life  risk.  In  all  these  ways  the  cost  to  the  buyer 
of  the  commodity  we  call  insurance  is  increased.  Let  us  examine  in  detail  some  of  the 
reasons  for  the  high  cost  of  insurance. 

The  table  of  mortality*  upon  which  the  life  risk  is  computed  is  based  on  the  av- 
erage life.  As  a  rule  the  life  experience  of  teachers  is  far  better  than  that  indicated 
by  this  table,  and  the  cost  of  their  insurance  is  at  once  increased  by  its  use.  The  ex- 
perience of  the  Carnegie  Foundation  during  its  ten  years,  while  not  giving  conclu- 
sive evidence  in  this  matter,  indicates  that  the  mortality  of  teachers  does  not  con- 

*The  best  known  mortality  tables  and  those  most  widely  used  in  America  are  the  American  Mortality  Table,  the 
British  Offices  Table,  and  the  McClintock  Table.  The  first  was  derived  from  observations  upon  unselected  American 
lives,  the  second  from  the  experience  of  British  insurance  companies,  and  the  last  from  statistics  erathered  from  the 
lives  of  annuitants,  who  are  generally  a  preferred  class.  The  American  Mortality  Table  is  used  by  law  in  many 
states  in  computing:  the  life  risk,  this  legislation  having  been  pas.*ted,  generally,  at  the  instance  of  the  insurance 
companies.  Thus  in  New  York  a  man  who  buys  insurance  finds  the  cost  based  on  one  table  and  when  he  buys  an 
annuity  he  finds  the  cost  based  on  another.  He  buys  his  insurance  on  the  basis  of  the  American  Table  —  the  more 
expensive  for  insurance  —  and  he  buys  his  annuity  on  the  McClintock  Table  —  the  more  expensive  for  annuities. 
The  character  of  the  differences  between  these  tables  in  the  expectation  of  life  at  different  ages  is  indicated  in  the 
following  table,  which  gives  also  the  probability  at  the  various  ages  of  living  to  sixty-five,  which  for  convenience 
is  assumed  as  the  i>ensionable  age. 

Expectation  of  Life  Probability  of  living  to  Age  if,. 

Age  American       British  Offices      McClintock  McClintock 


Years 

Years 

Years 

Per  cent 

28 

Sg.gl 

38.92 

38.58 

64 

30 

36.33 

38.27 

35.12 

M 

36 

31.78 

31.60 

31.61 

68 

40 

28.18 

27.96 

28.08 

n 

45 

24.64 

24.36 

24.86 

n 

SO 

20.91 

20.87 

21.11 

n 

BS 

17.40 

17.64 

17.79 

n 

60 

14.10 

14.42 

14.04 

85 
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form  to  the  tables  now  in  use.  The  following  table  gives  the  experience  of  the  Foun- 
dation during  these  ten  years  as  compared  with  the  expectation  of  life  in  the  three 
most  widely  used  tables,  the  American  Mortality  Tables,  the  British  Offices  Tables, 
and  the  McClintock  Tables. 

The  first  column  of  the  table  gives  the  number  of  teachers  upon  the  pension  list 
from  the  institutions  associated  with  the  Foundation  throughout  each  fiscal  year.  Thus 
in  1906-07  there  were  thirty-seven  names  upon  the  pension  list  on  October  1, 1906. 
The  next  column  gives  the  average  age  of  these  thirty-seven  men  at  the  date  named. 
The  next  column  contains  the  sum  of  the  parts  of  the  year  experienced  by  those  who 
entered  the  list  during  the  year.  The  three  columns  following  indicate  the  number  of 
deaths  that  would  be  expected  among  all  these  persons  according  to  the  American, 
British,  and  McClintock  tables  respectively.  The  last  column  indicates  the  number  of 
deaths  that  actually  occun*ed  in  each  year. 


Year 
1905-06 

Full  Year 
Experience 

Average 
Age 

Partial 
Experience 

8.95 

Expected  Deaths 
American     British     McClintock 
Qfflcea 
.7               .6                  .6 

Actual 
Death* 

0 

1906-07 

37 

72 

9.05 

3.5 

3.4              3.2 

7 

1907-08 

71 

71.6 

5.85 

6.0 

5.6              5.5 

5 

1908-09 

90 

72.3 

11.10 

8.3 

7.6                7.x 

4 

1909-10 

129 

72.6 

5.80 

11.0 

10.6              10.0 

10 

1910-11 

157 

72.4 

5.60 

13.2 

12.2             12.0 

9 

19X1-12 

174 

72.3 

5.20 

14.5 

13.9              13.3 

8 

1913-13 

198 

72.6 

5.30 

17.0 

15.5              15.4 

13 

1913-14 

207 

73.1 

5.60 

18.5 

16.8              16.7 

9 

1914-15 
Total 

207 

73.7 

5.25 

19.2 
111.9 

17.3              17.0 
103.5            100.8 

18 
8S 

It  will  be  seen  that  the  experience  of  the  Foundation  during  these  ten  years  shows 
a  mortality  among  teachers  below  the  most  conservative  of  these  tables.  This  result 
is  not  to  be  given  too  great  weight.  It  rests  upon  too  few  lives  and  covers  too  short 
an  experience.  Perhaps  in  the  long  run  the  mortality  experience  of  the  Foundation 
will  not  differ  widely  from  the  expectation  of  the  more  conservative  tables. ■■ 

In  the  second  plsice  the  legal  rate  of  interest,  three  and  one-half  per  cent,  is  lower 
than  that  realized  by  the  most  conservative  insurance  companies.  It  is  true  that  a  paii 
of  this  difference  is  returned  by  some  life  insurance  companies  in  the  form  of  what  is 
called  "  dividends,"  a  term  in  itself  a  misnomer.  There  remains  always,  however,  added 
to  the  cost  of  the  life  risk  the  load  due  to  cost  of  administration,  to  the  great  cost  of 
solicitation,  to  taxes,  and  to  various  other  expenditures.  This  load  varies  in  different 
organizations.  The  Presbyterian  Ministers'  Fund,  which  has  now  conducted  a  life 
insurance  business  very  successfully  for  one  hundred  years,  has  reduced  these  costs  to 
a  low  rate  by  doing  away  with  agents  and  by  the  use  of  simple  and  effective  admin- 

I  This  is  suggested  by  the  experience  of  the  Foundation  with  the  lives  of  teachers  who  have  been  pensioned  as 
individuals.  The  mortality  during  ten  years  among  these  teachers  haa  equaled  the  expectation  of  the  Mortality 
tables.  All  insurance  companies  are  subject  to  wide  fluctuations  in  their  mortality  experience.  A  period  of  small  losses 
is  balanced  by  a  succeeding  period  of  large  ones. 
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istration.  The  strong  life  insurance  companies  still  pay  large  commissions  to  agents, 
tho  not  upon  the  scale  of  former  years.  All  of  this  cost,  from  whatever  source,  falls 
upon  the  policy-holder  and  raises  the  cost  of  insurance. 

It  would  seem  at  first  glance  that  the  cost  of  the  life  insurance  solicitor  could  be 
entirely  dispensed  with,  but  human  nature  is  so  constituted  that  this  has  not  hith- 
erto proved  possible.  Insurance  companies  that  undertake  to  sell  insurance  over  the 
counter  at  low  cost  obtain  but  a  limited  number  of  policy-holders  or  spend  large  sums 
in  advertising.  The  average  man  will  not  insure  unless  he  is  urged  to  do  so  by  an 
agent,  and  thus  the  policy-holder  continues  to  pay  some  one  to  urge  him  to  do  the 
thing  which  his  own  intelligence  and  foresight  would  naturally  prompt  him  to  do. 

The  following  table  indicates  the  difference  in  cost  of  an  annual  premium  of  an 
ordinary  life  policy  of  $1000,  according  as  one  uses  three  and  one-half  per  cent  or 
four  and  one-half  per  cent  as  the  basis  of  computation,  the  American  Table  of  Mor- 
tality being  assumed  in  each  case. 

Age  at  Net  Premium                 Net  Premium  Difference 

AnM  at3H%                          aMH% 

S6  $15.10                           $13.43  $1.68 

30  17.19                            15.34  1.66 

35  19.91                              17.88  9.03 

40  23.50                           21.30  2.20 

45  28.35  »               25.99  2.36 

50  34.99  •                32.49  2.40 

It  is  not  easy  to  compare  theoretical  costs  with  the  charges  of  the  standard  in- 
surance companies,  because  of  the  fact  that  the  mutual  insurance  company  returns 
so-called  dividends.  It  is,  of  course,  quite  evident  that  the  initial  cost  of  the  policy 
in  these  companies  is  much  higher  than  that  due  to  the  life  risk  alone.  Thus,  at  age 
thirty  the  level  rate,  using  the  American  Mortality  Tables  and  three  and  one-half 
per  cent,  would  be  $17.19;  using  four  and  one-half  per  cent  it  would  be  $15.34.  The 
stronger  and  more  conservative  life  insurance  companies  charge  at  age  thirty  about 
$24  for  the  first  annual  premium  on  a  policy  of  $1000.  Later,  these  premiums  are 
diminished  by  the  return  of  dividends.  The  following  table  indicates  the  nature  of 
the  saving  which  could  be  effected  over  the  net  rates  of  the  stronger  insurance  com- 
panies, after  deducting  the  dividends,  assuming  an  interest  rate  of  four  and  one-half 
per  cent,  and  continuing  the  use  of  the  American  Tables  of  Mortality. 

Okdinakt  Life  Insubance  $1000 


Ate  at 
Issue 

90 

35 

Cost  of  Risk 

using  4ii% 

$15.34 

17.88 

Net  Cost  of  Policies 
five  years  old 

$19.24 

22.14 

Differen 

$3.90 

4.26 

40 

21.30 

25.96 

4.66 

45 

25.90 

31.08 

5.09 

50 

32.49 

38.12 

5.63 
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In  other  words,  the  net  cost  to  the  policy-holder  of  a  $1000  insurance  policy  (ordi- 
nary life)  in  the  standard  companies  is  from  twenty  to  twenty-five  per  cent  above  the 
cost  of  the  life  risk,  and  this  does  not  include  the  profit  which  arises  from  the  use  of 
a  mortality  table  in  excess  of  actufd.  experience. 

It  does  not  follow  from  this  that  life  insurance  can  be  furnished  by  commercial 
bodies  at  cost,  or  that  it  ought  to  be  so  furnished.  So  long  as  insurance  is  upon  a  com- 
mercial basis,  the  cost  of  administration,  of  agents,  of  taxes,  and  of  other  legitimate 
charges  will  inevitably  make  the  cost  of  insurance  to  the  purchaser  higher  than  the 
cost  of  the  life  risk. 

The  cost,  however,  is  but  one  phase  of  the  insurance  problem  so  far  as  it  relates  to 
the  ability  of  the  teacher  to  protect  himself  against  the  larger  hazards  of  his  life.  It  is 
not  simply  the  cost  of  insurance,  but  the  way  in  which  the  insurance  has  been  used, 
that  has  hitherto  so  limited  its  value.  The  information  furnished  by  some  thirty- 
five  hundred  teachers  shows  that  while  a  considerable  proportion  of  college  teachers 
carry  no  insurance  whatever,  those  who  do  insure  prefer  some  form  of  endowment  in- 
surance. In  other  words,  the  teacher,  as  do  most  men  of  small  fixed  income,  looks  upon 
insurance  as  a  method  of  saving  and  investment  as  well  as  a  method  of  protection  from 
an  uncertain  hazard.  As  an  investment  insurance  offers  but  meagre  return.  The  letters 
of  teachers  who  have  completed  their  payments  show  general  disappointment  with  the 
outcome  of  such  policies.  One  teacher  complains  that  a  twenty-year  payment  policy 
in  one  of  the  large  New  York  companies  upon  which  he  was  given  to  expect  he  would 
receive  $3800  realized  only  $1400. 

Turning  now  once  more  to  the  picture  of  the  teacher  of  thirty  or  thirty-five,  let 
us  see  what  life  risk  it  is  against  which  he  ought  to  insure.  If  he  can  depend  upon  a 
retiring  allowance  at  sixty-five,  what  he  needs  is  insurance  against  the  risk  of  death 
before  that  age.  By  that  time,  whether  the  system  from  which  he  anticipates  a  pen- 
sion be  a  contributory  one,  or  whether  the  pension  be  furnished  without  cost  to  him, 
his  security  for  old  age  is  provided.  By  that  time,  too,  his  children  have  grown  up  and 
he  is  interested  mainly  in  the  security  and  comfort  of  himself  and  his  wife  in  their 
old  age.  What  he  needs  is  adequate  insurance  until  such  time  as  his  pension  may 
become  available,  whether  it  be  planned  to  come  under  one  form  or  another. 

The  following  table  will  show  that  the  cost  of  protecting  himself  against  this  risk 
is  very  moderate.  These  ajre  the  years  during  which  his  family  needs  protection  against 
the  risk  of  his  premature  death.  They  are  the  years  during  which  such  a  disaster 
would  cause  the  greatest  loss,  but  they  are  also  the  years  during  which  his  insurance 
costs  least.  This  computation  has  been  made  on  the  basis  of  the  American  Mortality 
Tables  and  the  legal  rate  of  interest  of  three  and  one-half  per  cent.  Such  an  assump- 
tion ought  to  permit  an  agency  which  had  no  expenses  for  agents  or  for  adminis- 
tration to  pay  what  the  insurance  companies  call  a  dividend  out  of  the  following 
rates.  Under  these  assumptions  the  cost  to  insure  the  individual  for  $1000  at  different 
ages,  the  insurance  to  cease  at  age  of  sixty-five,  is  as  follows: 
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.!..                                          Age  If et  Anmuil  Premium 

to  ceate  at  Age  of  66 

25  S11.09 

30  12.09 

35  13.39 

40  15.09 

45  17.37 

50  20.49 

Had  these  premiums  been  computed  upon  the  basis  of  four  and  one-half  per  cent 
instead  of  three  and  one-half  per  cent,  they  would  show  a  reduction  of  about  eight  per 
cent. 

A  little  reflection  upon  these  figures  will  show  how  much  nearer  the  actual  protec- 
tion which  the  teacher  needs  would  be  brought  within  his  reach  if  he  could  purchase 
from  some  agency  this  sort  of  insurance  on  such  terms.  A  policy  of  $10,000  taken  out 
at  age  thirty  to  continue  to  age  sixty-five  would  cost  about  $10  a  month.  Begun  at 
age  forty  such  a  policy  would  cost  a  little  more  than  $12  a  month.  Under  such  a  sys- 
tem the  payments  which  teachers  now  make  to  secure  small  and  costly  policies  would 
provide  a  protection  somewhere  near  the  absolute  need  of  their  families.  The  great 
body  of  college  teachers  would  gladly  accept  such  an  opportunity  provided  the  true 
function  of  insurance  were  understood  and  a  trustworthy  agency  were  ready  to  write 
such  policies. 

^  For  the  present  misconception  of  the  function  of  insurance  the  great  insurance  com- 
panies are  in  part  responsible.  They  have  educated  the  public  away  from  the  primary 
use  of  insurance.  The  process  has  been  a  natural  one.  Endowment  and  tontine  poli- 
cies mean  large  payments,  great  accumulations  in  the  hands  of  the  companies  for 
investment,  and  greatly  increased  commissions  for  the  agents.  The  enterprising  life 
insurance  agent  naturally  sells  an  ordinary  life  or  a  term  policy  only  after  he  fails  to 
persuade  the  purchaser  of  insurance  to  take  oneof  the  more  expensive  forms.  For  teach- 
ers, as  for  all  other  men  upon  fixed  salaries,  investment  policies  are  essentially  against 
their  interest.  They  are  justified  upon  one  ground  only,  and  that  is  the  ground  usu- 
ally assigned  by  teachers  themselves.  Only  by  creating  a  definitely  recurring  obliga- 
tion does  the  typical  teacher  find  it  possible  to  save  money  at  all.  He  realizes,  when 
his  endowment  policy  matures  at  the  end  of  twenty  or  thirty  years,  that  as  an  invest- 
ment it  represents  a  poor  return,  but  he  consoles  himself  with  the  reflection  that  but 
for  the  insurance  policy  he  would  most  probably  have  saved  no  money  at  eUA.^ 

It  goes  without  saying  that  ordinary  life  policies  payable  at  death,  or  limited  pay- 
ment policies  (premiums  paid  in  twenty  or  thirty  annual  payments  and  the  policy 
to  mature  at  death),  would,  if  furnished  at  somewhere  near  cost,  meet  the  needs  of 
some  teachers  in  the  matter  of  insurance,  particularly  of  those  who  have  independent 
means.  Any  agency  which  undertook  to  furnish  insurance  to  teachers  under  such  terms 
as  I  have  indicated  could  offer  such  policies.  But  the  typical  teacher,  who  lives  on  his 
salary  and  has  an  annuity  to  look  forward  to,  will  find  a  policy  terminating  at  a  stated 
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age  far  better  suited  to  his  needs.  A  life  policy  can  bring  help  only  when  the  insured 
dies.  To  the  man  who  survives  sixty-five  and  who  retires  from  active  teaching  the  pay- 
ment of  the  premiums  becomes  a  serious  burden.  In  many  cases  the  insurance  policy 
is  mortgaged  to  provide  needed  funds  for  an  emergency  or  to  pay  the  premiums.  The 
insurance  money  which  comes  at  the  end  of  old  age  rarely  brings  the  assistance  for 
which  it  was  bought  and  for  which  such  hard  economies  were  practised. 
V  There  is  another  view  of  the  matter  not  always  recognized,  and  this  is  the  economic 
view.  When  one  insures  his  life  for  the  benefit  of  wife  and  children  it  is  not  the  sor- 
row and  pain  of  his  death  against  which  he  seeks  to  defend  them,  but  the  economic 
loss  due  to  his  premature  death.  This  economic  loss  is  greatest  during  his  active  life. 
In  old  age,  and  generally  long  before  death,  his  economic  efficiency  has  become  greatly 
reduced.  In  many  cases  it  has  disappeared  altogether.  Under  such  circumstances  the 
sum  paid  for  life  insurance  represents  not  a  payment  to  meet  an  economic  loss,  but 
the  slow  accumulation  of  yeai-s  of  savings  upon  which  very  small  interest  has  been 
paid. 

More  important  is  still  another  reason.  The  insurance  problem  of  a  teacher  who  is 
looking  forward  to  an  annuity  in  old  age — by  whatsoever  means  provided — is  quite 
different  from  that  of  the  man  who  has  no  such  expectation.  The  sort  of  insurance 
which  I  have  just  described — ordinarily  called  "  Term  Insurance" — combines  with  an 
annuity  in  the  most  advantageous  way  by  using  insurance  at  the  period  of  life  when 
it  is  cheapest  (and  at  the  same  time  most  needed)  and  securing  the  benefit  of  an  annuity 
in  old  age  when  small  annual  payments  have  been  swelled  by  the  accumulations  of 
years.  A  plan  that  will  offer  to  the  teacher  inexpensive  insurance  in  his  active  years 
with  an  assured  annuity  for  himself  and  his  wife  in  old  age  and,  perhaps,  some  pro- 
tection against  disability,  will  go  as  far  to  meet  the  teacher's  life  risks  as  our  social 
machinery  is  now  prepared  to  go.  The  method  of  this  combination  is  next  described.  c~ 


The  Cost  of  an  Old  Age  ANNurrr 

It  has  been  pointed  out  that  insurance  when  used  for  its  legitimate  purpose  affords 
a  means  by  which  the  risk  of  loss  to  the  teacher  and  his  family  during  his  productive 
years  may  be  economically  met.  The  payment  of  SI  0  a  month  by.  the  teacher  who 
begins  at  thirty  will  carry  an  insurance  of  $10,000  to  the  age  of  sixty-five. 

Let  us  turn  now  to  the  other  great  risk  against  which  the  teacher  must  defend  him- 
self, that  is,  failure  of  support  after  his  activity  ceases.  What  is  the  cost  of  acquiring 
an  annuity  to  become  operative  at  the  time  when  his  life  insurance  ceases? 

Let  us  begin  with  the  simplest  case,  and  assume  that  on  the  day  on  which  the 
teacher  is  sixty-five  years  old  his  insurance  ceases  and  that  he  desires  to  have  in  hand 
at  that  time  a  sum  of  money  large  enough  to  purchase  an  annuity  for  the  remainder  of 
his  life.  At  age  sixty-five  the  expectation  of  life  according  to  the  American  Mortality 
Tables  is  11.10  years,  according  to  the  British  Offices  Tables  11.59  years,  and  by  the 
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McClintock  Tables  1 1 .76  years.  Using  the  conservative  McClintock  Tables  and  assum- 
ing the  teacher  could  obtain  four  and  one-half  per  cent  interest  on  his  money,  the 
following  annual  payments  would  be  necessary,  beginning  at  different  ages,  to  pro- 
vide an  annuity  of  SIOOO  a  year  to  commence  at  age  sixty-five: 

Age  of  beginning  Payment  AnnucU  Payment 

26  $46 

30  63 

35  88 

40  137 

45  190 

50  305 

If  the  teacher  who  had  accumulated  such  payments  remained  in  the  service  for  some 
years  after  sixty-five,  the  amount  of  his  annuity  would  rapidly  increase.  The  average 
teacher  retired  thru  the  Carnegie  Foundation  is  between  sixty-eight  and  sixty-nine 
years  old.  Such  a  teacher,  beginning  at  thirty  the  payment  of  $63  a  year,  about 
five  dollars  a  month,  and  continuing  it  to  sixty-eight,  would  have  at  his  disposal  an 
annuity  to  the  end  of  his  life  of  about  $1400. 

The  objection  to  this  simple  form  of  annuity,  even  if  some  agency  stood  ready  to 
pay  four  and  one-half  per  cent,  renders  it  unsuited  to  most  teachers.  The  annuity 
thus  estimated  is  based  upon  all  lives,  short  and  long.  It  terminates  at  the  death  of 
the  annuitant,  whether  this  occurs  before  sixty-five  or  after.  At  age  thirty  the  ex- 
pectation of  life  is  about  thirty-six  years.  It  is,  therefore,  a  little  more  than  an  even 
chance  that  a  man  at  that  age  will  live  to  sixty-five.  For  the  man  who  survives  sixty- 
five  by  eleven  years  the  result  would  be  satisfactory.  Under  such  an  arrangement  the 
individual  takes  his  chance  of  surviving,  and  for  the  average  man  the  result  is  sat- 
isfactory. To  the  man  who  has  no  one  dependent  upon  him  the  plan  presents  no  par- 
ticular difficulties  and  secures  for  him  a  support  in  old  age.  Should  he  not  survive  to 
old  age,  he  has  no  need  for  such  support.  His  money  in  that  case  will  have  secured 
for  himself  no  return  except  a  sense  of  security.  His  account,  however,  is  balanced  on 
the  other  hand  by  some  other  man  who  lives  beyond  the  expectation. 
'^  The  disadvantage  of  this  form  of  deferred  annuity  is  that  it  takes  no  account 
of  those  dependent  upon  the  annuitant  for  support.  For  that  reason  it  will  rarely 
happen  that  teachers  will  use  this  simple  and  inexpensive  form  of  annuity.^  In  most 
cases  the  teacher  feels  even  greater  anxiety  for  his  wife  than  for  himself  as  old  age 
approaches.  To  meet  this  a  form  of  annuity  must  be  provided  under  which  the  accu- 
mulated funds  shall  be  available  either  to  the  teeicher  or  to  his  family  as  need  may 
require,    j^ 

Such  an  annuity  must  fulfil  the  following  conditions: 

1.  The  annuity  must  provide  an  income  that  will  continue  after  the  teacher's 
active  service  until  the  end  of  his  life. 

*  It  19  su^ffestcd  that  women  teachers  who  have  no  one  dependent  upon  them  may  find  this  form  of  annuity 
attractive. 


30       INSURANCE  AND  ANNUITIES  FOR  COLLEGE  TEACHERS 

2.  A  portion  of  this  income,  say  one-half,  must  remain  after  the  teacher's  death 
to  his  wife,  should  she  survive  him. 

3.  Any  sums  that  the  teacher  has  paid  in  must  be  returned  to  him  with  a  fair 
interest  in  case  of  his  retirement  from  the  teaching  profession.  In  case  of  his 
death  before  the  age  of  retiring,  his  accumulation  must  be  returned  with  a  fair 
interest  to  his  estate  either  in  the  form  of  a  cash  payment  or  in  the  form  of  an 
annuity  to  his  wife.  In  case  of  the  early  death  of  either  or  both  after  his  retire- 
ment, any  sum  remaining  to  his  credit  must  be  returned  to  his  estate. 

These  provisions  completely  defend  the  teacher  and  his  wife  in  old  age.  No  provision 
for  the  support  of  children  has  been  included  for  the  reason  that  in  the  earlier  years 
children  are  protected  by  insurance.  By  the  time  the  teacher  has  come  to  the  age 
where  he  must  depend  upon  an  annuity  or  a  pension  his  children  will  as  a  rule  be 
self-supporting.  To  undertake  an  annuity  system  which  shall  include  the  protection 
of  children  enormously  complicates  the  entire  problem.  It  is  impossible  for  any  plan 
of  insurance  and  annuities  to  meet  all  contingencies.  A  plan  that  provides  fair  in- 
surance during  the  productive  yeai*s  and  a  living  income  during  later  years,  and  that 
cares  for  the  widow  of  the  teacher  goes  as  far  as  any  plan  ought  at  this  day  to  seek 
to  go  in  meeting  the  hazards  of  the  teacher's  life. 

If  we  assume  that  the  teacher  desires  at  the  age  of  sixty-five  to  have  ready  for  him- 
self an  annuity  of  $1000  a  year,  half  of  this  after  his  death  for  his  wife,  and  to  have 
any  remaining  sum  of  his  accumulations  returned  to  his  estate,  it  would  be  necessary 
to  have  available  at  that  date  $10,640.20.  In  order  to  accumulate  this  sum,  assuming 
again  that  some  agency  stands  ready  to  pay  four  and  one-half  per  cent  on  the  money, 
payments  must  be  made  at  the  respective  ages  such  as  are  shown  in  the  following 
table;  the  McClintock  Tables  are  used. 


Age  of  beffinninff  Payment 

Annual  Payment 

EguivaUnt  Monthly  Payment 

as 

$97.25 

18.11 

30 

12T.71 

10.64 

85 

170.60 

14.93 

40 

233.54 

19.46 

45 

331.77 

S7.65 

50 

500.76 

41.73 

These  figures  are  given  in  terms  of  an  annuity  of  $1 000  a  year.  It  is  a  simple  matter 
to  compute  from  this  the  cost  of  an  annuity  of  $1500,  $2000,  or  $2500. 

It  is  also  to  be  noted  that  sixty-five  is  chosen  as  the  minimum  age  of  retirement. 
In  most  cases  the  teacher  in  good  health  will  desire  to  remain  in  eictive  service  for 
some  years  longer.  In  such  an  instance  his  retiring  allowance  increases  and  the  amount 
which  he  would  leave  in  case  of  death  to  his  family  accumulates  rapidly  with  each 
year. 

Without  complicating  these  figures  with  the  many  variations  which  could  be  made 
to  illustrate  the  cases  of  different  teachers,  let  us  clearly  grasp  their  significance.  The 
table  shows  that  a  teacher  beginning  at  age  thirty  a  monthly  payment  of  $10.64  and 
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continuing  to  make  such  payments  until  the  age  of  sixty-five,  provided  he  can  place 
his  money  at  four  and  one-half  per  cent,  will  have  accumulated  a  sufficient  sum  to  pro- 
vide an  annuity  of  SI 000  a  year  during  the  rest  of  his  life,  half  this  annuity  to  a  sur- 
viving wife,  or  in  the  case  of  their  death  a  considerable  sum  of  money  for  his  estate. 
This  simple  computation  also  enables  the  college  teacher  to  appreciate  more  clearly 
than  he  could  perhaps  in  any  other  way  exactly  what  is  done  for  him,  whether  by  the 
college  or  by  some  other  agency,  when  a  fi-ee  pension  is  provided.  For  a  teacher  at 
thirty  years  of  age  it  means  simply  that  his  pay  has  been  raised  by  the  amount  of 
$10.64  a  month! 

To  attain  such  a  result,  however,  two  things  are  necessary :  first,  the  foresight  to 
begin  the  payments  at  an  early  age  and  the  persistence  to  continue  them,  and  secondly, 
some  agency  must  be  found  ready  and  able  to  guarantee  four  and  one-half  per  cent 
upon  the  teacher's  deposits.  This  interest  is  practically  the  rate  which  conservative 
insurance  companies  at  the  present  day  realize  upon  their  funds,  but  no  savings  bank 
or  trust  company  will  guarantee  any  such  income  to  depositors.  It  is  at  precisely  this 
point  that  an  institution  like  the  Carnegie  Foundation,  having  back  of  it  a  large 
endowment,  finds  its  opportunity.  It  could  at  small  cost  guarantee  to  teachers  the 
rate  of  interest  that  has  been  assumed.  For  many  years  to  come  the  prevailing  rate 
of  interest  promises  to  be  even  higher.  It  seems  clear  that  there  is  here  suggested  the 
means  by  which  permanent  and  satisfactory  provision  for  old  age  may  be  provided  for 
teachers  by  a  method  at  once  dignified,  safe,  and  within  the  reach  of  the  teacher  and 
his  college. 

Before  proceeding  to  develop  the  part  which  an  agency  like  the  Foundation  might 
take  in  this  plan  of  cooperation,  let  us  illustrate  the  working  of  the  insurance  and 
annuity  plan  by  assumed  cases  typical  of  the  experience  of  teachers.  . 


,  Illustrations  from  the  Lives  of  Representative  Teachers 

N  . 

It  will  be  remembered  that  the  typical  teacher  begins  as  an  instructor;  at  the  age 

of  thirty  he  has  a  salary  of  $1 400  a  year,at  thirty-five  he  is  an  assistant  professor  with  a 
salary  of  $2000,  between  forty  and  forty-five  a  full  professor  with  a  salary  of  $3000. 
From  the  following  table  any  combination  of  insurance  and  annuity  desired  may 
be  worked  out. 

Age  Premium  on  $10,000  AnnualCosttocuxumulate  Total  Coat 

of  Beginning  Policy  to  cease  at  Age  66  $1000  Annuity  at  68 

25  $110.90  $97.25  $208.15 

30  120.90  127.71  248.61 

35  133.90  170.60  304.50 

40  150.90  233.54  384.44 

45  173.70  331.77  505.47 

50  204.90  500.76  705.66 

The  most  striking  lesson  to  be  learned  from  this  table  is,  of  course,  the  moderate 
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cost  of  insurance  and  annuity  if  one  begins  early  in  life.  Insurance  for  ten  thousand 
and  a  life  annuity  for  one  thousand  dollars  costs  a  little  more  than  $20  a  month  to 
one  who  begins  at  the  age  of  thirty.  ^ — 

This  table  emphasizes  also  the  rapidity  with  which  the  cost  of  the  annuity  increases 
in  proportion  to  that  of  insurance.  At  age  fifty  it  requires  S500  a  year  to  accumulate 
an  annuity  of  $1000  to  become  operative  at  age  sixty-five,  while  $200  a  year  will  carry 
an  insurance  of  $10,000  during  that  same  interval.  In  other  words,  a  teacher  whose 
salary  increases  can  afford  to  take  out  more  insurance,  while  in  the  early  part  of  his 
life  he  should  put  a  larger  proportion  of  savings  into  accumulation.  It  is  sometimes 
stated  that  it  is  more  difficult  at  the  age  of  twenty-five  to  accumulate  $100  a  year 
out  of  a  salary  than  $300  a  year  at  the  age  of  forty-five,  but  there  is  at  least  a  ques- 
tion as  to  the  truth  of  this  assumption.  The  experience  of  teachers  generally  is  that 
such  savings  as  are  made  come  in  the  earlier  years  when  the  demands  of  children  and 
of  social  needs  are  not  so  great.  It  is  exactly  these  savings  which  mount  up  rapidly 
in  old  age,  and  a  teacher  whose  savings  have  begun  to  accumulate  may  easily  pre- 
fer to  effect  later  in  life  a  readjustment  between  insurance  and  annuity  contributions. 

The  cash  accumulations  at  four  and  one-half  per  cent  to  the  credit  of  the  annui- 
tant or  his  heirs  as  time  goes  by  are  shown  in  the  following  table : 

Cagntal  at  Ages 


30  3fi  40  4&  60  BS  60 

$543.91   $1221.71  $2066.39  $3119.00  $4430.74  $6065.43  $8102.52 
127.71 


Age  of 
beginning 
Payment 

Annual  Pay- 
ment to  accu- 
mulate $1000 
Annuity  at 
Aoe«6 

25 

iS 

$97.25 

$97.25 

30 

127.71 

35 

170.60 

40 

233.54 

45 

331.77 

SO 

500.76 

714.26 

1604.37 

2713.61 

4095.91 

5918.51 

7965.20 

170.60 

954. 14 

2143.18 

3624.94 

5471.47 

7772.59 

233.54 

1306.16 

2933.87 

4962.31 

7490.09 

331.77 

1855.54 

4167.89 

7049.52 

500.76 

2800.68 

6290.84 

It  is  to  be  noted  that  few  teachers  desire,  if  in  possession  of  full  health,  to  retire  at 
sixty-five,  but  remain  for  one,  two,  three,  or  five  years  longer.  Every  year  above  the 
assumed  minimum  i-apidly  increases  the  amount  of  the  annuity,  and,  therefore,  the 
amount  of  the  cash  sum,  if  so  desired,  which  would  come  to  the  teacher's  family.  The 
table  that  follows  shows  the  annuity  which  the  teacher  who  had  accumulated  a  thou- 
sand dollar  annuity  would  receive  at  ages  later  than  sixty-five,  should  he  remain  in  ac- 
tive service,  even  tho  he  discontinued  after  sixty-five  all  subsequent  payments  upon 
the  annuity. 

Age  Accumulated  Capital  Amount  of  Annuity 

66  $11,119.01  $1,074 

67  11,619.36  1,155 

68  12,149.23  1,242 

69  12,688.63  1,337 
TO  13,259.62  1,440 
Tl  13,856.30  1,554 
T8  14,479.94  1,676 
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Let  us  follow  a  case  typical  of  the  experience  of  the  average  teacher  and  of  the 
average  college.  Starting  a  teacher  as  instructor  at  age  thirty,  let  us  assume  that  a 
minimum  insurance  of  $5000  and  a  minimum  annuity  of  $1000  a  year  is  decided  upon. 
The  annual  cost  of  the  two  would  amount  to  $188.16  or  about  $15.68  a  month.  Five 
years  later  the  teacher  finds  himself  in  the  possession  of  a  salary  $500  larger  than  he 
had  formerly,  and  he  decides  to  devote  $100  a  year  to  an  increase  in  his  protection. 
In  view  of  the  rapidity  with  which  the  cost  of  the  annuity  grows  with  yeai-s,  he  decides 
to  put  this  into  the  form  of  an  annuity,  and  thus  obtains  an  increase  of  some  $600  in 
the  annuity,  which  is  thus  brought  up  to  $1600.  Five  years  later,  at  the  age  of  forty, 
finding  himself  again  in  possession  of  a  still  larger  salary,  he  decides  to  take  out  $5000 
more  of  insurance  to  end  at  age  sixty-five,  which  would  cost  him  about  $75. 

Should  this  teacher  live  to  sixty-five,  he  would  have  available  for  his  use  a  retir- 
ing allowance  of  $1600.  Should  he  continue  in  service  three  years  longer  but  make 
no  more  payments,  his  retiring  allowance  would  amount  to  $1987.  His  wife,  in  case 
she  survived  him,  would  share  in  this  retiring  allowance.  Should  this  teacher  die  be- 
tween the  ages  of  forty  and  sixty-five,  he  would  leave  to  his  family  an  insurance  of 
$10,000  and  his  accumulated  savings,  which  would  amount  in  cash  to  the  following 
sums  at  the  respective  ages : 

Age  at  Death  Ccuh  Value  of  Accumulated  Savings 

40  $2,176.85 

45  3,999.52 

50  6,270.87 

55  9,101.39 

60  12,629.75 

65  17,024.32 

In  comparison  with  the  protection  which  this  teacher  and  his  family  would  enjoy, 
for  a  maximum  cost  of  a  dollar  a  day,  the  average  college  teacher  and  his  family  are 
practically  improtected.  Yet  his  annual  payments  are  only  one  and  a  half  times  those 
now  made  by  teachers  for  life  insurance  alone.  With  the  participation  of  his  college 
this  cost  would  be  but  little  more  than  that  now  spent  for  inadequate  insurance.  From 
the  tables  which  have  been  given,  any  teacher  may  work  out  any  combination  of 
insurance  and  annuity  that  he  desires. 

These  illustrations  might  be  indefinitely  multiplied  by  varying  the  combination 
of  insurance  and  annuity,  or  by  varying  the  age  at  which  the  teacher  undertakes  the 
one  or  the  other.  Enough,  however,  has  been  said  to  demonstrate  the  fact  that,  if  we 
consider  the  teacher  not  in  old  age  but  in  the  earlier  years  of  his  career,  a  modest 
payment  will  provide  adequate  protection  thru  insurance  during  his  productive  years 
and  satisfactory  support  for  himself  and  wife  after  his  active  service  ceases. 


84       INSURANCE  AND  ANNUITIES  FOR  COLLEGE  TEACHERS 

Are  Pensions  Wages? 

The  effort  has  been  mEide  to  show  that  the  primary  responsibility  for  the  teacher's 
protection  rests  upon  himself.  It  ought  to  be  said  that  the  correspondence  that  the 
Foundation  has  had  with  college  teachers  proves  the  existence  of  a  general  sentiment 
among  them  in  favor  of  some  form  of  pension  system  under  which  the  teacher  may 
carry  his  fair  share  of  this  load.  Movements  for  free  pensions  have  been  inaugurated  in 
various  states  by  public  school  teachers,  but  the  college  teacher  as  a  rule  desires  to 
know  what  his  responsibility  is,  and  is  ready  to  shoulder  whatever  load  ought  to  de- 
volve upon  him  as  a  husband  and  as  a  father.  The  advocacy  of  free  pensions  by  public 
school  teachers  has  been  due  in  large  measure  to  lack  of  information  concerning  the 
working  of  these  systems  in  other  countries.  The  proposition  that  the  state  furnish 
pensions  without  cost  to  the  teacher  appeals  at  first  glance  to  those  interested.  The 
proposal  touches  that  almost  universal  chord  in  human  nature  which  responds  to  the 
notion  of  getting  something  for  nothing.  Like  most  such  economic  and  social  efforts, 
experience  shows  that  the  man  who  receives  something  pays  for  it  in  the  long  run. 
v  It  is  generally  agreed  by  economists  that  a  free  pension  provided  by  an  employer, 
whether  that  employer  be  a  government  or  an  industrial  organization,  is  in  effect  a 
part  of  wages.  "In  order  to  get  a  full  understanding  of  old  age  and  service  pensions, 
they  should  be  considered  as  a  part  of  the  real  wages  of  a  workman.  There  is  a  tend- 
ency to  speak  of  these  pensions  as  being  paid  by  the  company,  or,  in  cases  where  the 
employee  contributes  a  portion,  as  beingpajd  partly  by  the  employer  and  partly  by  the 
employee.  In  a  certain  sense,  of  course,  this  may  be  correct,  but  it  leads  to  confusion. 
A  pension  system  considered  as  part  of  the  real  wages  of  an  employee  is  really  paid 
by  the  employee,  not  perhaps  in  money,  but  in  the  foregoing  of  an  increase  in  wages 
which  he  might  obtain  except  for  the  establishment  of  a  pension  system.^  While, 
in  the  matter  of  employment,  teachers  are  situated  differently  from  industrial  workers, 
the  economic  relation  of  employer  and  employee  affects  them  directly,  and  it  is  equally 
true  of  teachei's  as  of  industrial  workers  that  in  the  long  run  and  under  a  permanent 
system  of  pensions  the  teacher  will  pay  a  large  share  of  his  own  pension,  whatever  sys- 
tem is  adopted. 

To  demonstrate  this  statement  by  statistics  is  not  so  easy,  but  even  in  the  short 
history  of  the  Carnegie  Foundation  many  circumstances  have  combined  to  show  the 
tendency.  It  is  quite  true  that  salaries  in  American  colleges  and  universities  have  been 
increased  in  recent  years,  and  are  likely  to  be  still  further  increased.  Hitherto  these 
salaries  have  not  been  affected  by  the  existence  of  the  pensions  of  the  Carnegie  Foun- 
dation in  a  small  number  of  institutions.  There  is  noticeable,  however,  in  these  institu- 
tions a  tendency  to  hold  instructors  or  assistant  professors  by  the  help  of  the  pension. 

In  one  way  or  another  the  individual  who  makes  his  career  as  a  teacher,  beginning 
as  an  instructor  and  passing  thru  the  grade  of  assistant  professor  to  full  professor,  is 

'  Albert  de  Roode:  American  Economic  Bevieui,  vol.  iii,  No.  2,  1913. 
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almost  sure  in  the  course  of  his  life  to  pay  for  his  pension,  even  tho  it  is  provided  by 
some  other  agency.  The  only  way  in  which  he  can  be  sure  that  this  will  not  happen  is ' 
to  live  under  a  system  in  which  the  question  of  pension  and  the  question  of  pay  are 
separated.  It  will  require  a  generation  of  the  operation  of  any  free  pension  system  to 
demonstrate  this  tendency  to  teachers  themselves. 

An  interesting  commentary  upon  the  attitude  of  employees  after  a  long  period 
of  service  under  a  non-contributory  pension  system  is  afforded  by  the  action  of  the 
civil  servants  under  the  British  Crown  towards  the  pension  system  maintained  for 
their  benefit  for  a  period  of  fifty  years.  After  long  agitation  by  employees,  and  in  re- 
sponse to  an  overwhelming  vote  of  dissatisfaction  over  the  pension  system,  a  Commis- 
sion was  appointed  to  report  on  the  whole  matter,  resulting  in  the  enactment  of  Sep- 
tember 30,  1909,  "which  undertakes  to  overcome  the  objection  of  the  civil  servants 
to  the  forfeiture  of  their  theoretical  contributions,  in  case  of  premature  death  by 
providing  insurance  benefits  in  lieu  of  a  part  of  the  pension." 

The  contention  of  the  employees  was  that  pensions  were  merely  deferred  pay  and 
in  the  long  run  came  out  of  the  wages  of  employees,  and  that  those  who  survived 
received  this  deferred  pay  at  the  expense  of  those  who  died.  The  Commission  accepted 
this  contention,  and  undertook  to  equalize  the  benefits  by  insurance.  The  significant 
fact  is  that  while  the  British  Civil  Service  plan  did  not  require  contributions,  70,000 
out  of  100,000  employees  contended  that  the  pensions  were  deferred  pay,  and  that 
they  would  have  preferred  a  contributory  system  like  that  of  banks,  railways,  and 
municipalities.  Furthermore,  the  Commission  accepted  their  contention  in  the  ques- 
tion of  deferred  pay.  Employees — whether  in  the  civil  service  of  a  government  or 
in  the  employ  of  a  corporation  —  who  are  receiving  a  |)ension  at  the  hands  of 
an  employer  are  likely  in  the  long  i-un  to  look  upon  their  pensions  as  deferred  wages. 
It  is  alike  in  the  interest  of  employer  and  employee  to  separate  the  question  of  pay 
from  the  question  of  pension. 

The  teacher,  like  all  other  men,  is  subject  to  the  workings  of  those  economic  and 
social  forces  which  determine  the  rewards  in  all  callings.  It  is,  therefore,  to  his  interest 
that  the  question  of  pension  and  the  question  of  pay  be  separated.  It  is  equally  to  his 
interest  that  his  rights  rest  upon  contractual  relations,  and  that  he  have  a  voice  in  the 
management  of  the  pension  system.  These  he  can  demand  only  when  he  participates 
in  the  financial  cost  of  the  relief  system. 


Teacheks'  Investments 

Considering  the  modest  salary  of  the  teacher,  this  title  may  seem  a  misnomer,  yet 
in  the  total  a  large  sum  of  money  is  invested  each  year  by  college  teachers.  Thru  a 
correspondence  with  some  three  or  four  thousand  teachers  efforts  have  been  made 
to  ascertain  the  character  of  these  investments,  and  particularly  of  the  investments 
of  teachers  in  life  insurance. 


86       INSURANCE  AND  ANNUITIES  FOR  COLLEGE  TEACHERS 

Enquiries  show  that  among  teachers  in  small  colleges  a  common  form  of  invest- 
ment is  the  purchase  of  a  home  accomplished  by  gradual  payments.  Individual  teachers 
invest  in  all  the  varying  enterprises  that  attract  other  investors,  including  specula- 
tive ones,  but  the  most  common  form  of  investment  is  insurance.  The  average  teacher 
spends  about  five  per  cent  of  his  income  on  some  form  of  insurance. 

To  ascertain  the  practice  of  American  college  teachers  in  the  matter  of  insurance 
and  to  obtain  also  their  wishes  with  regard  to  it,  a  letter  was  sent  in  December,  1914, 
by  the  President  of  the  Foundation  to  each  one  of  the  five  thousand  teachei-s  in  the 
universities,  colleges,  and  technical  schools  associated  with  the  Foundation,  asking 
the  cooperation  of  these  teachers  in  ascertaining  the  facts  concerning  the  participa- 
tion of  teachers  in  insurance  and  their  wishes  and  needs  with  regard  to  it.  Replies 
were  obtained  from  some  thirty-five  hundred  teachers,  or  about  seventy  per  cent  of 
those  to  whom  enquiries  had  been  sent.  Some  anxiety  was  felt  lest  this  seventy  per 
cent  of  answers  was  not  representative  of  the  whole  number  of  teachers  involved,  but 
by  taking  up  studies  of  particular  colleges  it  was  ascertained  that  those  who  failed 
to  answer  were  on  the  whole  representative  of  the  majority.  They  were  not  made  up, 
as  was  at  first  suspected,  mainly  of  those  who  had  no  insurance.  Some  had  insurance 
and  did  not  desire  more,  some  had  no  insurance  at  all,  some  did  not  care  to  reply 
to  a  letter  of  enquiry  for  one  reason  or  another.  On  the  whole,  the  majority  which  did 
reply  seems  to  be  thoroughly  repi-esentative. 

The  summarized  experience  of  these  thirty-five  hundred  teachers  in  institutions 
scattered  thru  the  United  States  is  shown  in  the  following  table: 

Age  SaJary        Imurance 

$1400  $3000 
2000  3000 
3000         5000 

The  first  salient  fact  is  that  a  considerable  proportion,  nearly  twenty  per  cent  of 
teachers,  carry  no  insurance  at  all.  This  proportion  is  larger  naturally  among  the 
younger  teachers.  Eighty-six  per  cent  of  full  professors  have  insurance  in  some  amount, 
while  only  seventy -eight  per  cent  of  instructors  have  insurance. 

Omitting  women  teachers,  who  constitute  about  one-twelfth  of  the  whole  number, 
ninety-three  per  cent  of  full  professors  are  married  or  are  widowers  with  children ; 
eighty-seven  per  cent  of  intermediate  professors  and  seventy  per  cent  of  instructors 
are  married. 

The  number  of  children  in  the  families  of  full  professors  varies  from  zero  to  ten, 
but  the  typical  family  has  three  children.  In  the  western  states  the  typical  family  is 
somewhat  larger,  that  of  New  England  somewhat  smaller,  than  the  normal.  The  num- 
ber of  children  in  the  families  of  intermediate  professors  varies  from  zero  to  eight,  and 
the  typical  family  includes  two  children  with  also  a  tendency  to  larger  families  in  the 
West.  The  number  of  children  in  the  families  of  instructors  varies  from  zero  to  six, 
and  the  typical  instructor's  family  contains  one  child. 


Instructor 

30 

Junior  Professor 

35 

Professor 

40-45 
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Characterizing  the  whole  group  of  college  teachers  by  a  single  statement,  it  may  be 
said  that  the  typical  teacher's  family  consists  of  himself  and  wife  and  two  to  three 
children.  In  addition  it  is  not  infrequent  that  there  are  other  dependents  who  look 
to  the  teacher  for  support. 

"**  Of  one  thousand  teachers  carrying  one  thousand  and  forty-four  policies,  it  was 
found  that  four  hundred  and  fifty-five  endowment  policies  were  taken  out,  four  hun- 
dred and  eleven  limited  payment  life  policies,  two  hundred  and  sixty-eight  ordinary 
life  policies,  one  hundred  term  insurance  policies,  and  the  remainder  were  scattered 
between  fraternal  orders,  accident,  tontine  policies,  and  other  offerings  of  insurance 
companies  and  fraternal  orders.  In  other  words,  the  teacher  has  used  insurance  partly 
as  an  investment  rather  than  solely  for  its  legitimate  purpose. 

One  reason  is  given  by  teachers  for  preferring  insurance  to  any  other  fonn  of  invest- 
ment, and  this  reason  has  much  to  do  with  the  fact  that  teachers  have  invested  their 
savings  to  such  a  large  extent  in  insurance.  Many  teachers  write  that  they  have  taken 
out  endowment  policies  for  the  reason  that  this  involves  an  obligation  for  a  regularly 
recurring  payment  either  annually  or  semi-annually.  The  teacher  thus  places  him- 
self under  an  obligation  which  he  cannot  well  avoid.  Without  this  definite  fixed  ob- 
ligation a  large  proportion  of  teachers  find  that  they  would  make  no  saving  from 
income  whatever.  It  seems  clear  from  the  tenor  of  many  of  these  letters  that  the  use  of 
insurance  as  an  investment,  and  particularly  the  preference  for  endowment  insurance, 
is  in  no  small  measure  due  to  the  fact  that  this  form  of  investment  provides  a  means 
by  which  the  teacher  is  not  called  upon  for  a  large  payment  at  one  time,  but  under 
which  he  accepts  an  arrangement  which  compels  him  at  regularly  recurring  intervals 
to  set  aside  a  part  of  his  income  which  otherwise  would  not  be  saved  at  all.  It  is  evi- 
dent that  any  form  of  saving  which  teachers  might  enter  upon  involving  either  insur- 
ance or  annuities  should  rest  upon  payments  of  small  amounts  made  at  regularly 
recurring  intervals.  Monthly  payments  would  best  suit  the  financial  regime  of  the 
teacher,  and  offer  him  the  most  practical  means  of  saving  and  investment.  ^^ 


The  Financial  Load  upon  the  College 

I  have  sought  to  develop  up  to  this  point  the  fundamental  principles  upon  which 
the  protection  of  the  teacher's  family  and  his  own  security  must  be  based,  and  in  the 
second  place  to  point  out  a  plan  under  which  these  two  ends  can  be  accomplished  at 
a  feasible  cost.  It  has  been  shown  that  both  objects  can  be  accomplished  by  a  com- 
bination of  legitimate  insurance  during  the  productive  period  of  life  with  the  growth 
of  savings  from  interest  as  they  siccumulate  over  a  long  period  of  time.  It  remains 
to  show  that  a  participation  in  this  program  is  within  the  reach  of  even  the  small 
college,  provided  some  agency  like  the  Carnegie  Foundation  stands  ready  to  supply 
insurance  and  annuities  upon  favorable  terms. 

As  a  starting-point  let  us  assume  as  a  minimum  provision  for  the  teacher  an  insur- 
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ance  of  $5000  to  continue  until  age  sixty-five  and  an  annuity  of  $1000  a  year  to  begin 
at  sixty -five.  The  cost  of  such  a  minimum  provision  is  shown  in  the  following  table: 


iffe  of  beginninff  Payment 

Coat  of  Insurance 

Cost  of  Annuity 

Total 

2S 

$55.45 

$97.25 

$152.70 

ao 

60.45 

127.71 

188.16 

» 

66.95 

170.60 

237.55 

40 

75.45 

233.54 

308.99 

45 

86.85 

331.77 

418.68 

The  protection  thus  furnished  falls  far  short  of  what  is  ideal,  particularly  in  the 
matter  of  insurance.  It  may  be  fairly  argued,  however,  that  the  college  may  justly 
confine  its  participation  to  an  agreed  minimum,  leaving  to  the  teacher  himself,  as  his 
salary  increases,  the  responsibility  of  increasing  either  the  insurance  or  the  annuity, 
or  both.  In  any  such  plan  the  college  ought  to  assume  a  limited  liability. 

The  cost  of  this  minimum  amounts  to  about  fourteen  per  cent  of  the  salary,  whether 
one  begin  at  twenty-five  or  forty,  altho  the  annual  payment  is  smaller  the  earlier  the 
age  at  which  participation  begins.  If,  therefore,  a  college  agreed  to  carry  half  the  cost 
of  this  minimum,  the  load  it  would  assume  would  be  equivalent  to  an  increase  in  the 
salary  roll  of  its  teachers  of  somewhere  between  five  and  seven  per  cent.  (The  great 
mass  of  men  would  enter  at  younger  ages  corresponding  to  the  minimum  salary  scale.) 

A  college  which  desired  to  participate  to  a  greater  extent  in  the  relief  plan,  or  to 
offer  to  a  particular  teacher  a  special  inducement  thru  added  protection,  could  vary 
its  participation  as  it  might  desire.  The  assumption  of  half  the  expense  of  $10,000 
insurance  and  $1000  annuity  would  be  equivalent  to  approximately  an  eight  per  cent 
raise  in  salary. 

The  cost  of  participation  in  this  system  of  insurance  and  annuities  is  thus  within 
the  reach  of  any  endowed  college  strong  enough  to  maintain  good  courses  of  instruc- 
tion and  honest  standards  of  admission.  The  expense  can  be  met  by  a  moderate  in- 
crease of  endowment,  or  by  the  use  of  part  of  current  income,  or  by  a  combination 
of  the  two.  The  essential  fact  is  that  such  a  load  is  comparable  in  cost  to  the  other 
things  which  college  trustees  constantly  undertake — the  increase  of  salaries,  the 
erection  of  new  buildings,  the  addition  of  dormitories.  In  a  considerable  number  of 
institutions  the  sums  devoted  to  advertising  or  to  the  promotion  of  athletics  would 
carry  the  cost  to  the  college  of  participation  in  such  a  relief  plan.  Just  as  the  teach- 
er's ability  to  participate  depends  on  his  own  foresight  and  self-denial  rather  than 
upon  the  amount  of  his  salary,  so  also  the  ability  of  the  ordinary  college  to  do  its 
part  in  some  such  orderly  plan  rests  mainly  upon  the  recognition  by  the  college 
corporation  of  its  obligation  to  its  own  employees  as  one  comparable  with  other 
claims. 

It  requires  but  a  moment's  consideration  to  show  the  enormous  difference  between 
such  a  load  and  that  which  a  college  must  assume  if  it  shoulders  the  cost  of  a  free  system 
of  pensions  to  its  old  teachers.  The  cost  of  one  two  thousand  dollar  pension  for  one 
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year  would  carry  the  expense  of  the  college  participation  in  the  minimum  just  assumed 
for  twenty  teachers  who  began  at  thirty  years  of  age ! 

While  it  is  thus  clear  that  a  rational  pension  and  relief  system  can  be  instituted 
upon  a  financial  basis  quite  within  the  reach  of  the  modest  college  or  university,  the 
moral  and  economic  obligation  of  the  college  to  carry  its  share  of  the  pension  load 
is  no  less  clear  and  has  already  been  discussed.  Just  what  proportion  of  this  load  is 
the  share  of  the  college  may  be  a  matter  of  discussion.  I  have  assumed  for  the  sake 
of  simplicity  that  the  college  is  to  carry  one-half  of  an  assumed  minimum. 

It  is  of  com"se  a  fair  subject  of  discussion  whether  the  college  should  confine  its 
participation  to  the  annuity  alone.  Under  the  plan  proposed  the  teacher  will  be  able 
to  purchase  insurance  at  cost.  The  obligation  of  the  college  for  the  maintenance  of 
a  pension  system  is  clear.  No  corporation  has  a  right  to  expect  that  a  system  of  re- 
tirement, in  which  it  is  directly  interested,  will  be  established  without  its  partici- 
pation; nor  can  it  expect  its  employees  to  support  entirely  a  system  of  relief  the 
benefits  of  which,  in  part  at  least,  accrue  to  the  corporation.  The  obligation  to  share 
in  insurance  is  not  so  clear.  Let  us  assume  as  another  basis  of  participation  that  the 
Carnegie  Foundation  furnishes  to  the  teacher  insurance  at  cost  and  carries  the  dis- 
ability cost,  and  that  the  college  and  the  teacher  cooperate  in  the  support  of  a  sys- 
tem of  annuities  available  at  the  minimum  age  of  sixty-five,  when  the  insurance  ceases. 
Let  us  see  how  such  an  assumption  will  work  out,  and  the  character  of  the  load  that 
would  be  imposed  upon  the  teacher  and  upon  the  college. 

Let  us  assume,  in  the  first  place,  a  typical  teacher's  experience,  and  determine  the 
cost  of  an  annuity  and  the  distribution  of  the  cost  as  between  the  teacher  and  the 
college.  The  teacher  at,  say,  thirty  upon  a  salary  of  $1500  will  begin  an  accumula- 
tion for  an  annuity  in  proportion  to  his  salary.  As  his  salary  increases,  he  will  need 
to  increase  his  savings,  but  here  again  the  circumstances  of  each  man's  situation  can 
be  made  to  adjust  themselves  to  his  problem.  The  man  who  never  receives  a  salary 
of  more  than  SI  500  will  find  a  pension  of  $1000  quite  in  proportion  to  his  economic 
experience.  The  teacher  who  receives  $2500  or  $3500,  or  more,  will  desire  an  annuity 
in  proportion.  Assuming  such  a  situation,  a  typical  experience  of  a  small  college  would 
be  as  follows,  assuming  again  that  the  wife  of  the  teacher  participates  in  the  annuity, 
and  that  unused  accumulations  are  returned  in  accordance  with  the  rates  given  on 
page  30. 

Illustration  or  Experience  or  Small  College 
Age 

90 
S5 
40 
45 

This  experience  would  be  typical  of  moderate-sized,  strong  colleges.  Should  this 
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teacher  continue  without  further  incresise  and  retire  as  soon  as  he  became  sixty-five, 
his  pension  of  $1600  would  almost  exactly  equal  that  which  he  would  now  receive 
from  the  Carnegie  Foundation  ($1650)  in  an  associated  institution.  Should  he  con- 
tinue in  active  service  some  years  later,  the  pension  he  would  receive  would  exceed 
that  of  the  Carnegie  Foundation. 

It  goes  without  saying  that  many  details  remain  to  be  settled.  For  example,  a 
teacher  begins  as  an  instructor,  and  the  college  cooperates  with  him  in  providing  an 
annuity.  Five  or  ten  years  later,  he  leaves  teaching  altogether.  What  becomes  of  the 
accumulations?  In  such  a  case,  the  rules  would  doubtless  provide  for  the  return  to 
the  individual  and  to  the  college  of  the  accumulations  of  each  with  interest. 

The  situation  would  be  similar  in  the  case  of  a  teacher  in  a  university.  The  follow- 
ing table  represents  the  life  experience  of  a  teacher  in  one  of  our  largest  institutions. 
Beginning  with  a  pay  of  $1500  at  the  age  of  twenty-five,  he  advanced  to  $3500  at 
the  age  of  fifty-five.  His  pay  has  not  been  increased  since,  and  he  is  now  sixty-five. 
Should  he  retire  to-day,  his  pension  from  the  Carnegie  Foundation  would  be  $2150. 
Let  us  see  how  this  would  have  been  worked  out  upon  the  basis  of  a  cooperation 
between  the  college  and  the  teacher: 

.     Age 

96 
30 
35 
45 

55 

The  plan  of  insurance  and  annuities  as  developed  in  the  preceding  pages  is  feasi- 
ble and  rests  upon  a  sound  social  philosophy.  It  is  unlikely  that  a  permanent  system 
of  relief  for  teachers  can  be  built  up  on  any  other  lines.  Nor  will  the  teacher  ever  be 
secure  until  he  can  have  a  personal  contract  for  his  insurance  and  for  his  annuity. 

In  the  practical  carrying  out  of  the  plan  one  great  difficulty  remains.  The  whole 
argument  has  rested  upon  the  assumption  that  the  teacher  and  the  college  begin  their 
cooperation  in  the  relief  system  while  the  teacher  is  still  young — below  forty-five. 
If  a  college,  or  an  industrial  establishment,  or  a  railway  could  start  to-morrow  with 
all  its  employees  thirty  years  of  age,  the  inauguration  and  conduct  of  such  a  system  of 
relief  would  be  simple  and  easy.  This  ideal  situation  from  the  pension  point  of  view 
never  presents  itself.  Those  who  make  up  the  workers  in  an  organization,  whether  it 
be  a  college  or  a  factory,  include  many  old  men,  some  of  them  already  failing  in  the 
strength  to  carry  their  work.  Such  men  are  too  old  to  participate  in  any  relief  plan, 
and  the  cost  of  paying  their  full  pensions  is  too  heavy  for  any  college  to  bear.  This 
is  the  load  known  under  the  term  "accrued  liabilities,"  the  load  of  pensions  already 
accumulated  upon  the  lives  of  men  above  middle  age.  It  is  the  spectre  of  the  accrued 
liabilities  that  has  held  back  the  strongest  colleges  from  undertaking  any  pension 
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plan.  For  a  generation  the  cost  is  prohibitive,  and  no  college  has  been  willing  to  inau- 
gurate an  insurance  and  annuity  system  which  was  to  apply  only  to  younger  men,  one 
whose  fruits  were  to  be  reaped  only  after  the  lapse  of  years.  In  this  way  the  shadow  of 
the  accrued  liabilities  of  one  generation  has  always  obscured  the  pension  rights  of 
the  generation  to  follow.  It  is  necessary  at  this  stage  of  the  discussion  to  deal  with 
this  question,  which  lies  squarely  in  the  path  of  any  pension  plan  which  can  be  devised. 


The  Accrued  Liabilities 

Every  plan  for  maintaining  a  pension  system  has  sooner  or  later  encountered  the 
difficulties  of  the  accrued  liabilities,  and  upon  this  rock  most  pension  schemes  have 
foundered. 

Various  methods  have  been  adopted  in  dealing  with  pensions  for  old  men  who  have 
borne  no  share  in  their  cost.  In  certain  government  pensions,  where  the  unlimited  re- 
sources of  the  government  were  available,  the  accrued  liabilities  have  been  paid  in  full 
as  they  have  matured,  no  matter  how  great  the  expense.  More  commonly  the  pension 
system,  as  in  some  of  the  Australian  states,  has  broken  down  under  the  gradually 
accumulating  weight  of  these  liabilities. 

In  some  cases,  in  anticipation  of  this  danger,  the  scale  of  pensions  for  a  generation 
has  been  cut  to  a  point  so  low  as  to  make  their  payment  possible,  but  such  a  pre- 
caution generally  destroys  the  practical  value  of  the  pension  system.  A  pension  must 
bear  some  reasonable  relation  to  the  income  earned  in  active  service  in  order  to  bring 
relief.  A  pension  which  would  be  satisfactory  in  amount  to  a  laboring  man  would 
bring  scant  relief  to  a  retired  teacher. 

Still  another  method  of  dealing  with  the  accrued  liabilities  is  not  to  take  them 
into  consideration  at  all  in  the  establishment  of  the  pension  system,  but  to  open 
the  opportunities  of  the  pension  system  only  to  young  lives.  While  this  method  is 
financially  sound,  the  objections  to  it  are  too  great  to  be  overlooked.  Such  a  solu- 
tion leaves  the  generation  which  has  borne  the  burden  of  the  day  uncared  for,  a  situa- 
tion which  offends  our  general  sense  of  justice.  Furthermore,  as  a  practical  matter  a 
pension  system  that  is  to  show  its  results  only  after  a  lapse  of  many  years  requires 
a  more  sustained  effort  than  most  organizations  find  it  possible  to  make.  Whatever 
solution  is  adopted,  however,  the  rights  of  the  coming  generation  to  a  fair  pension 
system  should  not  be  overshadowed  by  the  sympathy  for  the  needs  of  the  generation 
just  passing  from  active  service. 

In  the  inauguration  of  what  is  to  grow  into  a  satisfactoiy  pension  system  for  the 
institutions  not  now  associated  with  the  Foundation  some  compromise  will  have  to 
be  made  for  a  series  of  years  between  the  assumption  of  the  entire  load  of  accrued 
liabilities  and  the  refusal  to  deal  with  them  at  all.  Like  nearly  all  other  problems 
connected  with  pension  and  relief  plans,  that  of  the  accrued  liabilities  must  be  solved 
partly  upon  financial  considerations  and  partly  upon  the  basis  of  the  larger  human 
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interests,  and  an  appeal  must  be  made  to  the  sense  of  justice  of  all  who  are  involved. 
On  the  one  hand  it  is  unfair  that  old  men  ready  to  retire  should  devolve  a  large  part 
of  the  burden  of  their  pensions  upon  younger  men,  a  result  which  would  be  brought 
about  if  they  participated  in  the  pension  plan  at  the  same  rate  as  younger  men.  ItJ''' 
would  further  be  a  disappointing  attitude  if  the  old  men  of  any  group,  whether  in 
the  industries  or  in  universities,  opposed  the  institution  of  a  relief  plan  because  their 
wants  could  not  be  completely  met.  No  generation  has  the  right  to  demand  that  the 
interests  of  succeeding  generations  be  sacrificed  in  its  behalf.  This  would  be  the  prac- 
tical attitude  of  a  group  of  individuals  who  opposed  a  system  of  relief  which  for  fun- 
damental reasons  could  be  started  only  with  young  lives,  because  it  did  not  meet  with 
the  needs  of  the  old.  One  can  scarcely  imagine  a  gi'oup  of  teachers  assuming  this  atti- 
tude. On  the  other  hand,  while  the  man  who  is  forty  or  younger  might  be  dissatisfied 
if  he  were  taxed  at  a  higher  rate  than  his  own  risk  called  for  in  order  that  the  man 
of  sixty  might  obtain  a  pension  practically  free,  nevertheless  he  could  scarcely  object 
to  an  arrangement  under  which  the  college  for  a  term  of  years  gave  a  relatively  larger 
share  of  its  support  to  the  older  men  for  whom  the  pension  system  had  come  too  late.  ^ 
Under  some  such  compromise  as  this  the  old  teacher  of  the  present  day  might  be 
called  upon  to  accept  a  smaller  pension  or  to  wait  longer  for  it  than  would  have  been 
the  case  had  he  been  able  to  enter  the  pension  system  at  the  appropriate  age,  and  the 
young  teacher  must  be  satisfied  with  a  smaller  participation  in  such  moneys  as  his 
college  can  appropriate  to  the  demands  of  a  relief  system. 

By  some  such  plan  each  college  and  group  of  teachers  will  find  it  possible  to  work 
out  a  practical  solution,  if  fairness  and  breadth  of  view  are  present  both  on  the  part 
of  trustees  and  teachere.  The  essential  facts  should  not  be  lost  sight  of.  A  feasible  and 
permanent  relief  system  involving  insurance  and  annuities  can  be  started  only  with 
young  lives.  It  would  be  a  misfortune  if  the  obstacle  of  the  accrued  liabilities  should 
always  stand  in  the  way  of  the  institution  of  a  right  system.  To  do  this  would  be 
to  sacrifice  each  generation  for  that  which  has  gone  before.  Some  compromise  must 
be  found  under  which  the  accrued  liabilities  may  be  dealt  with  to  the  best  ability  of 
the  colleges  and  of  such  agencies  as  are  interested  in  this  problem  without  sacrificing 
the  needs  of  the  next  generation. 

The  college  that  is  willing  to  face  its  responsibility  as  an  employer,  therefore, 
will  have  to  decide  first  of  all  what  proportion  of  its  income  it  can  rightfully  de- 
vote to  a  relief  system,  and  how  that  appropriation  can  be  fairly  apportioned  between 
regular  pensions  and  the  accrued  liabilities.  Hitherto  colleges  have  never  had  the 
opportunity  to  consider  any  other  phase  of  the  problem  than  that  presented  by  the 
accrued  liabilities,  or  in  other  words  the  payment  of  the  full  pension  of  old  men  ready, 
and  in  many  cases  needing,  to  retire.  For  them  a  relief  system  of  this  kind  is  pro- 
hibitive. A  college  that  could  pay  without  difficulty  SI 00  or  $150  a  year  for  a  period 
of  thirty  or  thirty-five  years  would  find  itself  helpless  if  called  upon  suddenly  to 
pay  $1500  or  $2000  a  year  for  a  pension  for  this  same  teacher  when  he  has  arrived 
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at  the  age  of  sixty-five  or  seventy.  The  small  annual  payment  would  have  been  in 
the  nature  of  a  moderate  increase  in  salary,  while  the  payment  of  the  full  pension 
represents  a  sum  beyond  the  reach  of  the  college  authorities.  The  situation  is  some- 
what like  that  which  would  confront  a  business  corporation  if  it  undertook  to  pay  off 
its  bonds  at  maturity  by  a  lump  sum  from  its  income  instead  of  providing  for  them 
by  an  annual  sinking  fund. 

This  problem  of  the  accrued  liabilities  is  one  that  touches  the  activities  of  the 
Carnegie  Foundation  most  closely,  for  the  payment  of  the  accrued  liabilities  is  pre- 
cisely what  the  Carnegie  Foundation  has  been  doing  for  the  colleges  and  universities 
associated  with  it.  During  the  last  ten  years  it  has  lifted  from  the  shoulders  of  the 
trustees  of  these  institutions  their  accrued  liabilities  in  the  pensions  of  old  men.  It 
would  doubtless  have  been  wiser  had  the  Foundation  at  its  inauguration  agreed  to 
assist  in  these  accrued  liabilities  for  a  term  of  years  on  the  condition  that  a  permanent 
and  sound  pension  plan  be  inaugurated  by  the  colleges  and  their  teachers.  At  that 
time,  however,  the  whole  matter  was  but  little  understood  by  any  one.  The  purpose 
of  the  gift  and  the  intention  of  the  Founder  looked  to  the  free  payment  of  pensions 
to  college  teachers.  The  trustees  and  their  advisers  accepted  the  practice  of  European 
governments.  These  ten  years  of  experience  and  exhaustive  study  of  other  pension 
systems  have  given,  however,  a  new  illumination  of  the  extent  and  the  nature  of  the 
problems.  Traditional  knowledge  has  been  proven  inadequate,  and  accepted  opinions 
untenable.  In  the  light  of  this  experience  and  in  view  of  the  social  philosophy  and  the 
financial  results  of  other  pension  systems,  it  seems  to  many  who  have  given  thought 
to  these  questions  that  the  time  has  now  come  to  determine  in  what  way  the  Founda- 
tion may  not  only  carry  out  its  obligations  to  the  colleges  associated  with  it,  but  also 
seek  to  put  into  operation  a  permanent  system  for  the  protection  of  teachers  and  their 
dependents,  applicable  to  aU  of  the  higher  institutions  of  learning  throughout  the 
United  States,  Canada,  and  Newfoundland.  The  plan  which  has  been  elaborated  has 
an  elasticity  that  will  enable  it  to  fit  the  case  of  any  college  or  of  any  teacher.  While 
it  involves  the  cooperation  of  colleges,  it  contemplates  an  individual  contract  and  an 
individual  account,  capable  of  being  suijusted  to  whatever  changes  the  teacher  himself 
may  encounter. 

The  Risk  of  DisABiLrnr 

Before  proceeding  to  summarize  in  some  detail  the  methods  by  which  it  is  proposed 
to  establish  a  permanent  system  of  relief  thru  the  cooperation  of  teachers,  college 
boards,  and  the  Carnegie  Foundation,  a  word  should  be  said  of  one  other  risk  hitherto 
merely  referred  to.  The  two  capital  risks,  that  of  premature  death  and  of  inability 
to  earn  a  living  after  sixty-five,  have  been  fully  dealt  with.  There  still  remains  the 
hazard  of  invalidity. 

This  is  a  disaster  infrequent  in  occurrence,  but  with  consequences  more  distressing 
than  any  other  which  overtakes  the  man  of  small  income  with  a  dependent  family. 
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Few  applications  made  to  the  Carnegie  Foundation  have  been  so  pathetic  as  those 
in  behalf  of  those  teachers  yet  young,  with  families  dependent  upon  them,  who  break 
down  in  health,  or  the  yet  rarer  case  of  him  who  by  some  sudden  accident  is  left  a 
stricken  and  broken  man  with  the  burden  of  family  obligations  upon  him.  Thus, 
a  teacher  who  has  had  twenty  years  of  service  develops  tuberculosis  and  from  an  in- 
dependent wage-earner  becomes  himself  a  burden.  No  situation  is  more  painful  for  a 
man  of  cultivation  and  independent  spirit.  Its  occurrence  is  comparatively  rare,  yet 
it  is  one  of  those  disasters  against  which  the  profession  of  the  teacher  should  be  pro- 
tected if  feasible  means  can  be  found,    t-^ 

In  considering  such  means  it  may  be  said  in  the  beginning  that  no  relief  plan  for 
those  who  become  invalids  thru  ill  health  or  accident  can  be  adopted  that  is  to 
take  effect  immediately  upon  the  entry  of  a  man  into  the  calling  of  the  teacher. 
A  large  number  of  men  become  teachers,  remain  a  few  years,  and  pass  into  other  call- 
ings. These  men  make  but  little  contribution  as  a  rule  to  the  work  of  the  teacher. 
No  plan  of  dealing  with  invalidity  and  disability  should  include  these  cases.  Only 
after  a  teacher  has  been  a  certain  number  of  years  in  the  profession,  let  us  say  fifteen 
or  twenty,  can  he  exj)ect  to  share  in  a  plan  devised  for  the  protection  of  teachers 
against  the  hazards  of  their  calling.  The  rule  of  the  Carnegie  Foundation  provides 
that  teachers  in  the  colleges  associated  with  it  who  have  had  twenty-five  years  of  ser- 
vice as  professor,  or  thirty  years  of  service  as  instructor  and  professor,  are  eligible  to 
a  disability  pension  in  cases  of  total  breakdown  as  shown  by  medical  examination. 
TTiis  means  that  a  teacher  is  on  the  average  well  over  fifty  years  of  age  before  he  can 
claim  any  protection  from  this  provision. 

In  seeking  to  deal  with  this  problem  it  is  clear  that  a  distinction  must  be  made 
between  what  can  be  done  in  the  case  of  insurance  and  annuity  and  what  can  be  done 
in  the  case  of  invalidity.  An  agency  dealing  with  the  insurance  of  teachers  must  deal 
with  them  in  accordance  with  the  law  of  the  state  under  which  it  is  organized.  The 
accumulation  of  the  fund  for  an  annuity  is  practically  a  savings  bank  proposal  under 
the  direct  scrutiny  of  the  state. 

Many  regular  insurance  companies  now  include  a  disability  provision  in  their  in- 
surance contracts.  This  provision  takes  care  of  the  premiums  on  the  insurance  con- 
tracts in  case  of  disability.  The  experience  of  these  companies  has  not  been  sufficiently 
large,  however,  to  give  a  sound  actuarial  basis  for  the  calculation  of  a  disability  pre- 
mium. From  three  investigations  which  have  been  made  it  is  evident  that  about 
twenty  cents  a  year  per  $1000  needs  to  be  added  to  the  premium  at  the  age  of  thirty 
in  order  to  guarantee  the  payment  of  premiums  in  case  of  disability.  The  risk  arising 
from  the  inability  to  pay  the  premiums  up  to  the  age  of  sixty-five  on  account  of 
disability  can  thus  be  carried  at  an  extremely  small  cost. 

The  actual  cost  of  providing  a  moderate  pension,  let  us  say  of  $1000,  in  the  case 
of  those  who  become  invalids  has  been  very  difficult  to  obtain.  Thru  the  insurance 
companies  the  Foundation  has  made  every  effort  to  ascertain  the  cost  of  this  risk. 
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and  the  companies  have  most  kindly  cooperated  by  placing  at  the  disposal  of  the 
Foundation  the  results  of  their  experience.  The  outcome  of  this  examination  goes  to 
show  that  the  actual  load  coming  from  disability  pensions  from  a  group  of  five  thou- 
sand teachers  is  a  very  small  one,  not  comparable  to  the  cost  of  the  two  capital  risks 
to  which  allusion  has  already  been  made.  It  has  seemed,  therefore,  to  those  who  have 
studied  this  problem  carefully,  that  this  risk  is  one  which  might  well  be  assumed  by 
the  Foundation  as  cooperating  agency  under  some  such  conditions  as  the  following: 
In  case  of  a  teacher  holding  a  contract  for  insurance  and  annuity  and  whose  health 
completely  fails  after  a  service  of  fifteen  years  as  professor,  or  twenty  years  as  pro- 
fessor and  instructor,  the  Foundation  would  at  its  own  cost  continue  to  pay  during 
the  period  of  his  invalidity  the  premiums  on  his  life  insurance  policy  and  also  a  mini- 
mum pension  of  $1200  a  year,  the  benefits  to  his  family  in  the  case  of  his  death  being 
determined  by  the  rules  which  govern  all  other  cases.  This  recommendation  is  made 
after  a  long  enquiry  and  upon  the  ground  that  the  disability  provision,  being  an  ex- 
traordinary and  unusual  one,  can  best  be  borne  by  the  Carnegie  Foundation  itself  in 
its  cooperating  capacity  without  introducing  complications  into  the  system  of  insur- 
ance and  annuities  by  which  the  capital  risks  of  the  teacher's  life  are  to  be  dealt  with. 
Actuarial  computations  show  that  this  load  is  well  within  the  income  of  the  Foun- 
dation once  the  system  is  upon  its  normal  basis,  and  it  is  believed  that  no  better 
use  could  be  made  of  the  trust  funds  than  to  devote  such  proportion  of  them  as  may 
be  necessary  to  meet  this  extraordinary  and  difficult  situation. 


The  Teacher's  Coopeeation 

Insurance,  as  has  already  been  pointed  out,  is  nothing  other  than  a  defence  against 
an  uncertain  risk  by  means  of  cooperation.  The  obligation  to  provide  this  defence 
for  one's  family  is  necessarily  left  to  the  individual  man  in  the  ordinary  callings  of 
life  and  in  the  professions.  Thus  the  business  man  who  keeps  a  small  shop,  the  prac- 
tising physician,  or  the  lawyer  provides  insurance,  or  does  not  provide  it,  as  he  may 
determine.  Such  callings  are  conducted  by  men  in  their  individual  capacity.  It  is 
difficult,  if  not  impossible,  to  group  together  business  men  or  lawyers  or  doctors  into 
a  homogeneous  group  for  the  purpose  of  cooperation  in  insurance.  For  college  teach- 
ers this  can  be  done  because  they  are  in  an  economic  sense  employees,  they  work  upon 
fixed  salaries,  they  are  gathered  in  groups  of  twenty,  fifty,  five  hundred,  in  some 
hundreds  of  institutions  throughout  the  country.  The  scale  of  pay  in  these  groups  is 
in  a  general  way  the  same.  It  is  possible  to  bring  so  homogeneous  a  body  of  men  into 
cooperation  in  insurance  or  in  the  accumulation  of  annuities.  It  is  not  possible  to 
gather  together  individuals  who  are  not  members  of  distinct  organizations,  and  with 
whom  there  does  not  exist  the  definite  economic  relation  of  employer  and  employed. 
To  the  teacher  working  in  one  of  these  college  groups  a  plan  of  cooperation  in  insur- 
ance and  annuities  offers  enormous  advantages,  but  in  order  to  secure  these  advan- 
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tages  it  is  necessary  that  the  participation  of  the  teacher  in  any  college  that  desires 
to  share  in  the  plan  of  cooperation  should  be  a  condition  of  his  service  to  the  extent 
of  at  least  an  agreed  minimum.  Without  this  neither  the  individual  nor  the  general 
plan  of  cooperation  can  succeed,  as  the  experience  of  all  insurance  and  pension  asso- 
ciations which  have  been  contributory  but  not  compulsory  has  proven.*iny  college, 
therefore,  that  desires  to  participate  in  such  a  plan  would  find  it  necessary  to  require 
those  entering  its  service  to  participate  in  the  program  of  insurance  and  annuity  to 
the  extent  of  the  agreed  minimum ;  or,  to  put  the  matter  in  another  way,  the  college 
having  done  its  share  would,  if  it  were  to  be  successful  in  its  cooperation,  require  that 
the  teacher  entering  its  service  should  undertake  a  corresponding  participation  as  a 
condition  of  employment.  What  would  result  would  be  not  only  a  distinct  separation 
between  the  question  of  pension  and  the  question  of  salary,  but  an  increase  of  salary 
to  the  extent  of  the  participation  of  the  employing  college. 

This  situation  illustrates  the  questions  that  arise  in  any  cooperative  social  move- 
ment. It  is  not  possible  to  have  simultaneously  all  the  freedom  of  individualism  and 
all  the  benefits  of  cooperation,  but  in  this,  as  in  most  problems  of  social  organization, 
it  is  possible  to  secure  the  essential  benefits  of  cooperation  without  surrendering  that 
measure  of  freedom  to  which  all  members  of  our  social  oi-der  are  entitled.  Therefore, 
the  difficulties  of  administration  would  be  greatest  at  the  beginning,  and  reasonable 
adjustments  would  have  to  be  made  for  men  who  had  invested  in  insurance  to  the 
extent  of  their  ability  and  who  did  not  desire  to  give  up  such  investment.  To  men 
entering  the  teacher''s  profession  no  such  question  would  occur,  and  as  time  went  on 
the  difficulties  of  individuals  would  become  less  and  less.  With  patience  it  would  be 
possible  to  work  thru  that  more  difficult  period  of  adjustment  to  the  point  where  the 
great  benefits  of  a  universal  and  adequate  system  of  insurance  and  annuities  can  be 
realized. 

Apart  from  the  question  of  his  own  interest,  there  rests  upon  the  American  col- 
lege teacher  a  distinct  social  obligation  in  the  solution  of  this  matter.  This  arises 
out  of  the  stage  of  development  which  the  pension  question  has  now  reached  in  the 
United  States.  A  process  is  now  going  on  for  the  inauguration  of  pension  systems 
for  wage-earners  in  industrial  companies,  such  as  railways,  manufacturing  companies, 
and  banks.  Similar  pension  systems  are  being  urged  for  public  school  teachers  in  the 
cities  and  states.  The  pension  systems  started  by  all  of  the  American  transportation 
and  manufacturing  companies  are  free  pensions  paid  entirely  by  the  company  and 
upon  conditions  laid  down  by  them.  The  employee  has  no  contractual  right  in  the 
pension,  nor  has  he  any  share  in  the  management  of  the  pension  system.  The  absence 
of  the  obligation  to  participate  and  the  absence  of  a  contractual  right  which  such 
participation  would  give  are  serious  objections  to  all  these  plans,  and  in  the  long  run 
are  likely  to  bring  about  a  situation  in  which  the  giving  of  a  pension  will  be  trans- 
lated into  diminished  pay  and  increasing  dissatisfaction. 

The  employers  who  are  instituting  these  pension  systems  are  acting  from  excellent 
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motives,  altho  these  motives  are  in  some  degree  mixed.  The  main  motive  is  human- 
itarian. They  desire  sincerely  to  offer  to  their  employees  that  protection  against  the 
hazards  of  life  which  will  defend  them  and  their  families  against  want.  They  desire 
also  in  many  cases  to  return  in  this  way  a  part  of  the  profits  of  the  business  to  which 
the  employee  has  given  his  labor.  Mingled  with  these  admirable  motives  are  others. 
Employers  hope,  for  example,  that  the  pension  system  will  be  at  least  a  deterrent  in 
the  matter  of  strikes.  They  hope  that  it  will  attach  to  their  service  permanently  the 
more  skilled  and  efficient  workmen.  This  mixture  of  humanitarian  and  utilitarian 
motives  characterizes  all  these  plans. 

Actuaries  employed  by  those  who  have  inaugurated  such  pension  systems  have  not 
always  made  clear  the  difference  in  the  effect  between  a  free  pension  system  and  a  con- 
tributory system.  In  some  cases  it  is  clear  that  the  financial  load  ultimately  resulting 
from  paying  all  of  the  accrued  liabilities  has  not  been  completely  taken  into  account. 
But  most  important  of  all,  the  advisers  of  these  gentlemen  have  not  laid  emphasis 
upon  the  fact  that  a  permanent  pension  system  must  rest  upon  a  contractual  rela- 
tion, that  its  expense  must  be  borne  jointly  by  the  worker  and  his  employer,  and  that 
in  order  to  accomplish  this  cooperation,  each  must  share  in  the  control  and  manage- 
ment of  the  pension  system.  Until  this  cooperation  is  brought  about,  no  enduring 
f>ension  system  will  be  developed,  nor  one  in  which  the  workman  can  feel  sure  that, 
looking  years  ahead,  he  can  count  upon  a  pension.  Under  present  circumstances  each 
pension  system  is  independent  of  every  other,  and  the  pension  system  tends  to  restrict 
a  healthy  migration  between  the  workers  of  different  companies. 
"^  American  industrial  organizations  have  hitherto  felt  unable  to  establish  a  pension 
system  on  the  basis  of  the  participation  of  employees  in  its  cost  and  in  its  manage- 
ment. They  have  taken  this  attitude  partly  because  they  preferred  to  retain  in  their 
own  hands  the  control  of  the  pension  system  and  feared  to  be  bound  by  a  contractual 
relationship,  but  in  large  measure  their  action  has  been  due  to  the  distrust  and  sus- 
picion with  which  employees  have  looked  upon  the  pension  plan,  a  distinist  due  gen- 
erally to  their  lack  of  knowledge  of  the  elementary  principles  upon  which  a  pension 
system  rests.  A  pension  paid  entirely  by  the  company  they  are  willing  to  accept.  It 
seems  to  them  an  operation  under  which  they  get  something  for  nothing.  Neither 
the  employer  nor  the  employee  has  realized  fully  that  in  actual  cooperation  their 
common  interests  are  to  be  promoted,  land  that  this  cooperation  can  never  be  real 
until  the  pension  assumes  the  form  of  a  contract  involving  a  financial  obligation 
under  specific  rules  both  on  the  part  of  the  employee  and  on  the  part  of  the  employer. 
Until  this  suspicious  attitude  of  the  workman  is  disarmed,  there  seems  little  likeli- 
hood that  industrial  pensions  in  this  country  will  be  placed  upon  a  solid  founda- 
tion,' and  the  same  situation  holds  with  respect  to  the  movement  for  the  establish- 
ment of  pensions  for  public  school  teachers  at  the  cost  of  the  separate  states.  Here 

*U  it  sifjrniflcaDt  however,  that  practically  all  English  railways  have  now  adopted  the  contributory  system  of 
pensions. 
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again  the  same  questions  arise.  The  burden  of  free  pensions  would  be  a  heavy  load  for 
the  richest  state,  and  if  once  adopted  would  inevitably  put  the  pay  of  teachers  per- 
manently at  a  low  level.  Here  also  the  possibility  of  a  secure  and  adequate  system  of 
protection  for  school  teachers  lies  in  a  cooperation  between  employer  and  employed. 
Hitherto,  however,  when  such  legislation  has  been  enacted,  little  has  been  done  to 
bring  out  the  essential  principles  upon  which  a  permanent  pension  must  rest.  In  this 
matter  Massachusetts,  under  the  leadership  of  an  admirable  commission,  gives  the 
greatest  promise. 

Under  this  situation  as  it  exists  in  our  country  to-day, — a  situation  in  which  the 
industrial  employee  and  the  public  school  teacher  are  agitating  for  free  pensions,  and 
are  suspicious  of  any  plan  which  demands  their  own  contribution  and  offers  them 
pai-ticipation  therein, — one  may  confidently  count  that  a  profession  of  educated  men 
such  as  college  teachers  may  lead  the  way,  first  in  understanding  and  secondly  in 
inaugurating  an  insurance  and  pension  system  that  shall  be  not  only  in  their  own  in- 
terest but  in  the  interest  of  the  common  good.  By  concerted  and  intelligent  action  in 
this  matter  college  teachers  can  render  a  distinct  service  to  the  whole  cause  of  social 
cooperation,  and  toward  the  removal  of  that  feeling  of  distrust  between  employer  and 
employee  which  the  mention  of  the  pension  system  very  generally  arouses.  It  seems 
hopeless  to  expect  an  intelligent  view  of  a  cooperative  pension  system  to  be  accepted 
by  industrial  workers,  if  such  a  system  does  not  appeal  to  the  intelligence  of  univer- 
sity tefichers. 

The  Cooperation  of  the  College,  the  Teachee,  and  the  Carnegie  Foundation 

A  Resume 
The  preceding  pages  have  dealt  with  a  number  of  matters  relating  not  only  to  the 
details  of  insurance  and  annuities,  but  also  to  the  underlying  social  philosophy.  As 
a  matter  of  clearness  I  endeavor  now  to  bring  together  briefly  the  mode  of  coopera- 
tion between  the  college,  the  teacher,  and  the  Foundation  which  this  reasoning  has 
suggested.  In  doing  this  I  have  included  only  so  much  of  detail  as  is  necessary  for 
a  clear  understanding  of  the  plan. 

1.  It  has  been  shown  that  some  form  of  relief  including  insurance  and  pensions 
is  justified  in  the  case  of  college  teachers  both  on  the  ground  of  the  social  and  eco- 
nomic conditions  under  which  teachers  work  and  on  the  ground  of  their  association 
together  in  homogeneous  groups.  In  the  legal  sense  college  teachers  are  employees  of 
corporations.  They  are  gathered  in  groups.  As  a  practical  matter  it  is  possible  to 
bring  these  groups  together  into  a  feasible  system  of  cooperation. 

2.  While  it  is  impossible  and  unwise  in  any  calling  to  undertake  to  anticipate  all 
the  hazards  of  life,  the  teacher  is  obligated  to  protect  himself  and  those  dependent 
upon  him  against  the  two  main  hazards  that  lie  in  the  way  of  one  who,  lacking  inde- 
pendent means,  depends  upon  a  modest  salary;  namely,  the  risk  of  premature  death 
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during  his  productive  period  and  the  risk  of  the  failure  of  income-earning  power  when 
productivity  ceases. 

3.  The  obligation  to  find  protection  against  these  two  capital  hazards  of  the  teach- 
er's calling  rests  upon  the  same  moral  and  economic  considerations  that  determine 
the  responsibility  in  all  human  callings.  In  the  case  of  the  teacher  this  responsibility 
is  shared  by  two  groups,  those  who  work  and  those  who  employ.  The  workers  are 
college  teachers,  the  employers  are  the  governing  boards  of  colleges  and  universities. 
Upon  these  two  groups  rests  the  obligation  to  provide  some  means  within  the  reach 
of  the  teacher  by  which  he  may  secure  for  himself  and  his  family  protection  against 
the  two  serious  hazards  of  his  employment. 

4.  This  protection  can  be  secured  upon  a  feasible  financial  scale  only  by  insurance 
at  cost  during  the  productive  life  of  the  worker  combined  with  an  annuity  accumu- 
lated during  the  long  years  of  productive  work.  Under  such  an  arrangement  insur- 
ance is  used  when  it  is  cheapest  and  most  needed,  and  advantage  is  taken  of  the  rapid 
increase  of  accumulations  which  comes  at  the  end  of  a  term  of  years. 

5.  Individual  colleges  could  not  undertake  such  a  scheme.  Their  teaching  staffs  con- 
stitute groups  too  small  to  maintain  with  safety  plans  of  insurance  and  annuities, 
nor  could  colleges  command  the  capital  necessary  to  afford  security.  A  general  plan 
which  in  the  long  run  shall  be  open  to  all  college  teachers  of  sound  qualification  can 
be  carried  out  only  thru  the  instrumentality  of  some  organization  having  sufficient 
capital  to  command  security  and  to  guarantee  a  good  rate  of  interest  upon  the  sum 
total  of  small  contributions.  Finally,  such  an  agency  must  of  necessity  cooperate  in 
a  generous  and  sympathetic  way  with  both  colleges  and  teachers.  It  is  this  function 
which  the  Carnegie  Foundation  may  well  aspire  to  fill. 

The  part  that  it  might  take  in  such  a  program  may  be  outlined  under  the  follow- 
ing terms: 

a.  The  endowment  of  the  Carnegie  Foundation  is  a  gift  to  the  teachers  of  the 
United  States,  Canada,  and  Newfound  land.  The  obligation  rests  upon  the  trustees  of  the 
Foundation  to  develop  in  time  a  system  of  relief  for  teachers  applicable  to  all  three 
of  these  countries.  The  weaknesses  of  its  present  pension  plan  are  pointed  out  in  the 
following  section,  but  in  considering  any  reorganization  of  its  system  of  pensions 
it  is  essential  that  the  needs  of  all  three  of  these  countries  be  considered,  and  that  a 
system  be  devised  not  only  broad  enough  to  afford  participation  to  the  great  body 
of  teachers,  but  flexible  enough  to  meet  the  needs  of  teachers  in  states  whose  educa- 
tional problems  differ  as  widely  as  do  those  of  New  York,  Quebec,  and  Newfoundland. 

On  the  other  hand,  the  trustees  of  the  Foundation  have  already,  under  certain  reser- 
vations, committed  themselves  to  a  system  of  pensions  in  seventy-three  institutions 
in  the  United  States  and  Canada.  It  will  be  necessary  to  maintain  this  pension  sys- 
tem in  these  institutions  upon  the  existing  rules  for  a  period  of  time  long  enough  to 
satisfy  the  just  expectations  of  the  teachers  in  these  institutions.  The  decision  of  that 
period  of  time  would  be  determined  largely  by  the  question  of  the  age  at  which  a 
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teacher  may  profitably  pass  from  the  present  system  of  pensions  to  that  which  is 
proposed.  For  those  teachers  in  the  accepted  institutions  who  are  beyond  this  limit 
the  existing  system  of  pensions  must  be  maintained,  and  the  cost  of  the  accrued  lia- 
bilities for  that  period  of  years  met.  It  will  require  many  years  to  transform  completely 
the  present  system  of  Carnegie  pensions  into  that  which  is  proposed. 

b.  For  legal-  reasons,  no  less  than  for  convenience,  it  would  be  necessary  to  carry  on 
the  business  of  insurance  and  annuities  thru  a  sub-agency  controlled  by  the  Founda- 
tion. This  agency  might  be  called  The  Teachers'  Insurance  and  Annuity  Association, 
incorporated  under  the  laws  of  the  state  of  New  York,  with  a  moderate  capital  stock 
owned  by  the  Foundation.  In  addition  to  its  paid  up  capital  there  must  be  provided 
a  paid  up  surplus  sufficient  to  ensui'e  complete  stability,  the  surplus  to  be  increased 
from  time  to  time  as  the  number  of  teachers  who  participated  grew.  Such  an  agency 
would  do  a  pure  insurance  and  annuity  business  under  the  direct  scrutiny  of  the  State 
of  New  York  Insurance  Department.  It  would  offer  only  legitimate  insurance  includ- 
ing term  insurance  to  end  at  age  sixty-five  or  later,  ordinary  life  policies,  and  life 
policies  paid  up  in  twenty,  twenty-five,  and  thirty  years.  Such  policies  would  seem 
to  meet  completely  the  needs  of  teachers.  No  policy  greater  than  $25,000  would  be 
written.  It  would  offer  annuities  under  the  terms  already  indicated. 

c.  For  receiving  deposits  of  teachers  and  accumulations  toward  annuities  there 
would  be  organized  a  second  sub-agency,  which  might  be  termed  The  Teachers'  Sav- 
ings Association.  The  sole  function  of  this  agency  would  be  to  receive  the  payments 
of  colleges  and  of  teachers,  to  invest  them  in  sound  securities,  and  to  guarantee  an 
interest  equal  to  that  realized  by  ordinary  conservative  trusts  like  life  insurance  com- 
panies. Upon  the  retirement  of  the  teacher,  the  accumulated  capital  would  be  paid 
to  the  insurance  and  annuity  association  for  the  purchase  of  an  annuity.  In  case  of 
death  before  sixty-five,  the  accumulated  capital  would  either  be  returned  to  the  widow 
of  the  teacher  or  invested  in  an  annuity  under  specified  rules.  In  case  of  retirement 
from  the  teacher's  calling,  the  accumulated  capital  would  be  returned  with  interest 
at  an  agreed  rate,  let  us  say,  three  and  one-half  per  cent. 

It  is  generally  agreed  by  those  familiar  with  the  business  of  life  insurance  savings 
that  such  an  agency  should  guarantee  four  and  one-half  per  cent.  At  the  present  time 
and  for  many  years  to  come  this  rate  of  interest  is  likely  to  be  realized  by  trust  funds 
like  those  of  life  insurance  companies.  Later,  should  the  current  rate  of  interest  fall 
somewhat  below  this  figure  for  a  term  of  years,  there  would  seem  no  better  use  of 
trust  funds  like  those  of  the  Foundation  than  to  pay  from  its  own  income  such  annual 
sums  as  might  be  necessary  to  make  good  the  guarantee.  If,  after  a  term  of  years,  it 
was  evident  that  the  current  rate  of  interest  was  permanently  lowered,  future  policies 
could  be  written  at  four  and  a  quarter  per  cent  or  such  other  rate  as  represented  the 
current  income  of  trust  funds  conservatively  managed.  The  object  is  not  to  offer  the 
teacher  an  abnormal  interest  on  his  savings,  but  simply  to  secure  to  him  the  benefit 
of  such  income  as  is  legitimately  obtained  by  conservative  investors,  and  to  protect 
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his  savings  against  the  fluctuations  of  this  rate  of  income  due  to  temporary  causes. 
Only  by  some  such  plan  can  the  teacher  hope  to  obtain  a  fair  income  on  his  savings. 
He  is  able  to  put  aside  money  easily  only  in  the  form  of  monthly  payments.  The 
ordinary  commercial  avenues  of  investment  offer  to  him  no  opportunity  for  investing 
his  savings  except  at  extremely  low  interest  or  in  the  way  of  speculation.  To  provide 
such  an  agency  by  which  he  may  help  himself  is  one  of  the  most  direct  and  justifiable 
means  of  practical  relief. 

This  plan  is  an  extension  of  the  system  which  Mr.  Carnegie  has  long  carried  on. 
It  has  been  his  habit  for  years  to  take  care  of  the  savings  of  employees  and  of  many 
acquaintances  of  moderate  means,  guaranteeing  them  a  good  interest. 

The  load  which  might  come  from  such  a  provision  is  a  small  one  compared  with  the 
cost  of  the  accrued  liabilities  which  the  Carnegie  Foundation  is  at  present  carrying. 
For  example,  if  deposits  accumulated  to  the  extent  of  forty  millions  of  dollars  and 
the  Insurance  and  Annuity  Association  realized  but  four  and  a  quarter  per  cent  on  its 
investments,  the  cost  to  the  Foundation  of  making  up  the  four  and  one-half  per  cent 
would  amount  to  $100,000  a  year. 

The  process  of  investment  and  re-investment  would  naturally  require  the  constant 
attention  of  men  qualified  for  such  duties.  It  is  not  realized,  perhaps,  that  this  duty 
already  falls  upon  those  who  administer  the  financial  affaire  of  the  various  institu- 
tions founded  by  Mr.  Carnegie.  These  institutions  together  hold  some  two  hundred 
millions  of  dollars  of  securities,  a  large  part  of  them  being  in  underlying  bonds  of  the 
United  States  Steel  Corporation,  which  under  the  charter  of  the  Steel  Corporation 
are  retired  in  increasing  amounts.  This  process  requires  each  year  the  re-investment 
of  large  sums  of  money.  Thru  the  members  of  its  own  board  and  thru  those  closely 
associated  with  it  there  is  available  to  the  trustees  of  these  institutions  the  best 
financial  eulvice  of  the  country.  The  investment  of  a  large  sum  and  its  re-investment 
does  not,  therefore,  present  a  financial  problem  different  from  that  with  which  the 
trustees  are  already  dealing. 

■^  The  financial  load  upon  the  Foundation  would  be  of  the  following  nature:  first 
the  cost  of  administration,  including  the  two  sub-agencies,  if  not  supported  by  their 
own  surplus.  It  would  undertake  to  carry  the  cost  of  the  invalidity  pension  in  the  case 
of  all  teachers  having  insurance  and  annuity  contracts,  and  it  would  doubtless  be 
called  upon  to  carry  some  load  in  connection  with  the  cost  of  the  pensions  of  widows, 
altho  that  load  under  actuarial  computation  is  found  to  be  a  small  one.  It  would 
pay  taxes  on  the  insurance  premiums  and  guarantee  a  good  rate  of  interest  upon  all 
accumulations.  In  so  far  as  these  expenditures  would  not  absorb  the  income  of  the 
Foundation,  it  is  believed  that  assisting  colleges  now  outside  of  the  accepted  list  in 
the  matter  of  their  accrued  liabilities  would  be  its  greatest  service,  not  alone  in  the 
money  which  it  would  furnish,  but  in  the  fact  that  there  would  be  offered  thru  its 
agency  a  feasible,  just,  and  satisfactory  relief  system  available  in  general  to  the  college 
teachers  upon  the  North  American  continent.   ^^ 
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d.  No  system  of  relief  involving  pensions  has  ever  proven  satisfactory  to  those  who 
are  directly  interested,  and  particularly  to  those  who  contributed,  which  failed  to 
offer  some  participation  in  the  oversight  of  the  system  itself  Where  colleges  and 
teachers  contribute  to  the  support  of  a  system  it  is  just  and  right  that  some  par- 
ticipation in  its  oversight  be  guaranteed  them.  Without,  therefore,  going  into  the 
details  of  such  a  plan,  it  should  be  said  that  the  plan  of  cooperation  which  has  been 
outlined  would  involve  some  form  of  oversight  by  a  board  representing  the  trustees 
of  colleges  and  the  teachers  directly  concerned. 

It  is  believed  that  such  a  plan  as  is  here  outlined  is  feasible  and  just,  and  that  it 
rests  upon  those  principles  which  alone  ensure  permanency. 


The  Present  Pension  System  of  the  Carnegie  Foundation 

In  the  preceding  sections  I  have  sought  to  develop  a  system  of  insurance  and  an- 
nuities adapted  to  the  circumstances  of  the  American  college  teacher,  a  plan  suffi- 
ciently flexible  to  be  generally  available,  and  one  which  has  back  of  it  a  sound  social 
philosophy.  I  turn  now  to  an  examination  of  the  existing  pension  system  of  the 
Foundation,  and  to  the  weaknesses  which  have  become  apparent  in  that  system  dur- 
ing ten  years  of  administration. 

The  trustees  at  the  beginning  of  their  work  had  in  their  possession  a  gift  of  money 
intended  for  the  purpose  of  paying  pensions  under  such  conditions  as  the  trustees 
deemed  wise.  They  sought  to  plan  a  system  which  would  interfere  neither  with  the 
independence  of  the  teacher  nor  with  that  of  the  college.  In  fixing  the  form  of  pen- 
sion system  they  had  in  mind  almost  exclusively  the  needs  of  the  teacher  already  old 
and  without  the  means  to  retire. 
\|  The  pension  system  which  they  have  developed  in  these  ten  years  places  the  in- 
come of  the  Foundation  at  the  service  of  the  teachers  in  a  list  of  associated  colleges 
and  universities.  The  following  benefits,  based  upon  fixed  rules,  are  provided: 

1.  An  old  age  pension  available  at  age  sixty -five  or  later  and  amounting  usually 
to  something  like  sixty  per  cent  of  the  active  pay  of  the  teacher  during  the  last 
five  years  of  service.  The  rules  are  so  framed  that  the  teacher  having  very  small 
pay  receives  a  larger  proportion.  Thus  the  pension  of  a  teacher  whose  salary  is 
$3000  is  SI  900;  the  pension  of  the  teacher  whose  salary  for  the  last  five  years 
was  $1200  would  be  $1000. 

2.  A  disability  pension  granted  in  cases  of  total  disability,  but  only  after  twenty- 
five  years  of  service  as  professor  or  thirty  years  of  service  as  professor  and  in- 
structor. This  benefit  amounts  on  the  average  to  something  like  forty  per  cent 
of  the  active  pay. 

3.  To  the  widows  of  teachers  who  have  fulfilled  either  of  these  two  conditions 
a  pension  is  paid  equivalent  to  one-half  of  that  which  the  husband  either  was 
receiving  or  to  which  he  was  eligible. 
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Seventy-three  institutions,  including  in  their  teaching  staffs  between  five  and  six 
thousand  teachers,  are  associated  in  the  enjoyment  of  these  pension  benefits. The  finan- 
cial load  resulting  from  these  seventy-three  institutions  during  the  last  five  years  is 
shown  in  the  accompanying  statement.  The  average  pension  amounts  to  approximately 
$1700. 


Year 

Number 

Teachers 

Pensioned 

Amount  paid 

in  Teachers* 

Pensions 

Number 

Widows 

Pensioned 

Amx>unt  paid 

in  Widows' 

Pensions 

'Total  Annual 

Payment  for 

Pensions 

1910-11 

215 

$341,899.16 

52 

846,720.17 

$388,619.33 

1911-12 

236 

388,338.27 

61 

53,646.37 

441,984.64 

1912-13 

244 

416,626.37 

67 

62,360.77 

478,987.14 

1913-14 

268 

444,966.52 

79 

69,523.06 

514,489.58 

1914-15 

289 

473,969.38 

95 

80,152.31 

554,121.69 

The  pension  system  in  the  associated  institutions  is,  therefore,  costing  at  the  present 
time  something  over  two-thirds  of  the  income  available  to  the  Foundation.  According 
to  actuarial  computations  its  ultimate  load  would  be  somewhere  between  one  million 
and  one  million  and  three-quarters  annually,  according  to  the  working  of  certain  fac- 
tors. The  principal  uncertainties  lie  in  the  assumed  mortality  rate  and  in  the  age  of 
retirement.  If  teachers  continue  to  retire  as  at  present  at  an  average  age  of  sixty-eight, 
the  smaller  load  would  be  the  probable  one ;  if  they  retire  promptly  at  the  age  of  sixty- 
five,  the  higher  limit  would  be  the  probable  one.  Sometime  during  the  next  ten  years 
it  will  be  necessary  for  the  Foundation  to  obtain  assistance  from  the  Carnegie  Cor- 
poration in  order  to  continue  the  present  minimum  age  of  retirement.  ^ 

In  addition  to  these  payments  of  pensions  in  associated  colleges  a  considerable 
number  of  pensions  have  been  voted  to  individual  teachers  in  some  eighty  other  col- 
leges. At  the  present  time  the  income  of  about  two  and  a  half  millions  of  the  endow- 
ment of  the  Foundation  is  employed  in  the  payment  of  these  pensions. 

With  regard  to  this  system  of  pensions  it  may  be  said  that  the  pensions  themselves 
are  in  the  first  place  upon  a  more  generous  scale  than  are  ordinarily  paid.  This  was 
deliberately  done  after  long  discussion  from  the  conviction,  as  set  forth  in  the  First 
Annual  Report,  that  it  would  be  more  fruitful  in  college  life  to  maintain  a  generous 
system  of  pensions  in  a  limited  number  of  colleges  than  an  inadequate  system  in  many 
colleges.  The  trustees  realized  from  the  beginning  that  the  sum  of  money  at  their 
disposal  and  any  sum  likely  to  come  to  them  would  provide  a  free  pension  system  upon 
the  scale  adopted  for  only  a  limited  number  of  colleges,  certainly  not  more  than  one 
hundred  out  of  the  many  institutions  of  the  United  States,  Canada,  and  Newfound- 
land. They  believed,  however,  that  the  institution  of  a  pension  system  upon  a  gen- 
erous scale  in  such  a  number  of  representative  institutions  would  result  in  the  gen- 
eral adoption  by  other  colleges  of  similar  pension  .systems.  While  this  expectation 
has  been  realized  to  some  extent,  the  number  of  colleges  that  have  instituted  pension 
systems  from  their  own  resources  is  very  small. 

As  one  looks  over  the  history  of  these  ten  years  of  free  pensions  he  cannot  lose  sight 
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of  the  comfort  and  relief  which  they  have  brought  to  hundreds  of  teachers.  To  these 
teachers  and  to  their  families  the  pension  coming  unexpectedly  in  old  age  after  a  life 
in  which  no  adequate  provision  had  been  made  for  failing  activity  has  come  as  a  very 
gracious  and  noble  charity,  and  has  been  accepted  in  an  admirable  spirit. 

The  weaknesses  of  the  present  pension  system  as  shown  by  the  experience  of  ten 
years  are  these: 

1.  Under  the  existing  rules  a  college  teacher  acquires  a  claim  for  a  pension  only 
after  twenty-five  years  of  service  in  professorial  grade  or  thirty  years  of  service  as 
professor  and  instructor  or  as  an  instructor  alone.  This  means  that  the  typical  teacher 
is  between  fifty-five  and  sixty  years  of  age  before  he  has,  under  the  rules,  any  pro- 
tection for  himself  or  his  family.  As  a  system  of  relief,  therefore,  the  existing  pension 
system  touches  but  a  small  proportion  of  the  men  and  women  who  teach  in  the  col- 
leges and  universities.  It  holds  out  to  the  man  of  thirty  a  hope  of  security  which  is 
likely  to  be  illusory. 

2.  The  fundamental  defect  in  the  existing  pension  system  lies  in  the  assumption 
that  free  pensions  for  college  teachers  would  be  permanently  justified.  In  the  light 
of  ten  years  of  experience  and  in  the  light  of  the  experience  of  European  pension  sys- 
tems this  assumption  seems  to  rest  upon  a  defective  social  philosophy.  No  permanent 
advantage  will  accrue  to  any  calling  or  any  profession  by  lifting  from  the  shoulders 
of  its  members  a  load  which  under  moral  and  economic  laws  they  ought  to  bear. 

The  man  of  sixty-five  unexpectedly  presented  with  a  pension  has  received  a  gra- 
cious gift.  The  man  of  thirty  who  looks  forward  over  an  interval  of  thirty-five  years 
to  its  acceptance  will  pay  for  it  in  one  way  or  another  before  he  receives  it,  and  it 
is  in  every  way  to  his  advantage  that  there  be  no  obscurity  as  to  either  the  question 
of  responsibility  or  financial  certainty,  and  it  is  further  to  his  advantage  that  the 
question  of  salary  shall  be  entirely  separated  from  the  question  of  pension. 

3.  While  salaries  in  American  colleges  have  been  raised  in  the  last  ten  years  and 
are  likely  to  be  still  further  raised,  the  studies  of  the  pension  systems  which  have 
been  a  longer  time  in  existence  seem  to  show  conclusively  that  there  will  develop  in 
the  long  ran  a  tendency  to  use  the  pension  as  an  off^set  to  higher  salaries,  so  that  a  free 
pension  is  likely  to  be  paid  for  by  him  who  receives  it  at  a  higher  rate  than  it  has 
actually  cost.  One  sees  illustrations  of  this  to-day  in  the  colleges  associated  with  the 
Foundation.  Thus  an  instructor  at  $1500  a  year  who  is  offered  $1800  to  go  to  another 
college  is  induced  to  remain  where  he  is  under  the  expectation  of  a  pension  thirty 
years  later,  not  realizing  that  the  difference  in  salary  will  pay  for  the  pension  several 
times  over  provided,  of  course,  he  actually  invests  that  difference  in  some  form  of 
security,  a  proviso,  it  is  to  be  said,  that  is  seldom  realized. 

4.  If  these  conclusions  are  sound,  it  is  the  business  of  an  agency  devised  for  the 
betterment  of  the  teacher's  calling  to  bring  about  such  conditions  as  may  make  for 
security  among  the  whole  body  of  teachers.  This  security  will  never  be  attained 
until  the  individual  teacher  has  a  contractual  relation  with  the  agency  guaranteeing 
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the  pension.  In  the  plan  which  has  been  outlined  it  is  provided  that  each  teacher 
who  enters  the  system  shall  receive  an  insurance  policy  comparable  in  value  to  those 
obtained  from  the  soundest  insurance  companies,  and  that  he  shall  obtain  an  annuity 
contract  equally  valid  with  that  of  the  soundest  companies.  Under  such  a  conception 
an  individual  account  must  be  kept  with  each  teacher  who  enters  the  system.  No  plan 
under  which  the  teacher  looks  forward  across  the  interval  of  thirty  years  will  bring 
permanent  security  until  the  teacher  obtains  this  contractual  relation. 

5.  While  the  expectation  of  a  free  pension  many  years  in  the  future  brings  a 
certain  relief  to  the  young  teacher,  it  is  clear  that  this  is  in  the  majority  of  cases 
illusory.  It  is  also  not  altogether  clear  that  the  expectation  of  such  a  pension  may 
not  in  the  long  run  prove  to  be  an  influence  making  against  the  homely  virtues  of  self- 
denial  and  personal  independence.  The  teacher's  ability  to  caiTy  his  load  as  the  head 
of  a  family  and  as  a  member  of  society  depends  more  upon  foresight,  self-denial,  and 
thrift  than  upon  the  scale  of  his  salary.  Apart  from  the  meagre  protection  that  it 
affords,  it  seems  unlikely  that  a  free  pension  system  can  minister  to  those  pei-sonal 
qualities  of  independence,  foresight,  and  self-control  that  a  contributory  system  of 
insurance  and  annuities  would  seem  to  strengthen.  In  a  word,  the  social  philosophy 
at  the  basis  of  the  free  pension  conception  is  at  least  doubtful. 

6.  The  experience  of  ten  years  seems  to  indicate  that  the  age  of  sixty-five  as  a 
minimum  age  at  which  retirement  may  be  had  is  too  low.  Army  officers  whose  physi- 
cal vigor  is  a  sim  qua  non  of  service  retire  at  sixty-four.  This  age  was  assumed  with 
the  notion  that  sixty-five  would  be  a  minimum  limit.  In  practice,  however,  it  has 
worked  out  otherwise.  Some  colleges  make  retirement  at  sixty-five  compulsory,  an 
arbitrary  procedure  and  one  not  justified  by  experience.  In  addition  many  teachers 
assume  that  the  attainment  of  this  age  implies  a  certain  obligation  to  retire. 

The  teacher  in  good  health  ought  to  be  at  the  full  tide  of  his  usefulness  at  this 
age,  and  unless  he  has  lost  his  energy  and  enthusiasm,  it  is  to  the  interest  of  the  col- 
lege and  of  himself  to  continue  his  work.  Dr.  William  T.  Harris  earnestly  argued 
with  the  trustees  of  the  Foundation  at  its  inauguration  not  to  place  the  minimum 
limit  for  retirement  below  seventy.  Any  arbitrary  limit  set  upon  the  active  work  of 
the  teacher  seems  regrettable.  One  of  the  pleasantest  pictures  of  a  teacher's  activity  in 
American  colleges  during  the  last  few  years  has  been  that  of  Professor  Gildersleeve 
carrying  his  work  at  Johns  Hopkins  with  full  vigor  well  into  his  eighty-third  year. 

As  a  practical  matter  some  limit  of  retirement  has  to  be  set,  and  this  should  be 
a  matter  of  arrangement  between  the  college  and  the  teacher.  The  experience  of  ten 
years  in  the  Foundation  would  seem  to  indicate,  however,  that  it  would  have  been 
wiser  to  have  set  this  limit  at  sixty-eight  or  seventy,  leaving  the  college,  however, 
free  to  retire  a  teacher  at  its  own  expense  at  the  age  of  sixty-five,  the  pension  to  be 
taken  over  later  by  the  Foundation.  ITie  plan  of  insurance  and  annuities  which  has 
been  described  provides  in  this  respect  a  far  greater  elasticity,  and  meets  the  needs  of 
both  the  teacher  and  the  college. 
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7.  At  the  inauguration  of  the  Foundation  the  utmost  care  was  taken  to  remove  any 
appearance  of  conferring  a  pension  on  the  ground  of  charity.  This  was  wise,  but  any 
such  feeling  which  may  have  existed  has  long  since  disappeared.  No  teacher  has  yet 
refused  a  pension  because  it  smacked  of  charity. 

On  the  other  hand,  the  actual  administration  of  a  free  pension  system  on  this  basis 
leads  to  a  situation  in  which  the  trustees  find  themselves  paying  pensions  to  some  who 
do  not  need  them,  and  thereby  denying  them  to  others  who  need  them  very  much. 
The  proportion  of  well-to-do  men  and  women  among  teachers  is  not  large,  but  the 
proportion  is  probably  increasing.  It  is  a  somewhat  embarrassing  use  of  trust  funds 
when  the  Foundation  adds  a  $2500  pension  to  a  comfortable  income  already  pos- 
sessed by  a  retired  teacher,  or  if  it  sidds  a  $1200  pension  to  the  income  of  a  teacher's 
widow  already  in  the  enjoyment  of  a  competence. 

The  trustees  have  not  known  how  to  deal  with  such  incongruities  without  creat- 
ing embarrassment  for  the  teacher  who  had  a  small  income  of  his  own  and  to  whom 
the  possession  of  the  pension  meant  the  difference  between  comparative  comfort  and 
discomfort.  The  question  is  one  which  has  to  be  left  to  the  sense  of  fitness  of  the 
individual  teacher  or  president.  In  the  ten  years  of  its  history  one  teacher  has  de- 
clined the  pension  on  the  ground  that  he  had  a  modest  competence  and  preferred  to 
have  the  pension  go  to  some  teacher  who  stood  in  real  need.  In  the  plan  of  insurance 
and  annuities  which  I  have  described  such  incongruities  cannot  occur. 

8.  The  maximum  retiring  allowance  paid  by  the  Foundation  is  $4000.  For  some 
years  after  its  founding  the  maximum  was  $3000.  The  financial  effect  of  this  change 
upon  the  income  of  the  Foundation  at  the  end  of  the  fiscal  year,  September  30, 1914, 
is  shown  in  the  following  statement:  Seven  pensions  were  in  existence  of  $4000  each; 
twenty-two  were  between  $3000  and  $4000;  seventeen  between  $2500  and  $2900; 
sixty-one  between  $2000  and  $2400;  two  hundred  and  fourteen  between  $1000  and 
$2000;  and  one  hundred  and  six  under  $1000.  Stating  the  matter  differently,  four  per 
cent  of  all  pensioners  had  pensions  of  $4000 ;  twelve  per  cent  had  pensions  between 
$3000  and  $4000;  seven  per  cent  between  $2500  and  $3000;  twenty  per  cent  between 
$2000  and  $2500;  forty-five  per  cent  between  $1000  and  $2000;  and  twelve  per  cent 
below  $1000.  This  includes  pensions  in  all  colleges.  The  raising  of  the  maximum  pen- 
sion, therefore,  from  $3000  to  $4000  had  affected  the  pensions  of  twenty-eight  presi- 
dents and  teachers,  resulting  in  a  total  annual  increase  to  the  pension  roll  of  $12,955. 

While  the  argument  that  the  man  whose  salary  is  reduced  from  $8000  or  $12,000 
to  $4000  may  find  more  difficulty  in  readjusting  his  scale  of  living  than  he  whose 
income  is  reduced  from  $3000  to  $1900  may  have  in  it  a  certain  trath,  it  never- 
theless seems  doubtful  whether  in  the  administration  of  pensions  paid  as  a  free  gift 
the  change  was  desirable.  The  three  thousand  dollar  pension  measures  not  the  sum 
of  money  which  the  retired  officer  would  like  to  have,  but  rather  the  sum  of  money 
which  an  agency  founded  for  the  advancement  of  teaching  finds  it  feasible  to  allow, 
from  its  trust  funds  devoted  in  the  main  to  teachers.  The  question  is  a  little  different 
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from  that  of  a  government  retiring  an  army  officer,  or  of  a  city  administration,  such 
as  New  York,  in  retiring  the  president  of  the  City  College,  whose  pension  is  fixed  at 
$5000.  The  matter  is  not  one  of  great  significance  either  from  the  standpoint  of 
the  financial  load  or  of  the  relative  justice  of  the  allotment  of  one  class  of  college 
officers  to  another,  but  on  the  whole  it  seems  clear  that  a  body  of  trustees  adminis- 
tering funds  which  are  the  gift  of  an  individual  may  well  hesitate  to  place  the  max- 
imum pension  at  the  limit  which  a  state  government  might  very  fitly  set.  In  such 
a  system  of  insurance  and  annuities  as  I  have  proposed  no  such  question  could  arise. 
The  college  president  or  the  professor  in  receipt  of  a  large  salary  could  with  increas- 
ing income  invest  in  a  larger  annuity,  an  investment  which  would  require  no  partic- 
ular self-denial  for  him. 

9.  Considering  the  matter  of  free  pensions  from  the  standpoint  of  the  colleges  them- 
selves rather  than  from  the  standpoint  of  the  individual,  it  is  clear  after  ten  years  of 
experience  that  the  selection  of  a  small  group  of  such  institutions  upon  which  to  con- 
fer a  generous  system  of  pensions  to  the  exclusion  of  others  involves  many  difficulties. 
In  selecting  these  colleges  the  trustees  have  sought  to  follow  the  wishes  of  the  Founder, 
and  to  include  small  colleges,  moderate  sized  colleges,  universities  of  moderate  scope, 
and  universities  of  the  strongest  American  type.  It  has  endeavored  also,  in  accordance 
with  the  wishes  of  the  Founder,  to  distribute  these  institutions  geographically,  and 
to  impose  some  form  of  educational  criterion  in  their  selection.  As  time  has  passed, 
however,  it  has  become  increasingly  difficult  for  those  charged  with  the  actual  admin- 
istration to  select  seventy-five  or  one  hundred  colleges  from  among  the  great  num- 
ber of  institutions  in  the  United  States  and  Canada  without  making  discriminations 
which  have  little  basis  in  fact.  In  a  given  state  or  province,  for  example,  no  conclu- 
sive reasons  in  some  cases  can  be  given  for  discriminating  in  the  matter  of  pensions 
between  college  A  and  college  B.  Both  are  strong  colleges,  both  are  doing  useful  work, 
both  are  active  human  agencies  for  human  upbuilding.  There  seems  no  valid  reason 
to  prefer  one  above  the  other  for  the  conferring  of  so  great  a  benefit. 

10.  From  the  standpoint  of  the  colleges  and  education  the  experience  of  ten  years 
has  also  brought  to  light  another  weakness  in  the  maintenance  of  a  free  pension  sys- 
tem in  a  limited  number  of  colleges.  This  lies  in  the  tendency  of  such  an  arrange- 
ment to  restrict  migrations  of  teachers  from  one  college  to  another.  It  is  in  the  in- 
terest of  education  that  these  migrations  be  free,  and  that  no  difficulty  be  put  in  the 
way  of  a  transfer  of  a  teacher  from  one  college  to  another.  It  is  particularly  desirable 
that  weaker  colleges  under  special  arrangements  should  be  able  to  draw  able  teach- 
ers from  the  stronger  institutions.  One  such  man  in  a  weak  college  raises  the  status 
of  the  whole  group  of  teachers.  The  institution  of  a  free  pension  system  in  a  limited 
group  of  colleges  seriously  hampers  such  free  interchange. 

The  plan  of  insurance  and  annuities  that  I  have  endeavored  to  describe  would 
entirely  obviate  such  a  difficulty.  Not  only  would  the  plan  be  sufficiently  comprehen- 
rive  to  embrace  all  colleges  having  the  educational  and  financial  strength  to  partici- 
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pate  in  it,  but  the  teacher  having  an  individual  contract  would  take  this  with  him 
whether  he  served  in  one  college  or  another.  In  this  respect  he  would  be  entirely  in- 
dependent. What  would  actually  happen  under  such  circumstances  would  be  to  the 
financial  gain  of  the  individual  teacher,  for  the  weaker  college,  in  its  desire  to  obtain 
the  strong  man,  would  in  many  cases  be  willing  to  pay  the  whole  of  his  insurance  in 
order  to  secure  his  service.  Such  a  plan  makes  not  only  for  free  interchange  but  for 
a  better  financial  status  of  the  teacher. 

The  weaknesses  here  frankly  set  forth  are  those  which  time  and  experience  have 
revealed.  It  is  believed  that  in  the  plan  proposed  in  the  preceding  pages  these  diffi- 
cidties  are  completely  met. 


The  Desires  of  Teachers  " 

Perhaps  no  more  thoroughgoing  effort  has  ever  been  made  to  ascertain  the  actual 
wishes  and  the  desires  of  teachers  than  that  which  has  been  carried  out  by  the  Foun- 
dation in  the  matter  of  an  insurance  and  annuity  plan.  There  was  sent  to  each  of  these 
five  thousand  teachers  in  the  associated  colleges  an  enquiry  concerning  insurance,  ask- 
ing a  reply  to  certain  questions  and  inviting  the  teacher  to  add  any  statement  re- 
flecting his  own  experience,  his  wishes,  or  his  needs.  In  addition  a  letter  has  been  sent 
to  every  teacher  who  has  enjoyed  the  possession  of  a  pension,  asking  his  judgment 
as  a  man  who  had  been  thru  the  experience  of  the  teacher  and  who  had  retired,  as 
to  the  working  of  the  pension  plan,  and  as  to  any  features  of  it  which  in  his  judg- 
ment might  be  bettered.  The  answers  to  these  enquiries  have  been  most  illuminat- 
ing. Many  of  them  have  been  written  with  freedom,  and  they  no  doubt  voice  the 
essential  desires  and  reflect  the  attitude  of  the  great  body  of  teachers. 

The  project  for  furnishing  insurance  at  cost  thru  the  Foundation  met  with  prac- 
tically unanimous  endorsement.  Teachers  keenly  appreciate  the  opportunity  to  obtain 
such  insurance,  and  also  the  opportunity  for  a  secure  investment  in  the  hands  of  those 
who  are  financially  responsible. 

The  desire  for  insurance  expressed  by  these  teachers  is  very  general,  but  the  most 
common  reason  given  for  it  is  the  compulsory  character  of  the  insurance  payment. 
Teachers  write  that  they  can  save  for  insurance  when  they  can  save  in  no  other  way. 
One  university  teacher  of  long  experience  sums  it  up  admirably  in  the  following 
statement : 

"I  incline  almost  to  a  sort  of  compulsory  insurance  because  of  my  experience  that 
some  of  my  best  subordinates  simply  expand  their  style  of  living  with  every 
increase  of  salary." 

Very  few  letters  speak  of  the  insurance  experience  of  the  writers  with  entire  satis- 
faction. Mutual  companies  are  commended  as  being  cheaper  than  othei-s.  Limited  pay- 
ments are  commended  by  some.  On  the  other  hand,  the  experience  of  many  teachers 
with  insurance  has  apparently  been  unfortunate,  and  in  a  great  many  cases  the  insur- 
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ance  has  served  simply  for  a  security  to  be  wiped  out  by  a  debt.  One  professor  writes : 
"I  have  carried  almost  all  forms  of  insurance.  Nearly  all  of  these  have  been  given  up." 
One  professor  paid  more  than  one-third  of  his  total  income  for  insurance.  Another  is 
burdened  with  the  cost  because  he  is  a  sub-standard  risk.  Some  complain  that  inex- 
pensive straight  life  policies  have  small  cash  values.  Others  state  that  when  insurance 
has  been  taken  out  as  a  security  for  a  loan,  the  loan  has  been  hard  to  pay.  Many 
warnings  are  given  by  these  teachers  against  any  form  of  assessment  insurance  and 
against  the  tontine  policies  issued  by  various  companies.  The  strong  New  York  com- 
panies are  particularly  criticized  in  this  respect  for  their  past  histories.  One  teacher 
who  had  been  promised  S3800  on  a  twenty  payment  policy  by  one  of  these  companies 
states  that  he  received  $1400.  In  general  the  teacher  who  has  put  his  money  in  any 
form  of  endowment  insurance,  or  in  other  words  who  has  treated  insurance  as  an 
investment,  has  been  disappointed.  Some  teachers  suggest  easy  medical  examinations 
or  none,  so  that  all  may  be  included. 

From  all  these  letters  it  is  evident  that  the  form  of  insurance  most  needed  is  a 
term  insurance  that  will  protect  the  family  up  to  the  time  when  a  retiring  allow- 
ance is  available,  and  this  suggestion  has  been  followed  in  the  plan  hitherto  outlined. 
Some  form  of  protection  for  those  who  enter  teaching  late  in  life  will  still  need  to 
be  devised,  but  such  instances  are  rare,  and  they  will  form  subjects  of  special  agree- 
ment between  the  teacher  and  his  college. 

Perhaps  the  most  common  note  struck  in  all  these  letters,  whether  from  teachers 
in  active  service  or  from  those  who  have  retired,  is  the  expression  of  a  desire  to  par- 
ticipate in  the  payment  of  their  own  pensions  rather  than  to  receive  them  as  a  free 
gift.  Such  an  expression  of  independence  and  manliness  is  exsictly  what  one  would 
expect  from  American  college  teachers.  It  voices  a  sentiment  which  does  credit  both 
to  their  sense  of  justice  and  to  their  personal  dignity. 
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To  every  teacher  receiving  a  retiring  allowance  there  was  sent  early  in  the  present 
year  a  letter,  asking  him  to  express  his  opinion  as  to  the  value  of  the  retiring  allow- 
ance, to  give  any  criticism  of  the  existing  i-ules,  and  in  general  to  make  such  sugges- 
tions as  in  his  judgment  seemed  to  be  for  the  betterment  of  conditions,  and  which 
would  throw  light  upon  the  question  of  when  a  teacher  should  retire,  as  to  what  sort 
of  satisfaction  he  found  in  his  retired  life,  and  the  financial  situation  which  confronts 
retired  teachers.  The  answers  to  this  enquiry  touched  upon  all  phases  of  the  teach- 
er's problem. 

A  number  of  these  teachers  consider  that  their  retirement  was  too  early;  a  few  say 
that  they  were  forced  out,  but  most  consider  that  their  time  of  retirement  was  well 
chosen.  All  express  a  sense  of  loss  at  separation  from  students  and  comrades.  A  few 
welcomed  retirement  as  a  relief  from  heavy  burdens,  especially  those  of  administration. 
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Only  a  single  teeicher  gives  expression  to  the  feeling  that  he  has  found  retirement 
irksome.  Others,  according  to  health  and  inclination,  have  enjoyed  their  well-earned 
leisure  in  reading,  in  rural  life,  in  travel,  or  have  continued  in  varying  measure  their 
former  occupations.  Physical  activity  has  varied  from  little  or  none  to  that  of  a 
professor  of  seventy-one,  who  built  a  house,  constructed  and  played  on  three  tennis 
courts,  and  wrote  a  book,  all  in  one  year. 

Most  of  these  retired  teachers  give  occasional  lectures  and  addresses,  and  visit  alumni 
gatherings  and  philanthropic  and  religious  meetings.  Scholarly  activity  continues  in 
many  cases,  sometimes  with  regular  attendance  in  laboratory  or  study.  Literary  and 
scientific  production  varies  from  one  article  in  half  a  dozen  years  to  a  substantial 
volume  and  sundry  papers  annually. 

Retired  teachers'  experience  is  that  the  difference  between  salary  and  retiring  al- 
lowance prevents  unnecessary  retirements.  In  about  one-third  of  the  cases  of  those  at 
present  on  the  retired  list  the  allowance  is  the  sole  source  of  income;  altho  with  care 
and  simplicity  of  life  it  is  found  possible  to  live  upon  it,  the  loss  of  the  former  salary 
has  been  inconvenient.  In  general  the  circumstances  of  these  retired  professors  ap- 
proximate entire  comfort.  In  ten  cases  the  Foundation's  retiring  allowance  is  supple- 
mented by  the  universities,  which  sometimes  make  up  the  full  equivalent  of  active 
pay.  In  other  cases  the  retiring  allowance  is  helped  out  by  modest  inherited  prop- 
erty or  savings,  and  in  still  other  cases  by  earnings  from  $100  to  $1000  a  year  from 
the  activities  already  referred  to,  or  from  business  or  professional  work.  Only  a  single 
professor  states  that  he  finds  it  necessary  to  work  hard,  his  expenditures  requiring 
double  the  amount  of  his  retiring  allowance. 

The  inevitable  influence  upon  salaries  of  the  prospect  of  a  pension  is  referred  to 
by  various  retired  teachers.  The  opinion  is  expressed  that  this  may  either  increase 
or  decrease  salaries.  Three  professors  note  an  unfavorable  effect  upon  salaries.  Others 
state  that,  so  far  as  they  have  observed,  salaries  have  not  been  affected.  It  is,  how- 
ever, recognized  that  a  teacher  will  discriminate  in  favor  of  an  institution  which 
supports  a  pension  system. 

One  professor  expresses  the  opinion  that  the  best  professors  should  have  full  pay 
for  life,  altho  no  criterion  for  selecting  these  preferred  teachers  is  offered.  The  gen- 
eral testimony  of  this  correspondence  is  that  it  would  be  better,  and  that  it  should 
be  possible,  for  the  professor  to  accumulate  his  own  pension.  The  opinion,  however, 
is  expressed  that  present  and  prospective  salaries  are  inadequate  for  this.  Debts  in- 
cun-ed  for  study  are  slowly  paid,  the  usual  saving  being  only  for  insurance,  and  that 
with  difficulty.  It  may  be  stated  in  passing  that  such  a  plan  of  saving  as  has  been 
proposed  in  the  preceding  pages  would  be  considered  by  these  teachers  quite  within 
the  reach  of  the  typical  teacher. 

A  few  teachers  believe  that  saving  might  be  encouraged  or  made  obligatory  by  the 
contribution  of  the  colleges.  A  bursar  in  one  institution  is  firmly  of  the  opinion  that 
teachers  are  extravagant  and  improvident,  but  there  is  general  agreement  among 
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retired  teachers  themselves  as  to  the  stern  pressure  of  family  and  academic  expenses. 
One  professor  would  deter  men  from  entering  teaching  unless  they  had  independent 
income ! 

One  bad  result  is  thought  by  some  of  the  retired  teachers  to  have  been  caused  by 
the  Foundation,  and  this  is  the  making  of  professional  tenure  firmer  by  creating  a 
vested  financial  interest  in  a  prospective  pension. 

Among  the  suggestions  from  retired  teachers  are  a  number  for  modifications  in 
the  details  of  the  present  system,  but  these  suggestions  are  by  no  means  accordant, 
those  made  by  one  professor  being  quite  frequently  opposed  by  those  from  another. 
Among  the  suggestions  made  are  the  following:  the  inclusion  of  denominational  col- 
leges, the  exclusion  of  state  institutions,  no  further  additions  to  the  accepted  list, 
more  retiring  allowances  outside  the  accepted  list,  retirement  at  a  fixed  age,  retire- 
ment at  an  age  later  than  sixty-five,  no  obligatory  age  for  retirement,  retirement  on 
the  basis  of  service  rather  than  upon  age,  allowances  only  in  case  of  financial  need  and 
not  to  those  who  have  independent  means,  larger  allowances  for  small  salaries,  earlier 
disability  allowances,  temporary  disability  allowances  and  earlier  retiring  allowances 
for  women,  increased  allowances  for  late  retirement,  a  maximum  allowance  of  $2500, 
the  addition  of  a  system  of  life  insurance,  a  closer  emeritus  relation  to  the  institution, 
and  checks  in  payment  of  pensions  to  be  sent  directly  to  the  professor  rather  than 
thru  the  institution. 

It  is  but  fair  to  say  that  throughout  these  letters  there  has  been  most  generous 
commendation  of  the  present  arrangements  of  the  payment  of  pensions  and  a  hearty 
appreciation  of  the  influence  and  the  work  of  the  Foundation  in  general.  More  than 
all  else,  however,  the  inclusion  of  widows'  pensions  in  its  scheme  enlists  the  grati- 
tude of  these  retired  professors. 
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INTRODUCTION 

The  present  Bulletin,  touching  federal  aid  to  education,  grew  out  of  various  studies 
of  the  Foundation  that  had  to  do  with  the  vocational  schools  and  colleges  in  differ- 
ent states.  It  has  seemed  worth  while  for  several  reasons  to  publish  the  information 
thus  brought  together.  There  is  wide  misconception  as  to  what  took  place  in  Con- 
gi-ess  in  the  enactment  of  the  first  Morrill  Act,  the  predecessor  of  all  other  appro- 
priations by  the  general  government  for  education.  The  discussions  which  led  up  to 
the  passage  of  that  act  are  buried  in  numerous  volumes  of  the  Congressional  Record 
not  accessible  to  the  public.  A  brief  exhibit  of  this  discussion  is  of  high  value  in 
showing  what  the  original  intentions  of  Congress  were,  by  what  means  the  bill  was 
enacted  into  law,  and,  most  astonishing  of  all,  the  absence  of  any  serious  educational 
program.  Congress  had  before  it  no  clear,  well-considered  educational  project.  Sen- 
ator Morrill  himself  knew  very  little  of  education.  His  wish  was  "to  do  something 
for  the  farmer."  The  notion  of  a  series  of  schools  suited  to  the  needs  of  boys  and  girls 
from  the  farm  had  been  many  times  suggested.  His  bill  took  this  form — not  from 
any  sound  educational  i-eason,  but  as  being  one  of  the  most  likely  means  by  which 
something  could  be  done  for  the  farmers  as  a  makeweight  to  the  things  done  for  other 
gi"oups  in  the  body  politic. 

Some  account  of  the  process  by  which  these  bills  passed  Congress  is  also  opportune 
at  this  time  for  the  reason  that  Congress  is  being  pressed  to  undertake  the  general 
support  and,  impliedly,  the  supervision  of  education  in  various  states.  Such  legisla- 
tion, if  actually  carried  out,  will  mean  a  transformation  of  our  theory  of  governmental 
administration.  Education  was  left,  under  the  Constitution,  to  the  separate  states.  Its 
supjjort  and  its  possible  direction  by  the  federal  government  would  signify  a  new 
conception  of  our  governmental  relations. 

This  consideration  is  all  the  more  important  because  projects  for  taking  money 
from  the  federal  treasury  for  the  support  of  first  one,  then  another  form  of  education 
have  become  increasingly  frequent,  and  have  been  pushed  with  more  and  more  energy. 
One  of  the  objections  made  by  the  critics  of  the  first  Monill  Act  was  based  upon 
anticipation  of  exactly  this  state  of  affairs.  They  argued  that  once  the  doors  of  the 
federal  treasury  were  opened  for  the  promotion  of  educational  projects  in  the  separate 
states,  the  demands  for  such  help  would  come  in  increasing  volume.  The  defenders  of 
the  bill  sharply  objected  to  any  such  interpretation,  but  the  history  of  legislation 
shows  that  exactly  this  has  taken  place.  The  Morrill  Act  of  1862  was  followed  by 
the  second  Morrill  Act  of  August,  1890,  and  this  by  certain  measures  attached  to 
appropriation  bills  for  the  Department  of  Agriculture  in  1907.  The  first  Morrill  Act 
merely  appropriated  a  certain  number  of  acres  of  the  public  lands  to  the  use  of  the 
states  for  educational  purposes,  but  the  succeeding  acts  have  appropriated  money 
directly.  By  1911  the  grants  to  the  states  for  agricultural  colleges  reached  an  annual 
sum  of  $2,400,000. 
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Entirely  apart  from  the  wisdom  or  unwisdom  of  this  appropriation  of  money  by 
the  federal  government,  it  is  important  that  the  people  of  the  United  States  should 
understand  clearly  what  is  being  done.  More  and  more  the  money  of  the  federal  treas- 
ury is  being  sought  for  educational  projects  of  one  kind  or  another  in  the  separate 
states.  In  the  long  run  there  will  come  undoubtedly  some  demand  for  a  more  direct 
supervision  of  education  by  the  federal  authority.  If  this  policy  is  to  be  entered  upon, 
it  should  be  taken  up  with  a  clear  conception  of  what  it  means. 

Perhaps  no  circumstance  of  the  original  Morrill  legislation  was  more  remarkable 
than  the  entire  absence  of  any  educational  conception  as  to  what  sort  of  colleges  were 
to  be  created  out  of  the  money  supplied  by  the  central  government.  Indeed,  a  large 
proportion  of  the  members  of  Congress  did  not  expect  institutions  of  college  grade. 
This  whole  legislation, — so  momentous  in  its  consequences,  resulting  in  the  establish- 
ment of  institutions  throughout  all  the  states, — primarily  educational  in  its  scope 
and  in  its  consequences,  was  carried  out  from  the  beginning  to  the  end  with  almost 
no  consideration  of  the  educational  problems  involved.  It  is  not  too  much  to  say 
that  for  the  first  fifty  years  of  their  existence  the  colleges  thus  established  did  very 
little  to  advance  the  interests  of  agriculture  or  to  minister  to  the  needs  of  the  young 
men  and  young  women  on  the  farm.  It  is  only  within  the  last  few  years  that  they  have 
addressed  themselves  directly  to  this  problem. 

The  attitude  of  the  federal  government  toward  education  is  to-day,  and  will  be- 
come increasingly,  a  matter  of  concern  to  every  state  and  to  every  citizen.  The  Morrill 
Act  of  1862  was  the  first  step  in  a  governmental  policy  which  can-ies  with  it  results 
of  great  financial  magnitude  and  of  far-reaching  importance  politically  and  edu- 
cationally. It  is  the  pui-pose  of  this  Bulletin  to  set  forth  in  simple  fashion  the  begin- 
nings of  that  policy  and  to  describe  the  legislative  procedure  by  which  the  policy  of 
federal  aid  to  state  education  was  inaugurated.  As  to  the  development  of  this  policy 
in  the  future  and  its  importance,  the  American  people  will  themselves  decide. 

The  collection  of  this  information  was  begun  by  Mr.  Monell  Sayre  seven  years 
ago.  When  he  left  the  Foundation  the  work  was  taken  up  and  carefully  completed  by 
Dr.  Kandel. 

HeNEY  S.  PErrCHETT. 
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THE  LEGISLATIVE  HISTORY  OF  FEDERAL  AID 
FOR  VOCATIONAL  EDUCATION 


HISTORY  OF  THE  AGRICULTURAL  COLLEGE  GRANT  OF  1862 

The  proposal  that  federal  aid  should  be  given  to  the  states  for  agricultural  educa- 
tion first  came  before  the  legislative  branch  of  the  government  in  the  Thirty-fifth 
Congress.  The  first  bill  on  the  subject  was  introduced  in  the  House  of  Representa- 
tives, on  December  14,  1857,  in  the  First  Session  of  the  Congress,  by  Mr.  Morrill  of 
Vermont.  Justin  S.  MorriU,  after  passing  thru  the  primary  school  and  high  school 
of  his  native  Vermont,  had  begun  life  as  a  merchant,  and  after  succeeding  in  that 
pursuit,  had  turned  his  attention  to  farming.  His  first  active  participation  in  public 
life  occurred  in  the  fii-st  congressional  contest  in  which  candidates  of  the  Republican 
party  appeared,  when  he  was  elected  to  the  Thirty-fourth  Congress.  Mr.  Morrill  was 
thus  beginning  his  second  congressional  tenn  when  he  introduced  the  bill.  As  he 
was  already  nearly  fifty  years  of  age  in  1857,  few  would  have  imagined  that  his  legis- 
lative service  would  continue  without  interruption  untU  admost  the  twentieth  cen- 
tury. Taking  his  seat  in  the  House  when  the  Kansas-Nebraska  Bill  was  the  great  topic 
of  public  discussion,  Mr.  Morrill  was  still  sitting  in  the  Senate  when  the  Treaty  of 
Paris  brought  before  that  body  the  disposition  of  the  Philippine  Islands.  But  he 
showed  in  the  Thirty-fifth  Congress,  almost  at  the  beginning  of  his  legislative  career, 
the  skill  in  parliamentary  procedure  and  the  knowledge  of  men  which  in  1861  caused 
the  House  to  commit  into  his  charge  the  great  War  Tariff  Bill,  and  in  the  Senate 
placed  him  for  many  years  at  the  head  of  the  powerful  Committee  on  Finance.  The 
prof)osal  that  the  United  States  should  begin  a  policy  of  assisting  the  states  for  agri- 
cultural education  could  not  have  been  entrusted  to  firmer  or  more  skilful  hands. 

The  bill  (H.  R.  2)  granted  six  million  three  hundred  and  forty  thousand  acres  of 
the  public  land  to  the  states,  each  state  receiving  twenty  thousand  acres  for  each 
senator  and  representative  in  Congress  to  which  it  was  entitled  under  the  census  of 
1850,  the  proceeds  to  be  used  in  maintaining  colleges  of  agriculture  and  the  mechanic 
arts.  According  to  the  rules  of  the  House,  the  appropriate  committee  to  consider  a 
proposal  of  this  character  was  the  Committee  on  Public  Lands.  Mr.  Morrill,  however, 
moved  that  the  bill  be  refen-ed  to  the  Committee  on  Agriculture  of  which  he  him- 
self was  a  member,  and  ordered  to  be  printed.  On  Mr.  Cobb's  protesting  against  the 
oi'der  to  print  a  bill  on  its  introduction  and  reference,  Mr.  Morrill  withdrew  that  part 
of  his  motion.  Mr.  Letcher  of  Virginia  objected  to  the  reference  of  the  bill  to  the 
Committee  on  Agriculture  on  the  ground  that  it  would  probably  be  reported  back 
with  leave  to  refer  to  the  Committee  on  Public  Lands.  On  the  following  day,  Decem- 
ber 15,  the  reference  of  the  bill  came  up  again,  the  motion  of  Mr.  Letcher  of  the 
previous  day  pending  that  the  bill  take  its  usual  course  to  the  Committee  on  Public 
Lands.  Mr.  Morrill  pointed  out  that  the  duties  of  the  Committee  on  Agriculture  were 
not  defined,  that  the  House  could  use  its  discretion  in  referring  the  bill  to  any  com- 
mittee, and  that  since  the  bill  did  not  take  charge  of  public  lands,  it  should  go  to  a 
committee  of  its  friends.  The  House  voted,  however,  to  refer  the  bill  to  the  Commit- 
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tee  on  Public  Lands.  The  bill  remained  in  the  custody  of  the  Committee  on  Public 
Lands  for  four  months,  until  on  April  15, 1858,it  was  reported  back  to  the  House.  Mr. 
Cobb  of  Alabama,  the  chairman  of  the  committee,  made  the  report,  and  announced 
to  the  House  that  he  reported  the  bill  adversely  and  yielded  to  Mr.  Walbridge  of 
Michigan,  who  wished  to  present  a  minority  report  from  the  committee  of  those 
members  who  favored  the  bill.  Mr.  Walbridge  made  a  motion  that  the  report  of 
the  committee  and  the  views  of  the  minority  be  printed,  "  so  that  every  gentleman 
may  act  advisedly  upon  the  subject"  before  taking  up  the  discussion  on  the  bill. 
Before  a  vote  could  be  taken  upon  this  proposition,  the  time  known  in  the  House 
as  the  "morning  hour"  expired,  and  the  consideration  of  the  subject  was  laid  aside. 
Mr.  Walbridge  secured  permission  to  have  the  reports  printed  on  the  following  day, 
April  16,  "pending  the  motion  to  postpone." 

The  "  morning  hour"  came  up  in  the  routine  of  the  House  for  the  next  time  on 
April  20,  and  the  Speaker  announced  that  the  pending  motion  was  a  motion  to  post- 
pone consideration  of  the  bill  to  the  21st.  Mr.  Monill  thereupon  delivered  a  speech 
submitting  a  substitute  bill  to  be  recommitted  to  the  Committee  on  Public  Lands. 

Mr.  Morrill  began  his  address  by  reminding  the  House  of  the  literal  bombardment 
of  petitions  it  had  undergone  on  this  subject  from  "  the  various  states,  North  and 
South,"  state  societies,  county  societies,  and  individuals.  Hardly  a  day  had  passed 
since  the  beginning  of  the  session  that  had  been  without  some  petition  in  favor  of 
this  bill.  Congress  had  legislated  for  all  other  classes  of  the  community  ;  it  had  pro- 
tected authors  by  means  of  copyright  laws,  it  had  given  encouragement  to  inventors 
by  patent  legislation,  and  so  on  thru  a  long  enumeration  of  interests  whose  welfare 
had  been  considered.  "All  direct  encouragement  to  agriculture  has  been  rigidly  with- 
held," but  "  when  commerce  comes  to  our  doors,  gay  in  its  attire  and  lavish  in  its 
promises,  we  'hand  and  deliver '  at  once  our  gold.  When  manufactures  appears,  with 
a  needy  and  downcast  look,  we  tender,  at  worst,  a  'compromise.'" 

Federal  aid  in  favor  of  agriculture,  Mr.  Morrill  contended,  was  imperatively  needed. 
So  defective  is  the  method  of  agricultural  cultivation  that  year  by  year  the  Amer- 
ican soil  is  becoming  poorer,  and  "  many  foreign  states  support  a  population  vastly 
larger  per  square  mile  than  we  maintain."  The  one  way  to  overcome  this  condition, 
Mr.  Morrill  continued,  was  to  enable  each  profession  to  educate  itself.  "  The  farmer 
and  the  mechanic  require  special  schools  and  appropriate  literature  quite  as  much 
as  any  one  of  the  so-called  learned  professions.  ...  It  is  plainly  an  indication  that 
education  is  taking  a  step  in  advance  when  public  sentiment  begins  to  demand  that 
the  faculties  of  young  men  shall  be  trained  with  some  reference  to  the  vocation  to 
which  they  are  to  be  devoted  through  life."  A  system  of  agricultural  colleges  would 
interfere  in  no  way  with  the  existing  literary  colleges. 

Mr.  Morrill  then  proceeded  to  outline  the  definite  purposes  that  the  proposed  agri- 
cultural colleges  would  fulfil.  "We  need  a  careful,  exact,  and  systematized  registra- 
tion of  experiments  —  such  as  can  be  made  at  thoroughly  scientific  institutions,  and 
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such  as  will  not  be  made  elsewhere.  These  tests  and  these  tables,  so  furnished,  will 
give  us,  when  reported  and  collated,  as  is  provided  for  in  this  bill,  a  rational  induc- 
tion of  principles  upon  which  we  may  expect  to  establish  a  proper  science."  "Among 
such  problems,"  he  continued,  "we  need  to  test  the  natural  capability  of  soils  and  the 
power  of  different  fertilizers;  the  relative  value  of  different  grasses  for  flesh,  fat,  and 
milk  giving  purposes ;  the  comparative  value  of  grain,  roots,  and  hay  for  wintering 
stock;  the  value  of  a  bushel  of  com,  peas,  carrots,  potatoes,  or  tm-nips,  in  pounds  of 
beef,  pork,  or  mutton;  deep  plowing  as  well  as  draining;  the  vitality  and  deteriora- 
tion of  seeds;  breeds  of  animals;  remedies  for  the  potato  disease  and  for  all  tribes  of 
insects  destructive  to  cotton,  wheat,  and  fruit  crops."  He  referred  to  attempts  made 
to  meet  the  need  of  such  institutions.  "In  our  own  country  the  general  want  of  such 
places  of  instruction  has  been  so  manifest  that  state  societies  and  individuals  have 
attempted  to  supply  it,  though  necessarily  in  stinted  measure.  The  'plentiful  lack' 
of  funds  has  retarded  their  maturity  and  usefulness;  but  there  are  some  examples 
like  that  of  Michigan,  liberally  supported  by  the  state,  in  the  full  tide  of  successful 
experiment."  If  the  measure  under  discussion  were  passed,  institutions  would  spring 
into  life  "where  men  do  not  decay.  ...  It  may  be  assumed  that  tuition  would  be  free, 
and  that  the  exercise  of  holding  the  plow  or  swinging  the  scythe — every  whit  as 
noble,  artistic,  and  graceful  as  the  posture  of  the  gymnastic  or  military  drill — would 
go  far  toward  defraying  all  other  expenses  of  the  students.  Muscles  hardened  by  such 
training  would  not  become  soft  in  summer  or  torpid  in  winter;  and  the  graduates 
would  know  how  to  sustain  American  institutions  with  American  vigor." 

Such  grants  as  he  was  recommending  were  merely  a  recognition  of  the  importance 
of  agriculture  to  the  people  and  the  government  of  the  United  States.  "  Mr.  Speaker, 
when  a  money  pressure  overtakes  the  country,  like  that  through  which  we  are  just 
passing,  in  searching  for  its  causes  no  one  thinks  of  charging  it  upon  agriculturists. 
They  are  not  only  industrious  but  frugal.  Thrift  is  their  cardinal  virtue.  They  do  not 
produce,  vend  or  consume  luxuries.  They  hasten  slowly,  and  go  untouched  of  all  epi- 
demical speculations.  But  when  the  crisis  comes — when  commerce,  manufactures, 
banks,  and  even  Government  itself,  quail  beneath  the  storm,  all  eyes  turn  to  the  hardy 
tillers  of  the  soil  for  relief.  They  stand,  as  they  always  stand,  with  enough  for  them- 
selves and  something  to  spare.  They  furnish  raw  material,  freight,  means  of  liquida- 
tion or  of  supply ;  and  yet  when  they  might  be  even  more  useful,  shall  we  pronounce 
them  unworthy,  and  deny  the  opportunity?"  European  countries — Prussia,  Russia, 
Saxony,  Belgium,  England,  Ireland,  Scotland,  France,  and  Austria — were  doing  some- 
thing for  the  development  of  scientific  agricultural  and  mechanical  education.  If  the 
importance  of  agriculture  and  foreign  example  warranted  the  passing  of  his  meas- 
ure, there  was  no  constitutional  objection  to  the  bill,  for  Section  3  of  Article  4  of  the 
Constitution  provided  that  "Congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ten-itory  or  other  property  belonging  to 
the  United  States."  By  virtue  of  this  power  "  Congress  has  long  asserted  the  right  to 
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dispose  of  the  public  lands  to  establish  school  funds  and  universities,  and  no  one  now 
questions  the  soundness  of  such  a  policy."  This  led  to  a  review  of  the  public  land  legis- 
lation since  the  foundation  of  the  federal  government  and  the  absence  of  objection  to 
such  a  disposition  of  apart  of  them  as  this  measure  contemplated.  Finally,  he  quoted 
extracts  from  letters  and  messages  of  Washington,  Jefferson,  and  others  in  favor  of 
a  national  university,  and  pointed  out  that  "Jackson  was  the  steadfast  friend  of  agri- 
culture, and  the  first  in  1837,  to  call  into  the  Patent  Office  a  practical  farmer  [Mr. 
Ellsworth]  to  collect  statistics.  .  .  .  There  can  be  no  question  that  General  Jackson 
and  the  men  who  cooperated  with  him  would  have  approved  of  grants  of  land  to  all 
the  states  for  the  benefit  of  agricultural  colleges." 

In  conclusion  Mr.  Morrill  made  an  appeal  to  the  House  to  "Pass  this  bill  and  we 
shall  have  done  — 

Something  to  enable  the  farmer  to  raise  two  blades  of  grass  instead  of  one ; 

Something  for  every  owner  of  land ; 

Something  for  all  who  desire  to  own  land; 

Something  for  cheap  scientific  education ; 

Something  for  every  man  who  loves  intelligence  and  not  ignorance; 

Something  to  induce  the  father's  sons  and  daughters  to  settle  and  cluster  around 
the  old  homestead; 

Something  to  remove  the  last  vestige  of  pauperism  from  our  land ; 

Something  for  peace,  good  order,  and  the  better  support  of  Christian  churches 
and  common  schools; 

Something  to  enable  sterile  railroads  to  pay  dividends; 

Something  to  enable  the  people  to  bear  the  enormous  expenditure  of  the  na- 
tional government; 

Something  to  check  the  passion  of  individuals,  and  of  the  nation,  for  definite 
territorial  expansion  and  ultimate  decrepitude; 

Something  to  prevent  the  dispersion  of  our  population,  and  to  concentrate  it 
around  the  best  lands  of  our  country — places  hallowed  by  church  spires,  and 
mellowed  by  all  the  influences  of  time — where  the  consumer  will  be  placed 
at  the  door  of  the  producer  and  thereby 

Something  to  obtain  higher  prices  for  all  sorts  of  agricultural  productions;  and 

Something  to  increase  the  loveliness  of  the  American  landscape." 

Mr.  Morrill,  having  finished  his  speech,  offered  a  substitute  for  the  original  bill 
which  he  had  introduced  on  December  14,  striking  out  all  reference  to  the  territo- 
ries and  providing  for  double  computation  in  case  of  lands  whose  value  was  raised  by 
railroad  grants  to  double  the  minimum  price. 

Two  days  later,  on  April  22,  the  "morning  hour"  again  making  its  appearance 
on  the  House  calendar,  the  House  resumed  consideration  of  Mr.  Morrill's  bill,  the 
question  pending  being  on  seconding  the  demand  for  "the  previous  question."  This 
parliamentary  motion  has  the  effect,  if  adopted,  of  cutting  off  all  debate  such  as  is  spe- 
cifically provided  for  by  the  rules,  and  is  an  order  to  the  Sjjeaker  to  put  to  the  House 
immediately  all  motionsthat  are  before  it  in  regard  to  the  bill,  and  these  motions  being 
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disposed  of,  to  take  a  vote  upon  the  question,  "Shall  the  bill  pass?"  The  Speaker 
reminded  those  who  protested  against  the  motion  that  a. demand  for  "the  previous 
question"  was  not  a  debatable  motion,  and  that  nothing  was  in  order  but  a  vote  upon 
whether  that  demand  should  be  agreed  to.  The  "previous  question"  was  ordered, 
and  henceforth  it  was  certain  that  a  definite  vote  upon  the  bill  would  occur. 

Altho  the  rules  of  the  House  permitted  it  to  order  "the  previous  question"  at 
any  time  and  thereby  close  the  general  debate,  it  was  ruled  by  the  Speaker  that 
the  adoption  of  this  motion  did  not  deprive  the  member  reporting  the  bill  of  his 
opportunity  to  be  heard.  Mr.  Cobb  of  Alabama,  who  had  reported  the  bill  unfavor- 
ably from  the  Committee  on  Public  Lands,  was  therefore  entitled  to  the  floor  before 
the  Speaker  should  begin  to  put  the  motions  concerning  Mr.  Morrill's  substitute  to 
a  vote. 

Mr.  Cobb  began  by  calling  the  attention  of  the  House  to  "  the  strange  course  the 
bill  had  taken"  since  it  was  reported  from  the  Committee  on  Public  Lands.  "I  was 
under  the  impression,"  said  Mr.  Cobb,  "that  other  gentlemen  besides  the  gentleman 
from  Vermont  would  have  an  opportunity  to  address  the  House  upon  the  question ; 
but  motion  after  motion  has  been  made,  until  the  question  has  been  unexpectedly 
forced  upon  us  for  a  direct  vote."  Mr.  Cobb  then  reminded  the  House  that  the  Com- 
mittee on  Public  Lands  had  determined  "to  husband  the  public  lands  and  to  econ- 
omize their  grants,  in  order  to  husband  the  means  which  the  government  is  to  receive 
from  the  sale  of  those  lands,"  and  had  been  opposed  to  the  bill.  The  report  of  the 
committee,  which  he  read,  was  an  argument  against  the  constitutionality  of  federal 
grants  in  aid  of  education  in  the  states,  and  also,  if  the  constitutionality  of  the  meas- 
ure was  waived,  an  objection  against  the  bill  as  being  opposed  to  a  wise  policy  of  hus- 
banding the  public  lands  to  safeguard  the  revenues.  On  these  two  subjects  Mr.  Cobb 
spoke  at  some  length,  contending  in  the  first  place  that  the  bill  was  unconstitutional, 
and  second,  that  the  measure  was  unjust  because  the  different  states  would  benefit 
differently  and  unequally.  The  report  did  not  discuss  the  educational  aspects  of  the 
biU. 

Mr.  Cobb  having  finished,  the  rules  now  required  the  Speaker  to  put  to  the  House 
the  pending  motions.  The  first  motion  was  Mr.  Morrill's,  to  recommit  the  bill  with 
his  substitute  to  the  Committee  on  Public  Lands.  Mr.  Morrill  evidently  concluded 
that  this  was  bad  parliamentary  tactics,  as  the  adoption  of  "the  previous  question" 
enabled  him  to  get  a  vote  immediately  upon  the  passage  of  the  bill,  and  he  asked 
f)ermission  to  withdraw  the  motion,  but  opponents  of  the  bill,  angered  at  the  cutting 
off  of  debate,  objected,  and  the  motion  had  to  be  put.  Mr.  Mon-ill  then  appealed  to 
the  friends  of  the  bill  to  vote  down  his  own  motion,  and  in  such  good  discipline  were 
the  supporters  of  the  measure  that  the  motion  to  recommit  was  voted  down  105  to 
93.  The  substitute  offered  by  Mr.  Morrill,  which  had  never  been  before  a  committee, 
was  then  adopted,  and  the  Speaker  informing  the  House  that  the  question  was  upon 
the  passage  of  the  bill,  the  bill  was  passed  by  a  vote  of  105  to  100. 
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In  this  way,  thru  Mr.  Morrill's  ability  in  handling  parliamentary  procedure,  a  bill 
which  had  been  reported  unfavorably  by  its  committee  was  passed  eight  days  later 
with  practically  no  discussion  of  the  real  mei-its  of  the  bill  on  either  ^side.  It  will  also 
be  noticed  that  the  biU  as  passed  had  never  even  been  considered  by  a  committee, 
and  that  the  two  speeches  which  the  House  was  allowed  to  hear  did  not  discuss  the 
essential  character  of  the  measure.  Mr.  Cobb,  in  opposition,  never  alluded  to  the  ed- 
ucational question  involved,  and  Mr.  Momll,  altho  he  spoke  generally  of  the  value 
of  agricultural  education,  did  not  inform  the  House  concerning  the  aspect  which  the 
education  provided  for  in  the  bill  was  to  take.  His  speech  was  a  strong  appeal,  in  the 
diction  of  an  older  generation,  to  do  "something  for  the  farmer." 

The  bill  was  received  in  the  Senate  on  the  same  day  in  which  it  was  passed  by  the 
House  of  Representatives,  and  it  was  referred  on  the  following  day  to  the  Committee 
on  Public  Lands.  Its  consideration  was  not  unduly  delayed  by  the  committee,  for  on 
May  6  Senator  Stuart  of  Michigan  reported  it  back  to  the  Senate.  In  doing  this  Sen- 
ator Stuart  made  the  unusual  statement  that  "  in  view  of  the  circumstances  existing 
in  the  committee,"  he  reported  the  bill  without  any  recommendation  either  favorable 
or  unfavorable.  It  transpired  later  in  the  course  of  debate  that  the  "unusual  circum- 
stances" referred  to  were  an  even  division  of  opinion  among  the  senators  voting  in 
the  committee. 

Senator  Stuart,  on  May  19,  asked  the  Senate  to  consider  the  biU.  Senator  Pugh  of 
Ohio  objected.  He  said  that  the  biU  carried  "probably  the  largest  proposition  for 
the  donation  of  public  lands  that  has  ever  been  here,"  and  he  recalled  to  the  Senate 
that  "it  has  never  been  favorably  recommended  by  any  committee  of  either  house." 
Senator  Stuart  insisted  upon  his  motion,  and  by  a  vote  of  28  to  24  the  Senate  agreed 
to  take  up  the  biU.  But  when  this  vote  had  been  announced,  the  time  had  arrived  for 
the  consideration  of  another  biU  by  special  order,  and  Senator  Stuart,  in  order  that 
the  agricultural  bill  might  remain  before  the  Senate,  was  compelled  to  make  a  new 
motion  that  all  special  orders  be  set  aside.  It  was  one  thing,  however,  to  occupy  the 
"morning  hour"  with  a  measure,  and  quite  another  thing  to  displace  the  appropriation 
bills  and  other  great  legislative  questions  until  this  same  measure  was  disposed  of. 
Senator  Clay  held  that  the  bill  could  not  pass  without  debate,  since  it  was  a  bill  "which 
the  Democratic  party  of  the  country  has  been  committed  against  for  thirty  years." 
Senator  Stuart  told  the  Senate  that  the  bill  would  not  consume  much  time,  as  there 
would  be  almost  no  debate.  Senator  Mason  of  Virginia  warned  the  Senate  of  the  seri- 
ousness of  taking  up  the  bill.  It  would  occasion  debate,  he  said.  The  advocates  of  the 
bill  could  not  hope  to  get  the  bill  thru  smoothly.  The  bill  inaugurated  a  new  policy, 
"  being  a  direct  appropriation  from  the  Treasury  for  the  encouragement  of  schools  of 
agriculture."  He  intended  to  point  this  out  and  expose  the  character  of  the  bill.  It  was 
absurd  to  say  that  the  bill  could  pass  without  debate.  The  Senate  then,  by  a  vote  of 
29  to  26,  declined  to  lay  aside  the  regular  order  of  business,  and  the  bill,  being  laid 
aside  for  that  day,  did  not  reappear  in  the  Senate  during  the  remainder  of  the  session. 
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As  soon  as  the  House  assembled  for  the  Second  Session  of  the  Thirty-fifth  Con- 
gress, Senator  Stuart  announced  on  the  floor  that  he  would  ask  the  Senate  at  an  early 
day  to  consider  the  Agricultural  College  Grant  Bill,  which  had  been  "reported  back 
favorably"  from  the  Committee  on  Public  Lands.  This  was  on  December  6, 1858.  On 
December  15  he  fulfilled  his  promise  and  moved  that  the  Senate  take  up  the  bill. 
Again  he  declared  that  he  thought  there  would  be  little  discussion.  "What  I  desire 
is,  on  my  part,  and  I  think  I  may  speak  for  the  friends  of  this  bill  generally,  not  a 
discussion  upon  the  question,  but  a  vote  upon  it."  It  was  pointed  out  by  Senator 
Fitzpatrick  to  Senator  Stuart  that  Senator  Pugh  of  Ohio  and  Senator  Johnston  of 
Arkansas,  both  members  of  the  Committee  on  Public  Lands,  and  strongly  opposed  to 
the  bill,  were  unavoidably  absent  from  Washington,  and  he  was  asked  to  postpone 
his  motion.  He  declined  to  do  so,  and  the  vote  in  the  Senate  stood  a  tie,  24  to  24. 
Vice-President  Breckinridge  thereupon  exercised  his  constitutional  right  to  vote,  and 
casting  a  vote  in  the  negative,  the  bill  was  not  taken  up. 

When,  however,  on  the  following  day,  December  16,  Senator  Stuart  asked  the 
Senate  to  fix  a  day  for  the  consideration  of  the  bill,  there  was  little  opposition,  and 
it  was  made  a  special  order  for  December  21,  at  one  o'clock. 

It  was  not  until  December  23  that  the  Vice-President,  pursuant  to  the  special  order, 
laid  the  bill  before  the  Senate,  but  Senator  Fitzpatrick  of  Alabama  again  moved  that 
it  be  postponed.  He  referred  to  the  continued  absence  from  the  capital  of  Senator 
Pugh  and  Senator  Johnston,  and  denied  the  statement  made  early  in  the  session  by 
Senator  Stuart,  that  the  bill  had  been  favorably  reported  from  the  Committee  on  Pub- 
lic Lands.  Senator  Stuart  replied  that  it  had  received  the  sanction  of  the  committee. 
It  was  true,  he  said,  that  at  the  formal  vote  on  the  report  of  the  bill,  the  committee 
was  a  tie,  but  since  then  a  senator  on  the  committee  who  had  not  voted  had  given  his 
adherence  to  the  bill.  The  Senate,  by  a  vote  of  28  to  20,  laid  the  bill  aside. 

The  measure  did  not  again  appear  upon  the  records  of  the  Senate  until  February  1, 
1859.  On  that  day  Senator  Benjamin  F.  Wade  of  Ohio  asked  the  Senate  to  consider 
the  bill,  and  appealed  to  the  Senate  to  "do  something  for  agriculture." Forgetting  that 
the  bill  had  passed  the  other  chamber  by  a  margin  of  only  five  votes.  Senator  Wade 
urged  as  a  reason  for  favorable  consideration  that  "  it  has  received  the  sanction  of  the 
House  of  Representatives  by  a  great  majority."  Voting  30  to  26,  the  Senate  agreed  to 
take  up  the  bill,  and  Senator  Pugh  of  Ohio  addressed  the  Senate  in  opposition. 

Senator  Pugh  denied  the  constitutionality  of  such  a  grant  as  was  proposed  by  this 
bill,  and  quoted  President  Pierce  to  the  effect  that  there  were  but  two  precedents  for 
such  action:  in  1819  Congress  had  granted  a  township  of  public  land  to  Connecticut 
for  an  asylum  for  the  education  of  the  deaf  and  dumb,  and  in  1826  a  similar  grant 
had  been  made  to  Kentucky  for  an  insane  asylum.  In  the  Thirty-third  Congress  it 
was  true  that  both  Houses  had  passed  a  bill  making  a  grant  similar  to  the  one  con- 
tained in  the  pending  measure,  only  that  the  grant  then  was  to  the  states  for  insane 
asylums  instead  of  for  agricultural  colleges.  The  Houses  had  been  unable  to  resist  the 
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eloquence  of  the  gentle  philanthropist  who  had  pressed  upon  them  the  horrors  suffered 
by  the  unfortunate  insane.  President  Pierce,  however,  had  vetoed  the  bill  in  an  able 
state  paper,  which  showed  that  Congress  had  no  constitutional  power  to  take  such 
action,  and  Senator  Pugh  avowed  that  he  had  been  induced  by  emotion  to  giye  his  vote 
for  the  bill.  President  Pierce  had  said  that  if  Congress  can  care  for  the  insane  in  the 
states,  it  can  care  for  every  species  of  infirmity,  and  Senator  Pugh  said  that  in  like 
manner,  he  felt  that  if  Congress  can  assist  the  states  in  regard  to  agricultural  educa- 
tion, it  can  do  so  for  every  species  of  education,  and  gradually  take  the  whole  of  this 
most  important  matter  into  the  power  of  the  federal  government.  In  any  case,  "this 
bill  is  not  for  the  promotion  of  agriculture,  through  the  agency  of  the  state  govern- 
ments. Beyond  the  title  there  is  nothing  of  the  sort  to  be  found  in  it." 

Senator  Pugh  also  argued  against  the  bill  because  he  said  that  he  was  opposed  on 
general  principle  to  land  grants.  The  land  should  all  be  reserved  for  actual  settlers. 
The  effects  of  land  grants  were  always  pernicious.  He  discussed  the  details  of  the 
management  of  land  grants  to  show  the  difficulty  of  guarding  them  from  fraud,  and 
declared  that  they  always  worked  for  corruption  in  the  community  and  against  the 
interest  of  the  home-seeker.  The  bill  before  the  Senate,  Mr.  Pugh  said  in  conclusion, 
was  the  final  evidence  of  this.  He  reviewed  its  surprising  passage  thru  the  House 
after  the  Committee  on  Public  Lands  of  that  body  had  decided  against  it,  and  declared 
that  the  pressure  exerted  now  upon  senators  to  secure  its  passage  here  was  due  more 
to  the  desire  of  speculators  to  become  assignees  of  the  land  scrip  than  to  fervor  for 
agricultural  education.  The  Senate  refused  to  recommit  the  bill  to  the  Committee  on 
Public  Lands  by  28  to  27. 

Senator  Rice  of  Minnesota  objected  to  the  bill  as  unconstitutional,  or  at  least 
unjust.  He  asked  whether  the  grant  of  federal  lands  and  franking  privileges  for  the 
distribution  of  the  college  reports  would  not  tempt  the  states  to  rely  entirely  on 
the  national  treasury  and  surrender  their  sovereignty  to  the  general  government. 
"If  you  wish  to  establish  agricultural  colleges,  give  to  each  man  a  college  of  his  own 
in  the  shape  of  one  hundred  and  sixty  acres  of  land,  where  he  and  his  children  can 
leani  how  to  make  it  yield  the  fruits  of  the  earth  in  the  greatest  abundance ;  but  do 
not  give  lands  to  the  states  to  enable  them  to  educate  the  sons  of  the  wealthy  at  the 
exftense  of  the  public.  We  want  no  fancy  farmers;  we  want  no  fancy  mechanics;  but 
we  do  want  homes  for  the  working  artisans  and  the  cultivation  of  the  soil." 

Senator  Mason,  afterward  so  well  known  from  his  capture  on  the  "Trent,"  was 
of  the  opinion  that  there  was  no  difference  between  a  vote  of  the  public  lands  and 
a  vote  of  money  directly  out  of  the  treasury.  Both  were  property,  and  if  the  federal 
government  had  a  right  to  give  away  one  species  of  property,  it  had  a  right  to  give 
away  another  for  the  same  purpose.  According  to  the  principle  of  this  bill,  the  govern- 
ment at  Washington  could  practically  take  over  the  entire  charge  of  all  the  educa- 
tion of  all  the  states.  Senator  Mason  closed  with  a  long  and  vehement  denunciation 
of  the  "encroachments  of  this  federal  government."  He  knew,  he  said,  that  expos- 
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ure  of  such  encroachments  would  have  no  influence  in  the  Senate,  but  he  desired  the 
people  of  Virginia  to  know  what  measures  were  being  discussed  and  undertaken  in 
that  body. 

Senator  Harlan  of  Iowa  expressed  his  view  that  the  bill  was  constitutional,  and 
said  that  he  desired  to  see  the  intellect  of  the  man  who  sweats  cultivated  so  that  he 
could  be  represented  in  "this  Senate"  by  one  of  his  own  kind. 

Senator  Jefferson  Davis,  while  saying  that  he  did  not  rise  to  discuss  the  bill,  raised 
several  new  points.  He  disputed  the  claims  that  the  government  should  educate  the 
future  fanner  in  the  same  way  that  it  educates  the  future  soldier  and  sailor.  The  latter 
had  already  entered  the  service  of  the  country;  their  education  was  not  given  to  them 
in  order  that  they  might  be  better  able  to  choose  the  career  of  the  soldier  or  of  the 
sailor.  There  was,  therefore,  no  analogy  between  the  schools  in  which  the  government 
trained  the  young  officers  in  its  military  and  naval  employment,  and  the  proposed 
schools  in  which  civilians  were  to  be  fitted  for  some  profession  for  their  own  advan- 
tage. The  bill,  in  his  opinion,  was  "delusive,  not  to  say  fraudulent."  The  farmer  him- 
self did  not  need  such  legislation.  "The  agricultural  interest  takes  care  of  itself,  and  is 
drained  to  take  care  of  every  other  pui-suit  in  the  country.  I  have  looked  upon  it  as  a 
mere  sham  for  other  pursuits  draining  and  to  drain  the  agriculturist,  to  come  and  say, 
'Let  us  do  something  for  the  agriculturist.'"  He  then  discussed  the  entire  question 
already  raised  by  others,  of  the  nature  of  the  federal  government  and  the  rights  of  the 
states  under  the  Constitution,  a  topic  of  contemporary  politics  to  which  several  speak- 
ers following  Senator  Davis  addressed  themselves.  The  subject  involved  two  aspects  — 
had  the  federal  government  the  power  to  interfere  with  the  rights  of  the  states,  and 
the  right  to  "dispose"  of  the  public  lands  by  giving  them  away.?  If  it  possessed  the 
latter  right,  why  should  it  restrict  the  expenditure  of  the  proceeds  to  education  in 
agriculture  and  the  mechanic  arts  rather  than  in  law  or  divinity  or  medicine  ? 

The  following  day,  February  2,  Senator  Wade  again  called  up  the  bill,  and  said, 
"I  hope  the  friends  of  the  bill  will  not  delay  action  upon  the  subject  any  longer 
by  debate."  Senator  R.  M.  T.  Hunter  of  Virginia,  a  former  Speaker  of  the  House, 
and  later  one  of  the  Commissioners  of  the  Southern  Confederacy  to  the  fruitless  Peace 
Conference  at  Hampton  Roads,  moved  to  lay  aside  the  agricultural  college  bill  and 
take  up  the  Indian  Appropriation  bill,  of  which  he  was  in  charge.  This  the  Senate 
declined  to  do  by  a  vote  of  29  to  28,  but  immediately  thereafter,  upon  the  motion  of 
Senator  Pugh,  pending  from  the  previous  day,  the  agricultural  college  bill,  by  a  vote 
of  28  to  26,  was  recommended  to  the  Committee  on  Public  Lands. 

This  was  a  staggering  blow  to  the  friends  of  the  bill.  To  recommit  a  bill  to  its  com- 
mittee at  any  time  is  generally  tantamount  to  killing  it;  to  take  this  action  in  the  last 
month  of  the  short  session  would  leave  only  the  most  optimistic  with  any  hope.  The 
supporters  of  the  measure,  instead  of  being  in  despair,  evidently  fell  to  work,  for  after 
the  Senate  convened  on  the  following  day,  February  3,  the  Senate  agreed  to  Senator 
Wade's  motion  to  postpone  prior  orders  and  take  up  the  agricultural  college  bill. 
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Thereupon  Senator  Gwin  of  California,  who  on  the  afternoon  before  had  voted  for  the 
recommital,  moved  that  the  Senate  proceed  to  the  reconsideration  of  the  vote  on  the 
agricultursd  college  grant  bill  of  the  previous  day.  This  motion  being  carried  28  to 
27,  the  bill  was  again  regularly  before  the  Senate.  A  number  of  amendments  were  dis- 
cussed, and  there  seemed  every  probability  that  the  biU  could  come  to  a  final  vote  on 
that  day,  when  Senator  Clay  of  Alabama  arose.  He  desired  very  much  to  be  heard  on 
the  pending  bill,  but  he  felt  exceedingly  indisposed  and  would  greatly  prefer  to  speak 
on  some  subsequent  day.  On  the  understanding  that  he  himself  would  call  up  the  bill, 
the  Senate  proceeded  to  other  business. 

On  February  7,  four  days  later.  Senator  Clay  carried  out  his  promise,  and  calling 
up  the  bill,  declared  his  opposition  to  it  on  a  number  of  grounds.  "I  do  not  believe," 
he  said,  "  that  the  honest  tillers  of  the  soil  desire  the  patronage  of  Congress.  I  know 
I  speak  truly,  when  I  say  for  those  in  my  own  state,  that  all  they  ask  is  sheer  justice 
and  no  favor.  They  ask  that  you  let  them  alone  to  work  out  their  own  progress;  that 
you  will  keep  your  hand  out  of  their  pockets  and  let  them  appropriate  their  own 
honest  gains,  instead  of  filching  them  for  the  benefit  of  other  interests."  He  pointed 
oat  that  the  financial  condition  of  the  federal  government  made  this  a  singularly 
inopportune  time  to  make  great  grants  of  the  public  resources,  which  should  be  hus- 
banded and  not  wasted.  He  then  took  up  the  constitutional  argument.  His  whole  con- 
tention was  that  "the  powers  asserted  in  this  bill  are  hostile  to  the  reserved  rights  and 
the  true  interests  of  the  states."  While  it  may  have  added  southern  votes  against  the 
bill.  Senator  Wade  must  have  been  pleased  to  see  the  Senator  from  Alabama  driving 
practically  all  the  northerners  into  the  affirmative  camp. 

Senator  John  Bell  of  Tennessee,  soon  to  be  the  "Constitutional  Union"  candidate 
for  the  presidency  in  the  campaign  of  1860,  took  distinctively  the  Whig  point  of  view. 
He  could  see  no  constitutional  difference  between  a  grant  for  agricultural  educa- 
tion and  a  grant  for  internal  improvements,  and  as  the  constitutionality  of  grants 
for  internal  improvements  was  now  no  longer  a  disputed  question,  he  could  not  appre- 
ciate such  constitutional  arguments  against  the  pending  measures  as  the  Senate  had 
just  heard.  He  would  vote  for  the  biU. 

Probably  the  most  remarkable  speech  delivered  during  the  time  the  bill  was  before 
the  Senate  was  then  made  by  Senator  Brown  of  Mississippi.  Senator  Brown  occupied 
the  singular  position  of  a  strong  Union  man  in  the  South.  A  few  years  before  he 
had  made  a  successful  campaign  for  governor  of  Mississippi  on  the  single  issue  of 
preserving  the  Union  against  his  present  colleague  in  the  Senate,  Jeff*erson  Davis.  He 
told  the  Senate  that  he  would  vote  against  the  bill  because  the  people  of  Mississippi 
were  strongly  opposed  to  it,  and  he  considered  that  a  senator  should  carry  out  the 
wishes  of  his  constituents.  As  a  supporter  of  the  bill,  however,  he  pointed  out  in  a 
few  forceful  sentences  the  absurdity  of  the  notion  that  such  a  grant  as  this  bill  contem- 
plated would  interfere  with  agriculture  in  the  states,  or  would  bring  all  the  farmers 
in  the  United  States  under  the  despotic  heel  of  the  federal  government.  The  fanner 
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would  go  on  his  way  after  the  passage  of  this  bill  as  he  had  before.  And  as  to  the 
constitutional  argument  against  grants  of  public  lands  to  the  states,  Senator  Brown 
said  that  he  could  not  appreciate  such  finely  drawn  distinctions.  The  states,  thru  their 
partnership  in  the  federal  government,  now  owned  the  public  lands  in  the  aggregate. 
Why  was  it  not  equally  constitutional  for  the  states  to  own  the  same  lands  in  sever- 
alty ?  Such  a  transfer  of  ownership  was  all  that  the  bill  contemplated.  He  would,  in 
obedience  to  the  views  of  his  people,  vote  against  it,  but  the  speeches  that  he  had 
heard  on  the  floor  of  the  Senate  about  the  bill  overturning  the  nature  of  the  federal 
government  and  impairing  the  constitutional  bond  between  the  states,  seemed  to  him 
unworthy  of  consideration. 

Before  calling  for  a  vote  on  the  bill  Senator  Wade  made  a  fined  appeal  to  the 
supporters  of  the  bill,  not  to  talk  but  to  vote.  "I  hope  that  the  friends  of  the  bill 
will  now  permit  the  vote  to  be  taken.  I  do  not  think  any  more  light  can  be  thrown 
on  it  by  discussion."  Senator  Jefferson  Davis,  concurring  with  the  views  of  Senator 
Clay,  summed  up  the  views  of  the  states  rights  senators,  and  the  bill  came  to  a  vote 
op  its  final  passage. 

Upon  this  final  vote,  twenty-five  senators  voted  in  favor  of  the  biU,  and  twenty- 
two  senators  voted  against  it.  The  bill  was  thus  passed.  The  twenty-two  votes  in  the 
negative  included  eighteen  senators  from  the  slave-holding  states,  with  Pugh  of 
Ohio,  Rice  of  Minnesota,  Shields  of  Minnesota,  and  Jones  of  Iowa,  northern  demo- 
crats. While  the  debate  in  the  Senate  occupied  many  hours,  the  educational  features 
of  the  bill  were  actually  less  discussed  than  they  had  been  even  in  the  House,  where 
"  the  previous  question "  had  cut  off  debate.  Mr.  MorriU  had  made  some  reference 
to  agricultural  education  in  his  speech  in  the  lower  chamber,  but  in  the  Senate,  thru 
the  turn  the  southern  senatore  had  given  to  the  discussion,  no  attention  whatever 
had  been  paid  to  that  question.  The  bill  had  simply  afltbrded  another  opportunity 
for  a  discussion  about  the  Constitution  and  states  rights.  The  supporters  of  the  bill, 
with  the  exception  of  a  little  rhetoric  from  Senator  Harlan  of  Iowa  and  a  few  of  the 
old  Whig  constitutional  arguments  from  John  Bell,  had  not  enlightened  the  Senate 
or  the  country  concerning  the  nature  of  the  agricultural  education  pix)posed.  They 
had  kept  their  seats  quietly  and,  when  the  time  came,  voted. 

President  Buchanan  vetoed  the  bill.  In  his  veto  message,  signed  on  February  24) 
and  transmitted  to  the  House  of  Representatives  on  February  26,  1859,  the  Presi- 
dent gave  six  grounds  for  his  disapproval  of  the  measure: 

First,  the  bill  was  financially  inexpedient  at  this  time.  The  federal  government 
was,  as  Congress  knew,  having  great  difficulty  in  meeting  its  expenses,  and  every 
available  source  of  income  ought  to  be  utilized.  The  revenue  from  sales  of  public 
lands,  it  was  estimated  by  the  treasury  officials,  would  amount  to  five  million  dollars 
during  the  ensuing  year,  and  that  sum  of  money  was  then  of  moment  to  the  treasury 
in  its  present  depleted  condition.  If  the  bill  became  a  law,  the  lands  granted  by  it 
to  the  states  would  naturally  come  under  the  market  at  about  the  same  time,  and 
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the  market  would  thus  be  glutted.  The  federal  government  would  therefore  be  de- 
prived of  nearly  all,  if  not  all,  of  the  five  million  dollars  which  it  counted  on  receiv- 
ing from  the  sale  of  public  lands  in  the  following  year. 

Second,  The  fact  that  the  bill  was  pressed  at  a  time  singularly  inopportune  for 
the  needs  of  the  United  States  Treasury  to  be  disregarded,  showed  how  dangerous 
a  financial  precedent  the  bill  would  create.  Instead  of  the  financial  operations  of  the 
federal  and  state  governments  being  kept  distinct,  as  good  statesmanship  required, 
the  measure  proposed  to  mingle  them  confusedly.  Let  the  states  once  get  into  the 
habit  of  receiving  aid  from  the  federal  treasury,  and  they  would  continually  ask  it 
for  all  kinds  of  measures,  regardless  of  the  condition  of  the  federal  treasury  at  the 
time.  If  a  state  appropriated  money  for  a  certain  object,  the  legislature  had  to  find 
the  money  equal  to  that  expenditure,  and  that  it  could  do  only  by  taxation.  The 
people  felt  such  direct  taxation,  and  would  resent  it  if  the  appropriations  by  the 
legislature  were  extravagant.  But  for  the  state  legislatures  to  call  upon  the  federal 
treasury  to  distribute  money  to  them,  instead  of  increasing  the  taxation  by  the  state, 
might  possibly  decrease  it,  and  for  taxation  by  the  federal  government  the  people 
would  not  hold  the  state  responsible.  Therefore  the  policy  sought  to  be  inaugurated 
by  the  bill,  by  confusing  the  financial  spheres  of  the  federal  and  state  governments, 
would  be  a  policy  tending  to  create  a  constantly  increasing  pressure  upon  the  United 
States  Treasury.  Such  a  tendency  could  be  easily  discerned  from  the  lack  of  appre- 
ciation then  shown  over  the  straitened  condition  of  federal  finances. 

Third,  The  bill  would  be  prejudicial  to  the  settlement  of  the  new  states,  which 
needed  above  all  things  actual  settlers,  occupying  small  portions  of  land.  The  lands 
assigned  to  the  states  under  the  bill  would  pass  largely  into  the  hands  of  a  few  hold- 
ers, who  would  hold  the  land  in  large  tracts  for  speculative  purposes.  Nothing  could 
be  worse  for  a  new  community  than  the  withdrawal  of  large  portions  of  land  from 
settlement  by  vesting  the  title  in  non-residents  who  cared  only  for  the  profit  they 
could  make  out  of  their  holdings. 

Fourth,  The  federal  government,  which  would  make  the  donation,  had  confessedly 
no  constitutional  power  to  follow  it  into  the  states  and  enforce  the  application  of  the 
fund  to  the  intended  objects.  As  donor  the  federal  government  would  possess  no 
control  over  the  gift  after  it  had  passed  from  its  hands.  The  bill  contained  a  stipu- 
lation that  the  sum  received  by  a  state  from  the  sale  of  the  lands  granted  to  it 
should  always  be  maintained  inviolate  by  the  state,  the  income  to  be  used  for  the 
teaching  of  such  branches  of  learning  as  are  related  to  agriculture  and  the  mechanic 
arts.  But  suppose  the  state  failed  to  execute  the  trust  faithfully  in  the  manner  pre- 
scribed by  the  bill.  "The  Federal  government  has  no  power  and  ought  to  have  no 
power  to  compel  the  execution  of  the  trust.  It  would  be  in  as  helpless  a  condition, 
as  if  even  in  this,  the  time  of  great  need,  we  were  to  demand  any  portion  of  the  many 
millions  of  surplus  revenue  deposited  with  the  states  for  safekeeping  under  the  Act 
of  1836." 
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Fifth,  The  bill  would  injuriously  interfere  with  existing  colleges  in  the  different 
states,  in  many  of  which  agriculture  was  taught  as  a  science,  and  in  all  of  which  it 
ought  to  be  so  taught. 

Sixth  and  finally,  The  President  said  that  the  bill  was  unconstitutional,  because  it 
went  beyond  the  power  of  Congress  to  use  the  public  lands  for  any  purposes  other 
than  those  enumerated  in  the  Constitution,  and  education  in  the  settled  states  was 
not  one  of  the  purposes  enumerated.  "  I  presume  the  general  proposition  is  undeni- 
able, that  Congress  does  not  possess  the  jwwer  to  appropriate  money  in  the  treas- 
ury, raised  by  taxes  on  the  people  of  the  United  States,  for  the  purpose  of  educating 
the  people  of  the  respective  states."  Land  owned  by  the  United  States  government 
and  derived  from  occupation  of  territory  by  the  governed  differed  in  no  essential  re- 
spect from  money  in  the  treasury  raised  by  the  government  by  means  of  taxation.  Both 
were  property.  What  it  was  unconstitutional  to  do  with  one  was  unconstitutional 
to  do  with  the  other.  Therefore,  waiving  entirely  the  financial  and  political  grounds 
on  which  he  considered  the  bill  defective,  as  the  biU  was  also  an  exercise  by  Con- 
gress of  a  power  lying  outside  those  conferred  upon  the  federal  government  by  the 
Constitution,  the  President  felt  it  his  duty  to  return  the  bill  without  his  approval. 

As  soon  as  the  reading  of  the  President's  message  was  finished  in  the  House,  Mr. 
MorriU  arose.  His  remarks  indicated  keen  disappointment.  He  accused  the  President 
of  having  vetoed  the  bill  from  partisan  motives,  and  ridiculed  the  constitutional  and 
financial  arguments  advanced  in  the  message.  "But,  if  the  position  of  the  President 
were  correct,  it  comes  with  an  ill  grace  from  the  magistrate  who  wasted  more  than 
ten  million  dollars  in  the  grand  march  of  the  army  to  Utah,  who  is  wasting  a  larger 
sum  by  the  grander  naval  demonstration  against  Paraguay,  and  who  would  waste 
$30,000,000  more  in  the  grandest  of  all  propositions  —  for  snatching  Cuba."  He  told 
the  President  that  the  agricultural  communities  would  resent  this  veto,  for  the  bill 
"is  a  measure  dear  to  the  hearts  of  all  farmers,  old  and  young."  But  the  President 
could  exult  in  the  unhappiness  he  had  spread  thru  the  rural  districts.  "The  telegraphic 
news  of  this  veto  wiU  start  a  tear  from  the  eyes  of  more  than  one  manly  boy,  whose 
ambition  will  now  be  nipped  in  the  bud.  Our  great  object  was  to  arrest  the  degenerate 
and  downward  system  of  agriculture  by  which  American  soil  is  rapidly  obtaining  the 
rank  of  the  poorest  and  least  productive  on  the  globe  and  to  give  to  farmers  and 
mechanics  that  prestige  and  standing  in  life  which  liberal  culture  and  the  recognition 
of  the  Government  might  afford.  To  all  this  the  President  turns  a  deaf  ear."  On  con- 
cluding his  speech  Mr.  Morrill,  without  giving  any  one  else  an  opportunity  to  say 
anything,  on  either  side,  demanded  the  previous  question.  The  previous  question  was 
ordered,  and  the  bill  put  upon  its  passage  over  the  President's  veto.  The  vote  stood 
105  to  96,  and  a  two-thirds  majority  not  having  been  given,  the  President's  objec- 
tions stood  and  the  bill  did  not  pass.  It  is  interesting  to  note  that  it  was  by  this 
number  of  105  votes  that  the  bill  was  originally  passed  by  the  House  in  the  spring 
of  1858. 
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This  veto  ended  all  possibilities  of  a  grant  to  the  states  for  agricultural  education 
not  only  in  the  Thirty-fifth  Congress  but  also  duringthe  Thirty-sixth  Congress.  As  long 
as  Mr.  Buchanan  occupied  the  presidential  chair  it  was  futile  to  think  of  enacting 
such  a  proposal  into  law.  Mr.  Morrill  therefore  did  not  even  introduce  his  bill  again 
during  the  next  two  years.  But  on  the  assembling  of  the  Thirty-seventh  Congress 
Mr.  Lincoln  was  President,  and  on  December  9,  1861,  a  week  after  the  convening 
of  that  Congress  in  regular  session,'  Mr.  Morrill  gave  notice  in  the  House  of  Repre- 
sentatives that  he  would  introduce  a  biU  "donating  lands  to  such  states  as  shall 
establish  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts."  On  December 
16  he  introduced  the  bill  (H.  R.  138),  which  was  referred  to  the  Committee  on  Public 
Lands  and  ordered  to  be  printed. 

The  committee  was  by  no  means  the  same  Committee  on  Public  Lands  which  two 
Congresses  before  had  considered  Mr.  Morrill's  bill.  Not  only  had  its  composition  been 
altered  by  the  vicissitudes  of  two  eventful  elections  and  the  whims  of  two  successive 
Speakers,  but  its  membership  felt  the  disappearance  of  one  party  from  national  affairs 
and  the  rise  of  another  party  out  of  obscurity  into  predominance  in  the  House.  Events 
more  unsettling  than  nominating  conventions  and  electoral  campaigns  had  changed 
the  occupants  of  the  committee  chairs.  Half  of  the  men  who  four  years  before  had 
faced  the  chairman  down  each  side  of  the  long  table  were  now  addressing  a  Congress 
which  met  under  a  hostile  flag,  or  were  leading  into  battle  a  hostile  army.  Yet,  despite 
these  changed  conditions,  the  Committee  on  Public  Lands  of  the  Thirty-seventh  Con- 
gress entertained  the  same  unfavorable  opinion  of  federal  grants  for  agricultural 
education  as  had  its  predecessor,  when  the  Whig  party  still  held  national  conven- 
tions and  senators  from  South  Carolina  and  Louisiana  still  came  up  to  the  capital.  The 
committee  ordered  Mr.  Potter  of  Wisconsin  to  report  the  bill  adversely. 

When,  on  May  29,  Mr.  Potter  presented  this  report  to  the  House,  Mr.  Morrill  did 
not,  as  he  had  done  under  similar  circumstances  in  the  Thirty-fifth  Congress,  endeavor 
to  secure  consideration  for  the  bill.  The  reason  for  this  was  that  in  the  Senate  a  favor- 
able report  had  just  been  returned  from  the  Committee  on  Public  Lands,  and  it  was 
better  parliamentary  tactics  to  press  the  bill  in  the  chamber  where  a  favorable  com- 
mittee report  was  behind  it  than  in  the  chamber  to  which  the  bill  had  been  returned 
with  the  disapproval  of  its  committee.  In  this  Congress  the  proceedings  in  the  Senate 
must  therefore  be  considered  before  those  in  the  House. 

The  bill  (S.  298)  was  introduced  into  the  Senate  on  May  5  by  Senator  Wade.  It 
was  similar  in  its  provisions  to  the  bill  which  President  Buchanan  had  vetoed  in  the 
Thirty-fifth  Congress,  except  that  the  grant  to  each  state  was  to  be  thirty  thousand 
acres  for  each  senator  and  representative  instead  of  twenty  thousand  acres.  The  appor- 
tionment under  the  census  of  I860  instead  of  that  of  1850  was,  of  course,  now  to  be 
the  basis  of  calculation.  The  bill  was  referred  to  the  Committee  on  Public  Lands, 

'  This  was,  however,  the  Second  Session,  Congress  having  been  convoked  in  an  extraordinary  First  Session  in  July. 
1861,  on  account  of  the  war. 
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and  on  May  16,  Senator  Harlan  of  Iowa  reported  it  back  favorably  with  amendments. 
This  is  the  only  favorable  committee  report  which  the  bill  ever  received  in  either 
branch  of  Congress. 

It  was  on  May  19  that  the  Senate,  on  motion  of  Senator  Wade,  first  took  up  con- 
sideration of  the  measure.  Some  amendments  recommended  by  the  Committee  on  Pub- 
lic Lands  were  adopted,  and  then  Senator  Lane  of  Kansas  requested  that  the  bill  be 
laid  aside.  Certain  provisions  of  the  biU  were  of  great  importance  to  Kanstis,  and  he 
wished  to  examine  the  bill  carefully.  Altho  Senator  Wade  pointed  out  that  the  bill 
was  the  same  as  that  passed  two  years  earlier  with  the  support  of  Senator  Lane's 
colleague,  Senator  Lane  insisting  upon  his  right  to  examine  the  measure,  the  bill  went 
over.  On  May  21,  the  biU  again  came  up  in  the  morning  hour,  and  Senator  Wade  again 
said  that  he  hoped  the  bill  would  be  passed  without  discussion ;  it  needed  no  discussion. 
Senator  Lane  insisted  upon  making  a  speech,  however,  and  was  followed  by  other  sen- 
ators. The  discussion  was  entirely  upon  the  effect  the  passage  of  the  bill  would  have 
upon  the  disposition  of  public  lands  in  Kansas,  and  the  morning  hour  expiring,  the 
biU  again  went  over. 

On  May  22,  May  24,  May  28,  May  80,  and  June  10, 1862,  the  bill  was  considered 
in  the  morning  hour  of  the  Senate,  but  the  discussion  was  entirely  confined  to  the 
question  as  to  what  eiFect  the  grants  of  the  public  lands  provided  for  by  the  bill  would 
have  upon  the  new  western  states  in  which  most  of  the  lands  lay.  Senator  Wade  was 
constantly  urging  the  Senate  not  to  debate  the  bill,  but  to  vote  upon  it,  and  on  several 
occasions  Senator  Fessenden  of  Maine  reminded  the  Senate  that  unless  the  bill  was 
disposed  of  within  a  few  days,  he  would  be  forced  to  ask  that  it  be  laid  aside,  as  the 
bill  for  raising  money  for  the  support  of  the  financial  operations  of  the  war  was  upon 
the  calendar,  and  it  was  imperative  that  it  be  considered  soon.  But  several  senators 
from  western  states  were  very  solicitous  concerning  the  "  gobbling  up"  of  their  lands 
by  the  eastern  states,  and  despite  the  appeals  of  Senator  Wade  and  the  warnings  of 
Senator  Fessenden,  the  bill  continued  before  the  Senate  during  the  morning  hours  of 
the  days  mentioned. 

This  discussion  of  the  public  land  features  of  the  bill  resulted  in  the  adoption  of 
several  amendments,  which  became  part  of  the  measure  as  finally  enacted  into  law. 
On  motion  of  Senator  Lane  of  Kanstis  it  was  provided  that  not  more  than  one  million 
acres  of  land  should  be  located  in  any  one  state  under  the  bill,  and  also,  on  motion 
of  the  same  senator,  the  location  of  any  land  was  not  to  be  made  until  one  year  after 
the  passage  of  the  bill.  Senator  Pomeroy  of  Kansas  offered  an  amendment  that  all  the 
scrip  for  the  public  lands  issued  under  this  bill  should  bear  upon  its  face  statements 
that  it  was  issued  under  this  law,  that  no  sissignment  of  the  scrip  should  be  valid 
unless  the  assignment  was  annexed  to  the  face  of  the  scrip,  and  furthermore,  that  no 
one  person  should  receive  any  assignment  for  more  than  six  hundred  and  forty  acres. 
The  amendment  was  adopted  by  a  vote  of  20  to  19.  Upon  this  vote  being  announced, 
Senator  Dixon  asked  for  a  reconsideration,  as  he  had  voted  under  a  misapprehension, 
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and  Senator  Wade  declared  that  he  was  satisfied  with  this  amendment  if  the  Senate 
was,  but  that  he  served  notice  that  he  would  insist  upon  exactly  similar  provisions 
being  inserted  in  the  biUs  making  grants  in  aid  of  the  construction  of  the  Pacific 
Railroads,  which  would  soon  come  before  the  Senate.  Immediately,  by  a  vote  of  25  to 
15,  the  Senate  voted  to  reconsider  the  adoption  of  Senator  Pomeroy's  amendment, 
which  was  rejected.  Upon  motion  of  Senator  CoUamere  of  Vermont  the  grant  to  a 
state  was  not  to  be  effective  unless  the  legislature  of  the  state  accepted  the  measure 
within  two  years  after  its  passage.  Upon  motion  of  Senator  Howe  of  Wisconsin  it  was 
agi-eed  that  governors  of  states  should  be  directed  to  make  annual  reports  to  Con- 
gress concerning  the  public  lands  until  the  whole  of  the  public  lands  granted  was 
disposed  of,  giving  the  details  concerning  the  sale  of  the  lands,  how  much  had  been 
received  therefor,  and  what  appropriation  had  been  made  by  the  states  of  the  proceeds. 

During  these  debates  on  the  public  land  grant  contained  in  the  bill  a  few  words 
were  spoken  on  the  educational  character  of  the  measure.  On  May  22,  Senator  Wade 
told  the  Senate  that  the  public  interest  in  the  bill  was  very  great,  and  that  he 
thought  that  most  of  the  free  state  legislatures  had  instructed  their  senators  "to 
go  for  this  bill."  He  knew  that  Ohio  had.  On  May  28,  Senator  Wilkinson  of  Min- 
nesota, speaking  in  opposition  to  making  over  vast  tracts  of  lands  in  his  state  to 
the  old  states,  declared  that  it  was  absurd  to  give  over  a  hundred  thousand  acres 
of  the  public  lands  to  Rhode  Island.  Rhode  Island,  which  in  1850  had  raised  forty- 
nine  bushels  of  wheat,  would  not  take  much  interest  in  an  agricultural  college. 
What  the  new  states  wanted  was  settlers,  and  if  education  must  be  provided,  then 
common  schools  and  colleges  should  be  established.  On  May  30,  Senator  Wright  of 
Indiana  declared  that  if  the  money  from  these  grants  was  to  be  used  for  education, 
then  it  would  far  more  sensibly  be  devoted  to  educating  daughters  and  sisters  of 
those  in  the  army  to  be  self-supporting.  On  June  10,  Senator  Howe  of  Wisconsin 
wanted  to  know,  if  the  general  government  could  make  appropriations  in  aid  of 
agricultural  education,  why  it  could  not  do  so  for  all  education.  He  could  not  see 
any  constitutional  difference  between  one  kind  of  education  and  another,  and  he 
was  opposed  to  the  general  government  assuming  chai'ge  of  any  species  of  educa- 
tion, even  if  it  was  agricultural.  To  this  Senator  Harlan  of  Iowa  retorted  that  it  iU 
became  an  assembly  consisting  mostly  of  lawyers  to  begrudge  to  the  sons  of  farmers 
a  scientific  agricultural  education.  These  remarks,  with  a  few  references  to  the  clause 
of  the  bill,  "  at  least  one  college  in  each  state,"  were  the  only  occasion  on  which  the 
educational  character  of  the  measure  received  attention.  Several  senators  assumed 
that  under  the  provisions  of  the  bill  each  congressional  district  would  receive  one 
college,  with  two  additional  colleges  for  the  state  at  large. 

By  June  10,  the  discussion  concerning  the  effect  of  the  land  grants  had  run  itself 
out,  and  the  Senate  came  to  a  vote  on  the  passage  of  the  bill.  By  a  vote  of  32  to  7, 
the  bill  was  passed,  the  seven  negative  votes  being  cast  by  Senators  Doolittle  of  Wis- 
consin, Grimes  of  Iowa,  Howe  of  Wisconsin,  Lane  of  Kansas,  Saulsbury  of  Dela- 
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ware,  Wilkinson  of  Minnesota,  and  Wright  of  Indiana.  The  seats  of  the  senators 
from  the  southern  states  were  not  occupied  in  this  Congress. 

The  bill  thus  passed  by  the  Senate  was  received  in  the  House  of  Representatives  on 
June  11,  and  laid  upon  the  Speaker's  table.  On  June  17,  Mr.  Morrill,  now  one  of  the 
leaders  of  the  dominant  party,  moved  that  the  bill  be  taken  up  and  passed.  After 
several  attempts  by  Mr.  Potter  to  secure  a  committal  of  the  biU  to  the  Committee 
on  Public  Lands  or  a  postponement  of  the  vote  had  been  frustrated,  the  House 
passed  the  bill  by  90  to  25.  On  July  2,  President  Lincoln  affixed  his  signature  to 
the  bill,  and  the  plan  of  federal  assistance  to  the  states  for  agricultural  education 
was  turned  into  a  law. 
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The  grant  of  public  lands  provided  for  in  the  act  of  1862  was  soon  accepted  by  the 
legislatures  of  the  states  loyal  to  the  government,  and  after  the  end  of  the  war  bene- 
fits of  the  grants  were  extended  to  the  states  which  had  been  out  of  the  Union  when 
the  act  became  a  law.  The  grant  was  accepted  by  each  state  under  the  obligation  that 
nine-tenths  of  the  money  derived  from  it  should  be  preserved  by  the  state  for- 
ever as  an  inviolable  fund  whence  instruction  in  the  subjects  mentioned  in  the  law 
should  be  maintained;  the  remaining  one-tenth  of  the  proceeds  of  the  gi-ant,  but  no 
more,  could  be  used  by  the  state,  in  its  discretion,  for  buildings  and  other  equip- 
ment proposed. 

The  predictions  of  those  who  opposed  the  original  Morrill  bills  on  the  ground 
that  they  would  inevitably  be  followed  by  further  demands  for  money  were  soon 
justified.  Numerous  supplementary  bills  of  an  administrative  character  were  passed 
during  the  decade  following  the  enactment  of  the  first  Morrill  biU,  but  in  1872  the 
campaign  for  additional  funds,  in  which  Senator  Morrill  himself  was  to  lead,  was 
launched.  He  made  ineffectual  attempts  during  the  Second  Session  of  the  Forty-second 
Congress  to  bring  up  the  bill  (S.  693),  which  "  has  been  presented  to  me  by  a  com- 
mittee representing  a  convention  that  recently  assembled  at  the  Agricultural  De- 
partment, a  convention  of  high  character,  and  hardly  ever  surpassed  in  this  country 
for  their  inteUigence."  The  convention  here  mentioned  consisted  of  delegates  from 
agricultural  colleges,  and  state  agricultural  and  horticultural  societies,  convened  by 
the  Commissioner  of  Agriculture.  Senator  Morrill  was  present  as  the  representative  of 
the  State  Agricultural  College  of  Vermont.  The  bill  was  referred  to  the  Committee 
on  Education  and  Labor  on  February  23,  and  was  reported  back  with  amendments 
on  March  11.  Under  pressure  of  business,  however,  no  opportunity  could  be  found 
for  a  discussion  before  the  close  of  this  session.  On  the  opening  day  of  the  follow- 
ing session,  December  2,  Senator  Morrill  gave  notice  that  he  would  submit  some 
remarks  on  the  bill,  and  on  December  5  he  introduced  his  bill  (S.  693)  "to  provide 


20  FEDERAL  AID  FOR  VOCATIONAL  EDUCATION 

for  the  furthier  endowment  and  support  of  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts,  and  the  liberal  and  practical  education  of  the  industrial  classes 
in  the  several  pureuits  and  professions  in  life,  as  established  under  an  act  of  Con- 
gress approved  July  2,  1862."  The  whole  amount  of  land  scrip  issued  under  the  act  up 
to  1871  was  7,636,588  acres,  but  this  had  not  been  satisfactorily  administered.  The 
new  measure  proposed  the  grant  of  the  proceeds  of  half  a  million  acres  of  the  public 
lands  to  the  colleges  in  each  state  and  territory;  the  method  of  administration  dif- 
fered from  that  under  the  original  act.  The  lands  were  to  be  held  by  the  United 
States  Government  until  sold,  and  when  sold  the  proceeds  were  to  be  invested  in 
United  States  five  per  cent  bonds,  to  be  held  by  the  Treasurer  of  the  United  States 
for  the  benefit  of  each  of  the  colleges,  and  the  interest  accruing  was  to  be  paid  them 
semi-annually.  This  method  was  considered  to  have  the  advantage  of  assiu-ing  the 
highest  security  to  the  colleges,  while  the  federal  government  would  keep  a  lien  on 
the  funds  "to  compel  substantial  and  satisfactory  compliance  with  the  conditions  and 
limitations  of  the  original  land  grant,  as  well  as  those  of  the  present  amendment.  The 
funds  can  never  be  squandered  or  misapplied."  Senator  Morrill  expected  that  the 
grants  would  in  time  yield  an  annual  income  of  $30,000.  The  land  grant  colleges,  he 
declared,  had  already  proved  successful  and  showed  promise  for  the  future.  "  Engi- 
neers, chemists,  geologists,  miners,  surveyors,  bridge-builders,  draughtsmen,  overseers, 
superintendents,  in  all  our  broad,  busy  country  are  greatly  needed,  and  practical  sci- 
ence— technical  education  —  leads  the  way  and  finds  cordial  appreciation.  .  .  .  Many 
of  those  here  trained  will  be  fired  by  the  ambition  to  make  the  profession  of  teach- 
ing a  life  pursuit,  as  one  of  the  highest  and  most  honorable  among  men.  Thirty-seven 
of  these  institutions  will  not  add  too  many  scientific  teachers  to  those  whom  we  now 
have  for  forty  million  people,  and  with  good  and  fit  teachers,  the  great  problem  of 
good  schools  wiU  be  at  once  more  than  half  solved,  and  cannot  otherwise  be  solved." 
Taking  up  the  question  "whether  mental  training  should  be  mainly  literary  or 
mainly  scientific,"  Senator  Moirill  made  the  only  pronouncement  on  educational  values 
that  is  found  in  any  of  his  speeches  in  Congress  on  the  subject  of  the  land  grant  col- 
leges. He  urged  that  by  the  act  of  1862  "  it  was  clearly  intended  that  these  national 
colleges  should  place  scientific  or  practical  studies  foremost  as  the  leading  object,  and 
whatever  else  might  be  added,  that  these  were  in  no  case  to  lag  in  the  rear."  "  Know- 
ledge not  for  use  may  do  for  useless  philosophers,  of  whom  the  United  States  has, 
perhaps,  too  little  appreciation,  and  postpones  to  a  more  convenient  season.  But  here 
education  embracing  the  largest  numbers  must  have  such  scope  as  to  practically  fit 
the  owner  for  his  destined  vocation.  Its  backbone  will  be  made  up  with  what  will  be 
most  needed."  The  old  classical  education  had  been  accepted  in  this  country  along 
with  other  English  traditions,  but,  he  asked,  "Are  we  never  to  create  anything  and 
so  remain  forever  hopelessly  in  debt  to  ancient  languages?"  Since  the  great  need  of 
the  country  was  a  good  general  average  of  education,  "let  the  American  Congress, 
then,  not  hold  back  any  measure  that  tends  to  relieve  future  peril,  or  that  will  lift 
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up  the  intellectual  and  moral  standard  of  the  young  and  industrial  classes  of  our 
country.'"  Adequate  preparation  against  foreign  aggression  was  being  made  in  the 
land  grant  colleges  by  the  provision  of  military  driU.  "  Our  popular  form  of  govern- 
ment, however  peacefully  disposed,  does  not  challenge  the  hearty  sympathy  of  other 
less  popvdar  Governments.  Peace  may  not  forever  be  possible;  and  we  must  remem- 
ber that  in  war  victory  follows  neither  the  greatest  nor  the  most  guns,  but  follows 
the  party  which  can  make  and  knows  how  to  use  the  best — does  not  follow  absolutely 
the  largest  army,  but  the  best  handled  and  the  most  sagacious.  All  of  these  national 
colleges  are  to  give  some  military  instruction,  and  this,  so  widely  diffused  and  multi- 
plied, in  any  great  future  war,  will  be  of  vastly  more  service  than  even  our  present 
Naval  and  Military  Academies,  however  admirably  they  may  be  conducted.  In  time 
of  peace  and  without  annual  appropriations,  we  shall  have  made  our  best  preparations 
for  war."  "But  we  want  a  system  of  broader  education  for  the  American  people  in  the 
arts  of  peace,"  especially  in  agriculture  and  the  mechanic  arts.  Something  was  being 
done  in  these  fields  of  study,  but  not  enough. 

His  bill  aimed  to  distribute  the  proposed  benefits  on  a  basis  of  equality  instead  of 
representation  as  in  the  act  of  1862,  so  that  "ample  protection  should  be  given  to 
all  alike — not  most  to  the  oldest  and  richest,  nor  least  to  the  youngest  and  weakest 
of  the  sisterhood."  Owing  to  the  migratory  habits  of  the  people,  college  benefits  are 
never  confined  to  one  state.  To  provide  for  Americans  "that  knowledge  and  virtue 
which  shall  give  to  them  the  foremost  rank  among  men,"  he  was  proposing  the  further 
endowment  of  the  land  grant  colleges,  by  the  distribution  to  each  state  and  tenntory 
of  the  proceeds  of  500,000  acres,  the  land  to  be  estimated  at  $1.25  an  acre.  In  spite 
of  the  amount  of  the  public  lands  already  disposed  of  and  the  need  of  husbanding 
the  rest,  could  there  be  "a  safer,  more  serviceable  and  desirable  disposition  of  a  few 
million  acres  of  the  remainder  of  the  public  lands — not  amounting  to  four  per  cent 
of  what  we  have  left — than  to  devote  that  much  to  the  purposes  of  the  bill  now  under 
consideration .''"  Senator  MorriU  brought  his  plea  for  the  biU  to  a  close  with  the  opti- 
mistic statement  that  "a  great  part  of  legislative  work  accompUshes  its  utmost  pur- 
pose and  is  obsolete  at  the  end  of  the  year,  but  here  is  work  that  we  may  fondly  hope 
will  endure  for  ages.  There  will  be  no  immediate  splendor,  but  a  spark  will  be  lighted 
which  may  illumine  the  whole  land  and  lift  a  cloud  fi-om  the  pathway  of  the  sons  of 
toil,  regardless  of  ancestry  or  race,  that  will  open  to  them  higher  spheres  of  service 
and  honor,  give  to  republican  institutions  a  more  enlightened  and  enduring  support, 
and  make  a  nation  which  shall  not  only  desire  to  live,  but  desei-ve  to  be  immortal." 

When  the  bill  came  up  for  consideration  on  January  13, 1873,  Senator  Sherman 
of  Ohio  drew  the  attention  of  the  Senate  to  the  importance  of  the  bill,  and  asked  the 
Senate  not  to  regai-d  as  a  minor  matter  the  appropriation  of  $34,500,000  (corrected 
later  to  S28,750,000),  the  pi-oceeds  of  the  sales  of  the  public  lands,  to  support  agri- 
cultural colleges.  He  based  his  objections  on  four  grounds:  First,  an  expenditui-e 
of  such  sums  at  a  time  when  the  national  expenditures  were  beginning  to  equal  the 
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receipts  was  unwarranted.  Secondly,  the  fund,  if  distributed,  should  be  apportioned 
according  to  population  in  the  proportion  that  taxes  would  be  levied.  Thirdly,  "  The 
whole  principle  of  this  bill  is  wrong.  The  attempt  to  scatter  these  agricultural  col- 
leges into  commercial  states,  into  mining  states,  into  banking  states,  into  all  kinds 
of  states,  it  seems  to  me  is  utterly  idle."  Finally,  the  bill  was  the  entering  wedge  for 
a  national  system  of  education  interfering  with  the  rights  of  the  states. 

Senator  Frelinghuysen  of  New  Jersey  strongly  supported  the  measure,  which  he 
thought  would  correct  some  of  the  defects  of  the  original  bill  by  providing  an  ade- 
quate endowment  to  be  distributed  on  the  basis  of  equality.  The  income  from  the 
grant  of  1862  was  small  or  unreliable,  New  Jersey,  for  example,  only  realizing  $6960 
annually,  and  a  college,  once  established,  needed  as  much  money  in  a  small  as  in  a 
large  state.  "  The  public  lands  should  be  appropriated  to  the  promotion  of  education 
because  the  property  to  be  appropriated  is  that  of  the  public,  and  the  only  proper 
use  that  can  be  made  of  it  is  to  devote  it  to  a  permanent  public  beneficial  purpose.'" 

A  strong  note  of  opposition  was  sounded  by  Senator  Thurman  of  Ohio,  who  sup- 
ported the  plea  of  his  colleague  for  economy.  The  biU  was  a  mere  blind  to  take  money 
out  of  the  treasury.  "  A  bill  that  could  not  pass  if  it  provided  for  taking  money  right 
out  of  the  Treasury,  without  saying  anything  about  the  public  lands,  is  expected 
to  pass,  if  you  call  that  money  the  proceeds  of  the  public  lands."  This  was  not  the 
time  to  vote  away  money  "as  if  this  Government  did  not  owe  a  dollar,  as  if  money 
was  as  plentiful  as  the  leaves  of  the  forest,  as  if  there  were  no  cry  from  one  half  of 
this  Republic,  as  there  is  at  this  moment,  that  the  stringency  of  the  money  market 
never  was  equalled  within  the  knowledge  of  man  in  the  United  States — and  my  friend 
from  Vermont  will  find  that  this  is  the  cry  from  every  state  west  of  the  Alleghany 
Mountains — as  if  there  was  nothing  in  the  world  to  do  but  to  pass  appropriation 
bills."  In  any  case  he  was  opposed  to  the  distribution  of  the  funds  according  to  states 
equally,  and  to  the  attempt  of  the  federal  government  to  promote  education  without 
any  conception  of  the  cost  of  such  an  undertaking.  In  spite  of  the  reports  to  the  con- 
trary, he  w£is  not  sanguine  about  the  success  of  the  land  grant  colleges.  "  I  am  satisfied 
that  many  of  them  are  what  commercial  men  call  'lame  ducks,'  and  I  do  not  know  but 
what  I  should  be  willing  to  help  splinter  their  lame  legs  a  little,  but  I  cannot  do  it 
by  such  a  biU  as  this." 

After  some  further  interchange  of  opinions  and  the  passing  of  a  few  unimportant 
amendments.  Senator  Sherman,  to  test  the  sense  of  the  Senate,  offered  an  amendment 
to  pay  the  proposed  grants  to  common  elementary  schools,  as  affording  the  broad- 
est foundation  and  most  useful  channel  for  such  expenditure.  Senator  Buckingham  of 
Connecticut,  however,  favored  the  support  of  high  schools  and  pointed  to  the  benefi- 
cial influence  of  the  land  grant  college  in  Connecticut.  He  believed  "  that  if  you  will 
establish  similar  schools  in  all  parts  of  this  country  you  wiU  elevate  the  cause  of 
education,  and  send  into  the  country  more  practical  and  more  energetic  men  than 
you  have  ever  had.  This  will  not  interfere  with  the  common  schools,  but  will  benefit 
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them."  The  attitude  of  the  Senate  was  shown  by  its  rejection,  32  to  9,  of  the  Sher- 
man amendment.  Another  amendment  by  Senator  Sherman  to  refer  the  bill  to  the 
Committee  on  Public  Lands  was  also  rejected,  36  to  11. 

An  attempt  by  Senator  Hamilton  of  Maryland  to  divert  the  debate  by  the  old 
constitutional  and  states  rights  argument  received  no  attention.  The  proposed  grant 
"  is  but  the  beginning  of  the  end.  We  are  to  have  this  central  government  monopolize 
all  the  powers  of  the  states,  control  all  the  local  institutions  of  the  states,  and  regulate 
and  direct  them  in  the  interest  of  centralism,  and  to  the  utter  subversion  of  our  re- 
publican form  of  Government."  A  similar  fate  befell  the  more  important  point  that 
there  was  a  discrepancy  between  the  original  act  and  the  present  biU,in  that  the  former 
left  everything  to  the  state  and  the  latter  placed  the  colleges  in  direct  relation  to  the 
general  government. 

An  amendment  proposed  by  Senator  Stewart  of  Nevada  to  permit  his  state  to  estab- 
lish a  mining  school  instead  of  an  agricultural  college  turned  the  debate  into  an  in- 
terpretation of  the  requirements  of  the  act  of  1862.  Senator  Morrill  declared  that 
"this  bill  does  not  propose  to  establish  an  agricultural  college,  and  therefore  it  is  a 
misnomer  to  so  state  in  the  amendment.  The  bill  proposes  merely  to  provide  schools 
for  the  benefit  of  agriculture  and  the  mechanic  arts'" — an  interpretation  that  he  was 
to  broaden  later.  Senator  Sawyer  of  South  Carolina  supported  Senator  Morrill  with 
the  statement  that  "  it  is  perfectly  obvious  that  every  state  has  the  power  under  this 
act  of  appropriating  the  money  in  such  a  way  as,  while  it  meets  the  general  require- 
ment of  the  act,  may  carry  out  some  sjjecific  requirement  of  the  people  of  their  own 
state."  On  the  other  side  it  was  felt  that  since  under  the  original  act  classical  and 
scientific  studies  and  military  tactics  could  not  be  excluded  and  agriculture  must  be 
included,  the  grant  could  only  be  diverted  to  a  school  of  mining  by  special  provision. 
Before  this  interesting  question  could  be  determined,  the  Senate  voted,  22  to  21,  to 
proceed  to  the  consideration  of  executive  business.  On  the  following  day  Senator  Stew- 
art withdrew  his  amendment,  and  the  discussion  turned  largely  on  the  general  ques- 
tion of  the  distribution.  One  side  held  that  distribution  on  any  basis  but  that  of  pop- 
ulation was  unequal,  and  the  other  maintained  that  it  cost  as  much  to  establish  and 
equip  a  college  in  a  small  state  as  in  a  large  state,  and  that  since  the  colleges  all  over 
the  country  would  be  open  to  all,  there  would  be  a  certain  leveling  up  or  down  as 
might  be  necessary.  Senator  Morton  of  Indiana,  for  example,  urged  that  "Six  hun- 
dred and  twenty-five  thousand  dollars  will  go  much  further  in  educating  the  school 
children  in  a  state  with  only  three  hundred  and  twenty-five  thousand  people  than  it 
will  in  a  state  where  they  have  four  million  people."  Senator  Moixill,  who  in  the  course 
of  this  debate  objected  to  the  use  of  the  term  "agricultural  colleges,"  prefemng  to 
speak  of  "national  colleges,"  urged  that  equality  of  distribution  was  desirable  to  en- 
courage the  smaller  states  to  establish  colleges,  that  a  college  in  every  state  would 
make  education  cheaper,  and  that  colleges  in  the  larger  states  could  rely  on  wealthy 
benefactors  to  add  to  their  endowment. 
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The  Senate  had  evidently  made  up  its  mind  by  this  time  to  pass  the  bill.  A  num- 
ber of  amendments  were  proposed  which  included  a  proposal  by  Senator  Tipton  of 
Nebraska  to  permit  the  states  to  select  lands  in  lieu  of  their  share  in  the  proceeds  of 
the  federal  sales,  and  one  by  Senator  Vickers  of  Maryland  to  place  the  grants  in  the 
hands  of  the  states  instead  of  the  trustees  of  the  colleges.  All  the  amendments  were 
rejected  and  the  bill  was  accordingly  read  for  the  third  time  and  passed,  39  to  14. 

In  the  House  of  Representatives  the  bill  was  sponsored  by  Mr.Legrand  W.  Perce  of 
Mississippi,  who  moved  on  February  10,  "to  suspend  the  rules  so  as  to  take  from  the 
Speaker's  table  and  pass,  with  an  amendment  in  the  nature  of  a  substitute,  the  bill 
(S.  693),"  etc.  On  this  occasion  Mr.  Perce  failed  to  secure  the  two-thirds  affirmative 
vote  to  suspend  the  rules.  On  February  17,  however,  a  similar  motion  was  agreed  to 
and  the  bill  was  rushed  thru  to  its  third  reading  and  passed,  120  to  71.  Sharp  prac- 
tice was  suspected,  for  Mr.  Perce,  as  soon  as  he  obtained  permission  to  bring  up  the 
substitute  bill,  moved  the  previous  question,  and  refused  to  admit  any  amendments,  a 
course  which  elicited  the  remark  from  one  member  that  "This  looks  very  much  like 
a  trick."  The  substitute  differed  from  the  original  bill  in  including  within  its  scope 
the  District  of  Columbia,  and  in  providing  that  the  treasury  annually  appropriate 
one-fourth  of  the  proceeds  of  the  sales  of  the  public  lands  to  be  invested  and  allotted 
to  the  states  in  equal  portions  up  to  a  maximum  of  $50,000,  and  that  ther'e  should 
be  established  in  each  college  a  free  scholarship  for  every  $500  of  income. 

When  Senator  Morrill  called  up  the  bill  in  the  Senate  on  February  24,  "  for  the 
puipose  of  concurring  in  the  amendment  made  by  the  House  of  Representatives," 
it  encountered  even  stronger  opposition  than  on  its  previous  appearance.  Senator 
Windom  of  Minnesota  proposed  to  refer  the  bill  to  the  Committee  on  Public  Lands 
on  the  gi'ound  that  the  cost  involved  would  be  too  great,  while  Senator  Conkling  of 
New  York  was  opposed  to  the  hasty  consideration  of  an  important  bill  in  the  last 
few  hours  of  Congress.  Senator  Stockton  was  even  more  specific  in  stating  his  objec- 
tions. The  bill  was  an  attempt  to  give  away  good  lands  that  were  needed  for  homes; 
it  discriminated  in  favor  of  certain  colleges ;  and  there  was  no  demand  for  agricul- 
tural education  and  no  one  to  teach  it.  Senator  Sherman  objected,  as  before,  on  the 
ground  of  the  cost  involved  and  because  the  bill  made  a  permanent  appropriation. 
So  far  as  he  recalled,  there  was  only  one  record  of  an  attempt  to  appropriate  the 
proceeds  of  public  lands  permanently.  "  In  the  old  contest  between  the  Whigs  and 
Democrats,  at  a  time  when  money  was  flowing  over  in  the  Treasury,  when  we  were 
collecting  much  more  than  was  necessary,  it  was  the  Whig  idea  to  appropriate  the 
proceeds  of  the  public  lands  among  the  States,  and  a  bill  was  passed  for  that  purpose 
intended  to  be  permanent.  Mr.  Clay,  on  the  floor  of  the  Senate,  advocated  the  idea 
of  a  perpetual  distribution  of  the  proceeds  of  the  public  lands  among  the  States,  and 
that  bill  passed,  I  think  finally  passed,  over  the  veto  of  President  Jackson.  .  .  .  How 
long  was  it  before  it  was  repealed  on  account  of  the  change  in  the  financial  condi- 
tion of  the  country.?  In  two  or  three  short  years."  He  objected  also  to  the  policy  of 
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equal  distribution  and  the  discrimination  in  favor  of  the  new  colleges  which  would 
be  in  position  to  compete  with  the  old.  Finally,  the  bill  was  being  rushed  thru  in  the 
last  days  of  Congress  without  the  Senate  fully  understanding  it.  He  proposed  an 
amendment,  that  "  Congress  may  at  any  time  alter,  amend  or  repeal  this  act."  In  his 
reply  Senator  Morrill  pointed  out  some  inconsistencies  in  his  opponent's  statements, 
but  was  more  anxious  to  di-aw  attention  "  to  the  persistence  on  the  part  of  some 
Senators  in  calling  these  colleges  'agricultural  colleges.'"  What  was  provided  by  the 
act  of  1862  was  "  a  broad  education,  intended  to  be  sure  to  reach  the  agriculturist 
and  to  reach  all  our  industrial  classes."  No  sooner  was  Senator  Sherman's  amendment 
lost  than  a  number  of  other  amendments  were  put  forward,  a  new  one  making  its 
appearance  as  soon  as  the  old  was  defeated.  This  prompted  Senator  Morrill  to  say, 
"  I  regret  that  this  system  of  tactics  is  adopted  after  so  long  and  patient  a  hearing  on 
the  whole  subject — this  system  of  continuous  amendments  obviously  intended,  or,  if 
not  intended,  which  have  the  effect  of  procrastinating  the  time  when  this  bill  shall 
be  finally  considered,  and  mainly  for  the  purpose  of  wearying  the  Senate  so  that  the 
bill  mav  be  disposed  of  without  being  passed."  These  remarks,  however,  did  not  deter 
the  opposition.  Senator  Thurman  again  returned  to  the  attack  with  the  statement 
that  the  paltry  endowment  proposed  was  not  sufficient  to  establish  even  a  small  col- 
lege. "  But  again,  sir,  as  a  practical  measure,  and  in  regard  to  all  these  agricultural 
colleges,  I  should  like  some  Senator  to  get  up  and  tell  me  what  he  understands  by  an 
'  agricultural  college.'  ...  If  it  is  not  to  be  a  place  in  which  practical  agriculture  is 
taught  by  manual  labor,  but  simply  theoretic  agriculture  is  taught,  I  should  like  to 
know  wherein  it  differs  from  any  good  college  there  is  now  in  the  United  States  in 
which  applied  chemistry,  applied  mathematics,  and  applied  mechanics  ai-e  taught, 
and  botany,  and  all.  ...  I  happen  to  know  a  board  of  trustees  of  an  agricultural 
college,  and  they  have  been  pondering  ever  since  they  were  appointed,  and  I  think 
it  is  about  two  years,  and  they  have  never  been  able  to  this  day  to  decide  what  an 
agricultural  college  is."  He  had  stronger  reasons  for  opposition  to  the  measure  than 
doubt  about  the  meaning  of  an  agricultural  college.  "  l^et  nobody  say  that  I  am 
opposed  to  agriculture.  How  could  I  be .''  Why,  sir,  it  is  the  great  industry  of  my 
State  and  ray  State  is  one  of  the  most  remarkable  in  the  whole  Union  for  her  agri- 
cultural resources;  but  this  is  not  the  way  to  assist  agriculture.  If  you  want  to  assist 
agriculture  quit  subsidizing  and  protecting  every  other  industry  in  the  country,  while 
you  do  not  subsidize  or  protect  agriculture  at  all.  That  is  the  way  to  assist  agricul- 
ture. Take  off  that  heavy  hand  of  taxation  that  you  put  upon  every  agriculturist  in 
this  country,  for  the  benefit  of  other  industries.  Do  that;  take  off  that  whip  that  you 
have  upon  the  industry  of  every  agriculturist  in  this  country,  for  the  benefit  of  other 
people;  quit  maintaining  other  industries,  or  making  them  profitable  bv  the  public 
money  or  protective  law,  and  let  every  industry  stand  upon  an  equal  foundation  in 
this  land,  and  you  will  do  more  for  agriculture  in  one  single  year  than  all  those  insti- 
tutions will  do  in  a  century  or  ten  centuries.  No,  sir,  this  is  not  the  way  by  which 
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you  are  to  benefit  agriculture.  ...  It  is  not  by  increasing  your  public  debt ;  it  is  not 
by  additional  taxation ;  it  is  not  by  fanciful  benefits  to  be  derived  from  agricultural 
colleges,  or  any  such  thing  that  you  are  to  build  up  the  agricultural  interests  of  this 
country.  No,  sir,  if  you  want  to  build  them  up  as  you  ought  to  do  you  must  do  it 
by  equal  and  just  laws  of  taxation  which  shall  not  tax  them  for  the  benefit  of  other 
industries."  Senator  Thurman  was  not  alone  in  expressing  his  suspicions  that  it  was 
not  altogether  the  welfare  of  the  agricultural  interests  that  prompted  the  measure 
before  the  Senate.  Senator  Windom  of  Minnesota  remarked,  "  I  think  we  can  better 
appreciate,  without  any  reference  to  the  action  of  the  other  House  if  it  is  out  of 
order  .  .  .  the  extreme  nervousness  of  my  honorable  friend  from  Vermont  in  permit- 
ting this  bill  to  be  further  considered  by  any  other  body  anywhere,  for  I  am  satis- 
fied that  no  body  of  men,  unless  they  have  been  instructed  by  Legislatures  or  pledged 
by  those  having  this  bill  at  heart  who  have  an  interest  in  it,  would  be  willing  to  pass 
it,  without  some  amendment.  I  believe  there  are  Senators  who,  with  me,  conceive  that 
this  bin  should  be  amended,  that  it  is  monstrous  in  some  of  its  provisions,  but  they 
feel  themselves  bound  by  some  sort  of  obligation,  instructions  from  their  States  or 
otherwise,  to  vote  against  every  amendment."  Senator  Stockton  also  joined  in  the 
request  for  further  consideration  of  the  biU,  but  in  the  absence  of  a  quorum,  due  to 
the  lateness  of  the  hour,  the  Senate  was  compelled  to  adjourn.  On  the  following  day 
Senators  Windom  and  Thurman  again  pressed  for  a  postponement  or  longer  consid- 
eration. Senator  Tipton  of  Nebraska  was  even  more  outspoken  and  stated  openly, 
"Then  the  bill  is  a  fraud  upon  its  face;  it  is  a  cheat;  it  is  delusion,  barefaced  and 
bald  as  ever  was  presented  for  the  purpose  of  gulling  an  unsuspecting  and  confiding 
constituency  in  this:  it  says  to  them  '  we  are  lifting  off  you  the  burden  of  taxation; 
and  yet  we  have  a  process  by  which  we  take  out  of  your  pocket  $50,000,000  and  apply 
it  without  placing  upon  you  any  burden  whatever.'  Every  doUar  in  the  Treasury  is 
pledged  for  the  payment  of  public  debt.  Every  dollar  to-day  in  the  Treasuiy  is  under 
a  sacred  mortgage.  Every  dollar  taken  out  of  the  Treasury  for  this  purpose  has  to  go 
back  in  some  other  form,  and  when  you  take  out  to-day  a  million  dollars  and  give  it 
to  the  agricultural  colleges,  you  tax  the  people  a  million  dollars  to-moiTow  and  put 
the  million  back  into  the  Treasury  to  place  it  under  the  mortgage  from  which  you 
released  a  million  yesterday.  ...  It  is  given  to  the  people,  and  the  people  are  taxed 
to  make  it  up  to  themselves !  The  deception  cannot  long  last  and  the  people  will  under- 
stand how  carefully  we  are  guarding  their  interests  here." 

An  impasse  was  reached  and  no  further  progress  could  be  made,  when  Senator 
Morrill  accepted  a  suggestion  of  Senator  Windom  of  Minnesota,  that "  by  unanimous 
agreement  we  non-concur  in  the  House  amendment  and  let  a  committee  of  conference 
make  such  amendments  as  may  be  deemed  proper,  each  member  of  the  Senate  being 
at  liberty  to  act  as  he  chooses,  of  course,  when  the  conference  committee  reports."  This 
motion  was  accepted. 

The  action  of  the  Senate  in  disagreeing  with  the  House  Amendment  of  S.  693 
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and  asking  for  a  conference  on  the  disagreeing  votes  was  reported  to  the  House  on 
February  25.  On  February  28  Mr.  Perce  made  two  ineffectual  attempts  to  obtain 
the  unanimous  consent  of  the  House  for  the  appointment  of  a  committee  of  confer- 
ence; he  failed  again  on  March  1,  and  two  days  later,  after  the  Senate  request  had 
been  read,  himself  expressed  the  hope  that  no  conference  would  be  appointed,  and  the 
House  deciding  the  negative,  the  bill  was  killed. 

Early  in  the  following  Congress,  Forty-third  Congress,  First  Session,  on  December 
15, 1873,  Senator  Morrill  renewed  his  effort  to  secure  an  additional  endowment  for  his 
land  grant  colleges.  In  introducing  his  bill  (S.  167)  he  informed  the  Senate  that  it 
was  a  modification  of  the  bill  of  the  previous  session  in  the  mode  and  manner  of  distri- 
bution and  the  amount, "  so  as  to  meet  some  of  the  obligations  thus  made."  The  title  of 
the  bill  is  interesting  for  the  reason  that  a  new  title  is  adopted  for  the  land  grant  col- 
leges and  the  combination  of  these  with  public  education.  The  bill  aimed  "to  provide 
for  the  further  endowment  and  support  of  national  colleges  for  the  advancement  of 
general  science  and  industrial  education,  and  to  establish  an  educational  fund,  and 
apply  the  proceeds  of  a  portion  of  the  public  lands  to  the  support  of  public  educa- 
tion." The  changes  in  the  title  were  no  doubt  inspired  by  an  attempt  to  disarm  those 
opponents  who  criticized  the  agricultural  colleges  and  those  who  advocated  the  appli- 
cation of  the  public  lands  to  the  support  of  common  schools.  The  biU  was  referred  to 
the  Committee  on  Education  and  Labor,  and  there  remained.  A  similar  bill  (S.  1187) 
was  introduced  by  Senator  Morrill  in  the  Second  Session  of  the  Forty-third  Con- 
gress, on  January  25,  1875,  and  was  ordered  to  be  printed  and  laid  on  the  table, 
after  which  date  nothing  more  was  heard  of  the  measure.  Exactly  one  year  later,  on 
January  25,  in  the  First  Session  of  the  Forty-fourth  Congress,  Senator  Morrill  ob- 
tained leave  to  introduce  a  biU  (S.  334)  "to  establish  an  educational  fund  and  apply 
a  portion  of  the  proceeds  of  the  public  lands  to  public  education,  and  to  provide 
for  the  more  complete  endowment  and  suppwart  of  national  colleges  for  the  advance- 
ment of  science  and  industrial  education."  It  was  not  until  April  26  that  the  con- 
sideration of  the  bill  came  up  before  the  Senate  in  Committee  of  the  Whole.  A  long 
speech  was  made  by  Senator  Moi-rill,  which  was  a  detailed  elaboration  of  his  intro- 
ductory sentence,  "I  start  with  the  proposition  that  all  of  our  public  lands,  which 
are  hereafter  to  be  sold  and  are  not  called  for  as  free  homesteads,  should  be  held 
exclusively  for  educational  purposes — purposes  that  tower  high  above  and  dwarf 
all  others."  He  spoke  on  the  importance  of  education  for  national  life  and  national 
character,  on  the  work  already  accomplished  by  the  national  colleges,  on  the  need  of 
meeting  the  discontent  of  laboring  men  by  education,  on  the  value  of  the  colleges 
for  checking  the  decrease  in  the  productive  powers  of  farms,  on  the  importance  of 
technical  education  to  train  skilled  labor  in  view  of  the  decline  of  apprenticeship  and 
to  encourage  American  inventiveness.  Such  colleges,  in  developing  an  educated  indus- 
trial and  business  class,  would  exercise  a  beneficial  influence  on  the  older  colleges. 
Another  important  contribution  to  the  country  would  be  made  by  these  colleges  in 
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furnishing  a  supply  of  trained  teachers  for  the  common  schools.  The  increase  of  men 
educated  in  institutions  easily  accessible  would  react  favorably  on  political  and  social 
life,  for  "it  is  to  be  regarded  as  an  axiom  that  when  the  masses  are  educated,  there 
will  be  a  nation  of  patriots,  strongly  devoted  to  the  principles  of  civil  liberty  and 
observant  of  the  laws  of  stable  government.  Such  men  build  up  and  do  not  tear  down. 
One  thoroughly  educated  man  exerts  an  influence  over  an  entire  neighborhood,  some- 
times throughout  the  state  and  nation ;  but  the  influence  of  a  well-directed  college 
is  much  more  extensive  and  much  more  permanent.  The  latter  is  a  perennial  fountain, 
always  pouring  forth  a  living  stream  of  moral  and  intellectual  missionaries."  The 
remainder  of  the  speech  was  devoted  to  substantiating  the  claim  of  these  colleges  to 
be  national  colleges.  "These  colleges  are  often  called  'agiicultural  colleges,'  perhaps 
because  here  for  the  first  time  agriculture  obtained  equal  favor,  or  even  any  atten- 
tion, or  because  several  states  have  given  that  name  to  their  institutions  as  an  honor- 
able distinction,  or  perhaps  the  term  may  be  sometimes  derisively  applied,  as  though 
it  were  an  absurdity  to  expect  any  growth  of  science  and  learning  from  an  agricultural 
college;  but  while  it  is  true  that  all  sciences  related  to  agriculture  are  to  be  included 
and  must  be  and  are  taught  in  these  national  institutions,  though  not  to  so  great  an 
extent  as  it  is  to  be  hoped  that  they  yet  will  be,  there  is  nothing  excluded  touching 
any  other  industrial,  mechanical,  or  even  classical  interests."  Turning  to  the  charge 
that  the  graduates  of  these  colleges  did  not  follow  agricultural  pursuits,  he  said, 
"They  have  the  right  to  do  that  or  anything  else  tiiey  choose;  to  be  artists,  mechanics, 
surveyors,  merchants,  teachers,  lawyers,  doctors,  or  ministers,  but  whatsoever  they 
are,  they  will  be  better  for  being  thoroughly  and  scientifically  equipped,  and  they  will 
also  be  able  to  tender  more  or  less  valuable  aid  to  aU  branches  of  industry,  despising 
none."  If  the  charge  were  true,  "so  much  the  more  need  is  there  of  creating  and  culti- 
vating a  taste  in  that  direction."  The  only  other  speaker  was  Senator  Maxey  of  Texas, 
who  proposed  a  substitute  bill  providing  for  the  distribution  of  the  proceeds  of  the 
public  lands  to  all  states  and  temtories  for  common  school  progress  and  agricultural 
colleges,  to  be  divided  according  to  population  between  the  ages  of  five  and  twenty. 
Beyond  these  two  speeches  there  was  no  further  discussion  of  the  bill,  which  seems 
to  have  been  dropped  thru  lack  of  interest. 

Four  years  later,  in  the  Third  Session  of  the  Forty-sixth  Congress,  on  December 
9,  the  subject  was  again  brought  up,  and  bill  S.  13(3,  in  terms  identical  with  those 
referred  to  above,  was  introduced  by  Senator  Bumside  of  Rhode  Island.  On  Decem- 
ber 15,  charge  of  the  bill  was  practically  taken  over  by  Senator  Morrill  after  Sen- 
ator Bumside  had  explained  that  "  the  bill  contemplated  the  distribution  of  these 
funds  (that  is,  the  proceeds  of  sales  of  the  public  lands  and  the  surplus  revenue  of  the 
Patent  Office)  according  to  the  number  of  residents  of  the  States  often  years  old  and 
upwards  who  cannot  read  and  write;  that  is,  two-thirds  of  the  amount  to  be  so  dis- 
tributed, and  one-third  for  the  more  complete  endowment  and  support  of  colleges." 
Senator  Morrill,  in  outlining  the  nature  of  the  bill,  referred  to  the  history  of  the 


ANNUAL  GRANT  AUTHORIZED  BY  THE  ACT  OF  1890         29 

land  grant  colleges,  and  again  gave  his  interpretation  of  the  purpose  of  the  act  of 
1862.  "  The  object  of  the  law  was  not  to  injure  any  existing  classical  institutions, 
but  to  reinforce  them  and  bring  liberal  culture  within  the  reach  of  a  much  larger 
and  unprovided  for  number  of  the  industrial  classes  in  every  State.  It  was  designed 
to  largely  benefit  those  at  the  bottom  of  the  ladder  who  want  to  climb  up,  or  those 
who  have  some  ambition  to  rise  in  the  world,  but  are  without  the  means  to  seek  far 
from  home  a  higher  standard  of  culture.  This  and  more  was  sought  to  be  accom- 
plished by  bringing  forward,  at  less  cost  of  time  and  money,  courses  of  study  of 
greater  use  in  pi-actical  affairs  than  those,  then  largely  prevailing,  which  seemed  to 
offer  little  of  lasting  value  beyond  the  mere  discipline  imposed."  Referring  to  the 
other  provision  of  the  bill  he  argued  that  "  it  seems  obvious  that  both  colleges  and 
common  schools  require  the  earnest  attention  and  the  most  precious  resources  of  all 
the  States,  as  well  as  of  the  General  Government.  Without  undertaking  the  entire 
control  of  the  general  subject  Congress  may  yet  legitimately  make  a  contribution 
so  emphatic  that  no  State  will  falter  in  generous  cooperation."  When  the  debate  was 
reopened  on  the  following  day,  the  greater  part  of  the  time  was  devoted  to  the  common 
schools,  the  needs  of  which  it  was  claimed  were  greater.  On  December  17,  the  whole 
tenor  of  the  bill  was  changed  by  the  acceptance  of  an  amendment  by  Senator  Teller 
of  Colorado  to  distribute  the  proceeds  provided  for  annually  instead  of  only  their 
interest.  An  amendment  by  Senator  Ingalls  of  Kansas  to  exclude  the  colleges  from  the 
benefit  of  the  measure  was  rejected  in  spite  of  his  plea  that  "  there  is  too  much  tend- 
ency in  this  country  toward  half-education,  and  these  poor  little  half-starved  col- 
leges that  are  scattered  through  the  country  have  filled  the  cities  of  this  land  with 
more  failui^es  than  any  other  cause  you  can  name."  The  bill,  when  it  came  to  the 
vote,  was  passed,  41  to  6.  It  was  brought  to  the  attention  of  the  House  on  January  20, 
1881,  when  the  motion  of  Mr.  Goode  of  Virginia  for  unanimous  consent  to  consider 
it  was  refused.  On  February  21,  Mr.  Goode  again  attempted  unsuccessfully  to  bring 
a  substitute  bill  (H.  R.  334)  before  the  House.  The  fate  of  the  bill  was  therefore 
settled  by  the  refusal  of  the  House  to  take  any  action  on  it.  Senator  MorriU,  however, 
does  not  seem  to  have  been  deterred,  for  in  the  First  Session  of  the  Forty-seventh 
Congress  he  introduced  S.  23  on  December  5, 1881,  and  S.  936  on  January  24, 1882, 
both  containing  the  same  provisions  as  the  previous  bills  for  the  establishment  of  an 
educational  fund  and  the  more  complete  endowment  of  national  colleges.  Nothing 
more  was  heard  of  these  two  bills,  and  it  was  not  until  May  1, 1888,  in  the  First  Ses- 
sion of  the  Fiftieth  Congress,  that  Senator  Morrill  renewed  his  efforts  (S.  2840),  add- 
ing this  time  "receipts  from  certain  land  gi-ant  railroad  companies"  to  the  proceeds 
from  public  lands  to  be  distributed.  The  Senate  apparently  was  still  not  ready  to 
make  the  desired  increase  in  the  funds  of  the  land  grant  colleges. 

Two  years  later,  however.  Senator  Morrill  met  with  greater  success  when  he  again 
approached  the  Senate  in  the  Third  Session  of  the  Fifty-first  Congress  with  a  proposal 
similar  to  those  which  had  previously  failed.  On  the  advice  of  the  Committee  on 
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Education  and  Labor,  to  which  the  bill  (S.  3256)  was  referred,  Senator  Morrill  sub- 
stituted another  bill  (S.  3714),  merely  dropping  out  the  reference  to  public  educa- 
tion, a  change  which  saved  the  bill  from  the  fate  of  the  Blair  Education  Bill  for 
the  support  of  common  schools.  This,  the  second  "  Morrill  Act,"  differed  from  the 
first  in  two  essential  particulars.  The  first  act  made  a  grant  to  the  states  of  certain 
quantities  of  public  land,  which  they  could  dispose  of  in  whatever  manner  seemed 
advisable  to  their  authorities;  the  second  act  granted  to  the  states  money  in  the  treas- 
ury accruing  from  previous  ssiles  of  the  public  lands  by  the  United  States  govern- 
ment and  receipts  from  certain  land  gi-ant  railway  companies;  the  law  of  1862  was 
a  grant  limited  to  the  public  lands  described  therein,  the  law  of  1890  provided  for 
an  annual  appropriation  which  in  1890  wjis  to  be  $15,000  for  each  state,  and  was  to 
be  increased  by  $1000  a  year  until  in  1900,  and  thereafter  each  state  would  receive 
annually  $25,000. 

These  two  variations  from  the  first  grant  made  by  Congress  were  in  the  original 
bill  as  it  was  introduced  into  the  Senate  by  Senator  Morrill  on  April  30, 1890.  Thus 
framed,  the  bill  was  referred  to  the  Committee  on  Education  and  Labor,  and  on  May 
17,  Senator  Blair  of  New  Hampshire,  the  author  of  the  Blair  Education  Bill  for  com- 
mon schools,  reported  it  favorably  from  the  committee.  The  report  was  accompanied 
with  recommendations  for  amendments  which  still  further  altered  the  scope  of  the  bill 
from  the  previous  law.  It  wiU  be  more  convenient,  however,  to  describe  these  amend- 
ments when  they  came  before  the  Senate  for  adoption  at  the  time  the  bill  was  under 
consideration. 

This  consideration  Senator  Morrill,  on  Thursday,  June  12,  announced  that  he  would 
ask  for  the  bill  upon  the  following  Monday,  June  16.  At  that  time  he  said  that  he 
would  "very  briefly  make  remarks  in  explanation  thereof."  He  had  "yet  to  hear  of 
the  first  senator  who  is  opposed  to  the  bill."  Senator  Morrill,  however,  did  not  wait 
until  Monday,  June  16,  to  call  up  the  bill  as  he  had  announced.  On  Saturday,  June 
14,  he  asked  the  Senate  to  proceed  to  its  consideration,  a  motion  which  brought  forth 
a  protest  from  Senator  GoiTQan  of  Maryland.  Senator  Mon-ill  replied,  "I  hope  the 
Senator  from  Maryland  will  not  object,  for  I  think  his  state  is  as  anxious  as  any  state 
in  the  Union  to  have  the  bill  passed.  I  do  not  think  it  will  take  much  time.  I  want 
to  submit  some  remarks  which  will  occupy,  perhaps,  only  fifteen  or  twenty  minutes." 
Senator  Gorman  then  said  that  he  would  of  course  withdraw  his  objection  if  the  Sen- 
ator from  Vermont  desired  to  speak.  "I  was  not  aware  of  the  Senator's  desire  to 
address  the  Senate  upon  the  bill."  The  presiding  officer  thereupon  announced  that  the 
bill  was  before  the  Senate,  and  Senator  Morrill  proceeded  to  open  the  discussion. 

The  appropriation  proposed  in  the  bill,  Senator  Mon-ill  said,  "  is  to  be  made  from 
the  funds — and  only  a  small  part  of  such  funds  will  be  i-etjuired — arising  from  any 
stiles  of  the  public  lands  or  from  the  receipts  on  the  large  debts  due  from  the  land 
grant  railroads."  The  funds  to  be  appropriated  would  thus  be  derived  wholly  from  the 
public  lands,  as  these  were  "the  fertile  source  from  whence  the  land  grant  railroads 
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obtained  their  present  large  capital,  to  which  the  original  stockholders  have  not  been 
supposed  to  have  made  any  visible  contribution. 

"  For  many  years  our  public  lands  have  not  been  held  or  considered  as  a  fixed  source 
of  revenue,  but  have  often  been  devoted  to  noble  national  purposes,  to  large  gifts  to 
hew  states  for  schools  and  universities,  to  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts,  to  free  homesteads  for  the  landless,  to  the  union  by  railroads  of  the 
Atlantic  and  Pacific  boundaries  of  the  Republic,  and  to  agricultural  experiment  sta- 
tions, and  the  constitutional  power  of  Congress  to  dispose  of  the  public  lands,  or  of 
their  proceeds,  for  the  common  benefit  of  all  the  states  has  seldom  been  challenged 
and  never  successfully  disputed.  .  .  .  No  matter  what  party  may  be  in  power,  in  any 
adjustment  of  revenue  measures,  these  undetermined  rivulets,  whether  continuing  to 
flow  or  not  to  flow,  will  not  be  relied  upon,  as  they  have  never  been  relied  upon,  for  the 
ordinary  support  of  the  government,  and  the  national  objects  here  embraced  would 
seem  to  be  worthy  of  even  the  best  and  last  dollar  in  the  treasury.  If  the  government 
was  about  to  make  its  last  will  and  testament  it  could  hardly  find  more  worthy  and 
deserving  legatees." 

Senator  Morrill  then  referred  to  the  fact  that  in  1880  he  had  introduced  a  bill, 
appropriating  the  proceeds  of  the  sale  of  the  public  lands  to  both  the  agricultural  col- 
leges established  under  the  law  of  1862,  and  also  to  the  common  schools  in  the  states, 
and  that  the  bill  had  passed  the  Senate  by  a  majority  of  41  to  6.  It  had  failed  in  the 
other  House,  however,  and  while  he  had  re-introduced  it  in  almost  every  succeed- 
ing Congress,  it  had  not  yet  been  adopted.  In  the  present  Congi-ess  the  Committee 
on  Education  and  Labor  had  given  the  precedence  to  the  comprehensive  bill  for  the 
support  of  the  common  school  systems  brought  forward  by  the  Senator  from  New 
Hampshire,  Senator  Blair,  and  while  that  bill  did  not  include  the  agricultural  col- 
leges, Senator  Morrill  said  that  he  did  not  complain.  If,  however,  he  continued,  the 
bill  of  1880  had  become  a  law,  the  sum  of  $57,538,369  would  have  been  appropriated 
under  its  provisions  as  an  educational  fund  in  the  ten  years  which  had  since  elapsed. 

Senator  Morrill  then  went  into  a  calculation  which  showed  that  on  January  1, 1890, 
the  total  indebtedness  of  the  Pacific  railroads  to  the  United  States  government  was 
$113,775,504,  and  altho  it  could  hardly  be  expected  that  this  entire  amount  would 
be  paid  at  the  moment  of  its  maturity,  there  could  be  no  doubt  that  it  would  ulti- 
mately be  paid  if  "  sacredly  devoted  in  part  to  the  high  object  here  proposed,  .  .  . 
and  when  the  last  acre  of  our  munificent  public  domain  shall  finally  have  been  dis- 
posed of  there  will  be  something  to  show  for  it,  besides  railroads,  of  priceless  value 
to  the  people  of  every  state. 

"The  elementary  education  derived  from  the  common  schools  ...  is  a  marvellous 
addition  to  the  self-supporting  and  self-instructing  power  of  each  individual.  .  .  . 
The  citizens  of  a  free  government  founded  upon  universal  suffrage  .  .  .  have  need  of 
a  broader  general  culture.  Primary  schools  are  vastly  important,  but  not  enough. 
The  problems  which  concern  human  rights  and  political  liberty,  the  encouragement 
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of  all  the  virtues  and  the  prevention  of  crime  should  be  studied  in  the  light  of  all 
history,  of  all  philosophy  .  .  .  and  above  all  else,  the  intellectual  and  moral  charac- 
ter of  a  free  people  should  be  elevated  and  established,  not  only  by  common  schools, 
but  by  the  highest  institutions  of  sound  learning.  I  wish  we  could  multiply  them 
ten-fold  and  especially  multiply  such  as  grapple  with  practical  affairs  of  every-day 
life.  .  .  .  No  American  will  long  dwell  where  there  are  no  village  schools,  nor  be  quite 
contented  in  a  state  that  does  not  liberally  support  coUegiate  education."  And  then 
the  senator  gave  a  quotation  from  Wordsworth. 

The  senator,  who,  it  will  be  remembered,  was  chairman  of  the  Finance  Commit- 
tee of  the  Senate,  then  reminded  the  Senate  that  "  our  government  presents  the  soli- 
tary example  among  great  nations  of  having  too  much  revenue,"  but  intimated  that 
this  "  present  excess  will  only  mark  an  epoch  in  our  financial  history,  soon  to  dis- 
appear and  not  soon  to  return,"  for  it  will  "  devolve  upon  Congress "  to  provide  an 
"  adjustment  of  our  revenue  to  our  annual  expenditures."  In  such  an  adjustment,  it 
seemed  to  the  senator,  evidently  referring  to  the  receipts  from  the  public  lands,  that 
"uncertain  receipts  from  miscellaneous  and  fluctuating  sources  interfere  with  all 
regular  estimates  of  revenue,  and  the  permanent  disposal  of  whatever  amount  may 
hereafter  be  received  from  some  of  these  irregular  sources  would  prove  a  wholesome 
measure,  provided  the  objects  promoted  or  to  which  they  may  be  assigned  are  found 
to  be  wholesome  and  of  sufficient  national  importance.  A  surplus  cannot  always  be 
applied  advantageously  to  the  reduction  of  the  unmatured  public  debt,  and  idle 
funds  in  the  Treasury  .  .  .  beget  danger  of  heedless  and  possibly  wild  projects  for 
massive  expenditures.  ...  It  is  believed  that  the  proposition  here  presented  for  the 
land  grant  colleges  will  meet  with  the  universal  approval  of  the  American  people  and 
is  free  fi-om  all  serious  objection.  .  .  .  The  most  valuable  direct  favor  the  govern- 
ment has  ever  bestowed  upon  agriculture  and  the  mechanic  arts  was  unquestionably 
the  endowment  of  the  so-called  agricultural  colleges. 

"Tlie  land  grant  colleges  are  institutions  that  do  not  lift  the  cost  of  their  instruc- 
tion out  of  the  reach  of  the  many,  nor  generate  habits  of  profuse  expenditure,  and 
are  healthy  homes  for  students,  especially  for  those  destitute  of  hereditary  resources, 
who  look  only  to  a  life  of  honorable  effort  and  labor.  The  most  advanced  studies  were 
not,  it  will  be  remembered,  to  be  excluded  from  these  colleges,  and  whenever  provided 
with  sufficient  resources  they  should  be  ready  to  offer  all  the  learning  demanded  by 
any  portion  of  the  American  people,  and  yet  they  must  not  fall  short  in  the  branches 
related  to  agriculture  and  the  mechanic  arts,  but  must  lead  in  the  highest  instruction 
asked  for  by  the  industrial  classes.  .  .  .  Military  tactics  also  were  included  among  the 
subjects  to  be  taught  in  the  land  gi'ant  colleges,  and  .  .  .  the  thousands  of  trained 
young  men  who  annually  graduate  from  these  colleges,  should  our  country  ever  need 
their  services,  will  not  forget  how  'to  set  a  squadron  in  the  field,'  and  will  be  found, 
as  a  reserve  force,  of  immense  value — a  value  hardly  less  than  that  confidently  relied 
upon  from  our  renowned  national  institution  at  West  Point." 
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Senator  Morrill  then  quoted  a  publication '  of  the  Bureau  of  Education  to  the  effect 
that  "next  to  the  Ordinance  of  1787  the  congressional  grant  of  1862  is  the  most 
important  educational  enactment  in  America."  He  pointed  out  that  "the  students  of 
these  colleges  are  irequently  sought  after  and  given  remunerative  employment  before 
they  have  completed  their  couree  of  study.  I  know  of  one  five-year-old  graduate  who 
now  receives  a  salary  as  a  professor  larger  than  that  of  the  president  of  the  college 
where  he  graduated.  .  .  .  Forty -eight  of  these  institutions  are  now  annually  sending 
forth  a  large  number  of  vigorous  young  men  .  .  .  and  they  are  all  loudly  asking  fur- 
ther favors  for  their  respective  state  institutions.  The  funds  derived  from  the  national 
grant  of  1 862, generously  supplemented  by  the  gifts  from  the  several  states, have  borne 
heisilthy  and  excellent  fruit,  but  it  is  everywhere  manifest  that  funds  larger  in  amount 
could  be  used  with  more  advantage  and  with  much  greater  results,  and  it  is  certain 
that  larger  funds  are  also  truly  required  to  fuUy  and  efficiently  equip  these  colleges 
in  nearly  every  state.  Something  more  than  a  blackboard  and  a  piece  of  chalk  is 
wanted.  A  laboratory,  with  an  extensive  stock  of  chemicals,  scientific  instruments  and 
apparatus,  libraries,  museums,  mineralogical  cabinets,  military  halls  and  gymnasiums 
cannot  be  had  without  expense,  but  they  are  also  prime  necessities.  Shai-p  competi- 
tion is  met  with  in  securing  and  retaining  professors  of  advanced  scientific  require- 
ments from  the  eager  demand  of  older  institutions  which  have  been  richly  endowed 
by  their  friends  and  by  their  alumni  during  many  generations.  .  .  .  The  branches  of 
scientific  learning  have  been  greatly  multiplied  and  expanded  in  modem  days,  and 
there  is  a  public  and  progressive  demand  for  them  which  these  colleges  must  supply 
at  whatever  cost."  The  senator  then,  after  a  quotation  from  Washington's  Farewell 
Address,  closed  his  speech,  saying,  "Finally,  let  me  urge  that  the  land  grant  col- 
leges are  American  institutions,  established  by  Congress,  and  if  a  small  pittance  is 
needed  to  perfect  and  complete  their  organization  or  to  equip  them  for  educational 
work  that  is  designed  to  elevate  the  condition  of  the  great  part  of  the  American 
people,  I  shall  confidently  hope  that  it  will  be  granted  without  reluctance  and  with 
full  faith  in  the  national  benefit  that  cannot  fail  to  accrue." 

The  Senate,  after  a  few  questions,  agreed,  without  debate,  to  three  amendments 
proposed  by  the  Committee  on  Education  and  Labor.  The  first  amendment  pro- 
vided that  the  Secretary  of  the  Interior  should  certify  at  the  end  of  each  fiscal  year 
the  net  proceeds  arising  from  the  sale  of  the  public  lands,  and  that  the  Secretary  of  the 
Treasury  should  likewise  certify  all  the  moneys  paid  into  the  treasury  by  any  rail- 
road companies,  their  successors  or  assigns,  named  in  the  act  of  May  7, 1878,  or  any 
credits  allowed  to  said  railroads  by  the  United  States,  and  that  "the  appropriations 
herein  directed  to  be  made  to  the  several  states  and  territories  for  the  benefit  of 
colleges"  should  be  mewle  from  the  funds  so  accruing  "  on  account  of  the  public  lands 
and  railroads  aforesaid,  so  long  as  such  receipts  and  credits  shall  be  sufficient  there- 

'  United  States  Boreaa  of  Education.  Cirrulara  of  Information,  1888,  77ie  History  of  Federal  State  Aid  to  Higher 
Education, 
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for."  The  second  amendment  was  a  mere  verbal  one.  The  third  amendment  inserted 
a  clause  whereby  the  funds  should  be  paid  out  of  the  treasury  only  "  upon  the  order 
of  the  trustees  of  the  college." 

A  fourth  amendment  of  the  committee  was  then  read  by  the  secretary.  The  amend- 
ment provided  that  the  grant  authorized  in  the  act  should  become  operative  only 
upon  the  assent  of  the  state  legislature,  and  added  to  the  requirement  that  the 
college  treasurer  should  report  each  year  to  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  an  account  of  the  disbursements  of  the  money  received, 
the  words,  "  showing  specifically  its  application  to  instruction  in  agriculture  and  the 
mechanic  arts  and  the  facilities  for  such  instruction."  Senator  Morrill  moved  to 
amend  the  amendment  of  the  committee  by  adding  also  the  words,  "  including  the 
various  branches  of  mathematical,  physical,  natural,  and  economic  science,  with  spe- 
cial reference  to  their  applications  in  the  industries  of  life,  and  in  a  thorough  train- 
ing in  the  English  language." 

Senator  Reagan  of  Texas  then  arose.  Mr.  Reagan  had  had  a  varied  politictil  career, 
having  served  in  high  office  under  three  governments.  He  had  begun  his  public  life 
as  member  of  the  House  of  Representatives  of  the  independent  Republic  of  Texas, 
had  resigned  his  seat  in  the  House  of  Representatives  of  the  United  States  at  the 
outbreak  of  the  Civil  War  to  become  Postmaster-General  in  the  Cabinet  of  the  Presi- 
dent of  the  Confederate  States,  and  was  Acting  Secretary  of  the  Treasury  to  the  gov- 
ernment at  Richmond  when  the  advance  of  Grant's  army  compelled  him  to  flee  with 
Jefferson  Davis  until  they  were  both  captured  by  Federal  troopers.  Ten  years  after 
this  Mr.  Reagan's  political  disabilities  under  the  War  Amendments  to  the  Constitu- 
tion had  been  removed  by  special  act  of  Congress,  and  thereupon  he  again  took  his 
seat  in  the  House  of  Representatives  of  the  United  States,  where  he  framed  the  bill 
establishing  the  present  Interstate  Commerce  Commission.  Mr.  Reagan  had  recently, 
at  the  age  of  seventy,  been  elected  by  the  legislature  in  which,  when  it  was  an  inde- 
pendent congress,  he  had  sat  nearly  half  a  century  before,  to  represent  Texas  in  the 
United  States  Senate,  and  he  now  arose  to  oppose  Senator  Morrill's  amendment  on 
constitutional  grounds. 

Senator  Reagan  said,  "  Mr.  President,  I  am  in  hopes  that  the  amendment  of  the 
Senator  from  Vermont  will  not  be  adopted.  There  can  be  but  one  main  purpose  in 
it,  and  that  is  to  give  the  federal  government  supervision  of  education  in  the  states.  If 
the  desire  is  to  aid  the  agricultural  colleges  of  the  states  I  have  no  objection  to  the 
appropriation  proposed,  but  if  the  object  is  to  make  a  pretext  for  taking  the  con- 
trol and  supervision  of  that  education  away  from  the  states,  then  I  think  it  is  very 
seriously  objectionable.  .  .  .  Surely  that  cannot  be  necessary,  and  surely  it  does  not 
recognize  the  fact  that  the  systems  of  education  in  the  different  states  belong  to  the 
states."  With  the  appropriation  itself,  with  the  general  provisions  specifying  how  it 
should  be  spent  and  requiring  reports  to  show  that  it  was  thus  spent,  the  Senator 
from  Texas  said  that  he  was  content;  "but  when  we  go  beyond  that  and  take  up 
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these  three  several  provisions  which  contemplate  the  idea  that  it  is  to  put  these  col- 
leges in  their  detailed  regulations,  and  as  to  the  subject-matter  to  be  taught,  and 
what  is  to  be  done  in  them,  under  the  regulations  of  the  federal  government,  I  trust 
we  are  not  prepared  to  go  that  far."  Senator  Morrill  replied  that  he  was  "  a  little 
surprised  "  that  the  Senator  from  Texas  should  object  to  "  the  additional  amendment 
proposed.  .  .  .  Under  the  bill  without  that  amendment  it  would  be  a  little  doubtful 
whether  one  of  these  colleges  might  have  the  power  to  employ  a  professor  in  veter- 
inary science,  or  whether  they  could  teach  even  the  English  language,  or  whether 
they  could  teach  ordinary  mathematics.  ...  It  is  one  which  a  large  number  of  the 
presidents  of  the  colleges  seem  to  regard  as  indispensable.  ...  It  has  been  suggested 
by  them,  and  as  I  underetand  has  been  approved  by  Farmers'  Alliances  and  by  all 
sorts  of  bodies." 

Senator  Hoar  of  Massachusetts  wished  to  know  from  Senator  Morrill  and  Senator 
Blair  if  the  bill  did  not  need  amendment  in  respect  to  its  reference  only  to  "  colleges." 
The  Senator  from  Massachusetts  said  that  there  w£is  "a  good  deal  of  doubt"  in  his 
mind  "what  meaning  might  be  given  to  the  term  'college,'"  and  he  mentioned  the 
Miller  Institute  in  Virginia  as  an  illustration  of  an  institution  "which  does  not  have 
the  name  of  college  but  which  is  intended  expressly  for  instruction  in  the  mechanic 
arts."  Also  Senator  Hoar  wished  to  know  whether  the  bill  did  not  restrict  the  legisla- 
tures in  distributing  the  grant  to  institutions  which  received  the  benefit  of  the  origi- 
nal provision,  or  which  might  hereafter  be  incorporated.  It  seemed  to  him  that  an 
institution  now  existing,  which  had  not  shared  in  the  first  grant,  would  be  excluded 
from  this  second  one. 

Senator  Blair  answered  Senator  Hoar  and  pointed  out  that  the  bill  provided  for 
grants  to  colleges  established  under  the  act  of  1862.  He  said  that  it  was  not  the 
understanding  of  the  committee  that  it  was  "  recommending  an  annual  appropria- 
tion for  an  indefinite  number  of  colleges  which  might  hereafter  come  to  be  estab- 
lished." In  nearly  all  the  states  there  is  only  one  agricultural  college,  and  that  one 
college  would  take  the  entire  annual  appropriation  allotted  to  the  state,  unless  the 
state  should  see  fit  to  establish  from  the  original  land  grant  fund  another  college, 
in  which  case  the  annual  appropriation  could  be  divided  by  the  legislatures  between 
them.  But  institutions,  to  be  able  to  receive  a  part  of  this  annual  grant,  "  must  be 
institutions  which  derive  their  vitality  from  the  original  act  of  Congress  making 
appropriations  of  the  public  lands." 

Senator  Morrill  arose  as  soon  as  Senator  Blair  was  seated,  and  referring  to  Sena- 
tor Gorman's  announcement  at  the  beginning  of  the  debate  that  he  withheld  his 
objection  to  the  consideration  of  the  bill  only  in  order  to  permit  Senator  Morrill  to 
speak,  said,  "If  objection  is  made  I  move  to  proceed  to  the  consideration  of  the  bill 
notwithstanding  the  objection."  Senator  Gorman  asked  for  a  postponement  on  the 
grounds,  first,  that  it  was  already  evident  from  the  debate  that  the  bill  and  the 
amendments  needed  more  careful  consideration,  and  secondly,  there  was  a  unani- 
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mous  understanding  in  the  Senate  for  some  time  that  Saturdays  were  to  be  devoted 
to  unobjected  cases  on  the  Calendar.  The  presiding  officer  (Senator  CuUom)  informed 
Senator  Gorman  that  the  Chair  understood  that  there  was  a  unanimous  agreement  of 
the  Senate,  but  the  permanent  occupant  of  the  chair  had  ruled  that  a  senator  had 
a  right  to  make  a  motion  to  take  up  a  bill,  notwithstanding  that  the  agreement 
was  a  unanimous  one. 

Senator  Cockrell  of  Missouri  hoped  that  the  Senator  from  Vermont  would  not 
insist  upon  taking  up  the  bill  now,  as  it  would  mean  that  the  entire  day  would  be 
spent  in  debate  without  anything  else  being  accomplished;  but  Senator  George  of 
Mississippi  immediately  followed,  saying,  "I  hope  that  the  bill  will  be  taken  up 
and  acted  on  and  passed.  I  regard  it  as  one  of  the  most  meritorious  bills  ever  intro- 
duced into  this  body.  .  .  .  These  agricultural  colleges,  in  my  opinion,  have  done  more 
good  and  are  likely  to  do  more  good  in  the  near  future  for  the  advancement  of  the 
great  farming  interests  of  this  country  and  the  great  mass  of  people  than  all  the 
rest  of  the  colleges  and  universities  put  together.  I  hope  the  bill  will  be  considered 
to-day." 

To  this  Senator  Gorman  replied  that  "if  this  motion  prevails,  as  a  matter  of  course 
it  bi-eaks  up  the  understanding  that  we  have  had  and  under  which  we  have  been  acting 
for  the  psist  month.  ...  It  is  perfectly  well  known  that  a  great  many  senators  look 
to  other  public  business  on  Saturday,  when  they  know  that  the  rule  has  been  that 
we  would  proceed  only  with  unobjected  cases  on  the  Calendar.  I  think  it  is  manifestly 
unfair  to  them  to  take  up  a  bill  of  this  kind.  I  do  not  refer  to  the  merits  of  the  bill, 
as  the  Senator  fi'om  Mississippi  has  done.  It  is  to  observe  the  rules  that  I  have  made 
this  suggestion."  Continuing,  Senator  Gorman  said,  "I  withdrew  the  objection,  as  we 
all  do  under  such  circumstances,  and  I  was  glad  to  hear  from  the  Senator  from  Ver- 
mont, who  presented  this  matter  very  ably,  as  he  always  does.  Otherwise  I  should  have 
interposed  the  objection  and  insisted  upon  it  at  the  moment,  but  out  of  compliment 
to  him,  as  being  due  to  him  as  the  father  of  the  Senate,  I  withdrew  the  objection.  .  .  . 
I  trust  the  Senator  from  Vermont  will  not  insist  upon  his  motion  and  compel  us  to 
resort  to  the  yeas  and  nays."  Senator  Morrill  then  suggested  that  if  "senators  will 
give  unanimous  consent,  so  that  it  [the  bill]  should  be  considered  next  Thursday, 
after  the  morning  business,  I  will  consent  to  have  it  go  over."  No  senator  interposing 
an  objection,  the  bill  was  made  the  order  of  business  for  Thursday,  June  19,  after  the 
morning  business. 

At  the  same  time  it  was  ordered,  upon  the  request  of  Senator  Blair,  that  the  report 
upon  the  bill  made  by  the  Committee  on  Education  and  Labor  be  printed  in  the 
Congressional  Record.  The  report  therefore  appears  in  the  Record  immediately  fol- 
lowing the  foregoing  debate  and  before  the  account  of  the  proceedings  to  which  the 
Senate  next  turned.  It  says  that  "the  object  of  the  bill  is  to  place  the  system  of  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic  arts  .  .  .  upon  a  basis  of  assured 
support  for  all  time."  The  institutions  are  now  thoroughly  established,  the  report 
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goes  on  to  state,  and  have  already  demonstrated  that  they  must  be  accepted  as  among 
the  chief  agencies  thru  which  the  new  and  practical  education  of  the  people  is  to  be 
accomplished.  "Although  in  the  popular  mind  they  are  intimately  associated  with  the 
advancement  of  the  fundamental  pursuit  of  agriculture,  yet  they  are  equally  devoted 
to  the  diffusion  of  scientific  education  as  applied  to  the  mechanic  arts,  and  thus  they 
embrace  within  their  jurisdiction  the  whole  field  of  the  piuctical  application  of  sci- 
ence to  the  wants  and  welfare  of  man.  .  .  .  Perhaps  contrary  to  the  general  impression, 
the  proper  equipment  of  one  of  these  colleges  is  far  more  expensive,  being  at  least 
ten  times  gi-eater  than  that  of  an  ordinary  classical  institution.  A  college  of  agricul- 
ture and  mechanic  arts  is  not  a  cheap  affair,  and  the  sooner  we  awake  to  the  idea  that 
it  will  and  ought  to  cost  something  to  spread  that  knowledge  of  facts  and  principles 
which  will  change  the  dnidgery  of  common  toil  to  the  dignity  and  delight  of  intel- 
lectual and  ennobling  occupations  the  better."  And  then  this  section  of  the  report 
closes:  "The  passage  of  this  measure,  which  is  introduced  by  the  distinguished  father 
of  this  system  of  colleges,  will  place  them  upon  a  sure  foundation  so  long  as  we  are 
a  nation  and  link  his  name  with  theirs  in  one  common  immortality.  So  far  as  respect 
and  recognition  of  great  public  services  may  properly  influence  us  we  would  urge 
the  enactment  of  this  bill  into  law,  satisfied  as  we  are  that  the  continued  usefulness 
and  development  of  the  colleges  is  dependent  upon  permanent  national  aid  in  their 
support."  Then  follow  some  data  concerning  agricultural  educational  institutions  in 
France  and  Germany,  a  statement  that  representatives  of  the  Patrons  of  Husbandry 
and  of  the  National  Farmers'  Alliance  had  appeared  before  the  committee  in  favor  of 
the  biU,  and  letters  from  the  committee  of  the  Association  of  Agricultural  Colleges 
and  Experiment  Stations  and  of  the  presidents  of  several  colleges  of  agriculture  and 
the  mechanic  arts  urging  that  their  colleges  imperatively  needed  this  grant  in  order 
to  provide  proper  equipment  for  their  scientific  work  and  to  keep  pace  with  the  increase 
of  students. 

When  the  morning  business  had  been  disposed  of  on  Thursday,  June  19,  the  Vice- 
President  laid  the  agricultural  college  bill  before  the  Senate  according  to  the  unani- 
mous agreement  of  the  previous  Saturday;  but  Senator  Gale  of  Maine  insisting  upon 
the  continued  consideration  of  the  legislative,  executive,  and  judicial  appropriation 
bill,  the  agricultural  college  bill  went  over.  On  Saturday,  June  21,  Senator  Morrill 
moved  to  proceed  to  the  consideration  of  his  bill.  Senator  Morgan  of  Alabama  ob- 
jected. "What  has  become,"  he  asked,  "of  the  general  consent  rule  as  to  Saturdays  if 
motions  are  to  be  pressed  in  this  way  to  take  up  this  or  that  bill  ?"  Senator  Morrill  in 
his  reply  said  that  he  was  very  anxious  to  have  action  upon  the  bill, "  for  the  reason 
that  I  am  desirous  of  leaving  the  city  for  four  or  five  days  on  account  of  my  health." 
This  did  not  seem  to  make  any  impression  upon  Senator  Morgan,  probably  because 
he  was  getting  to  be  an  aged  man  himself,  and  he  announced  after  some  discussion, 
"I  do  not  think  the  Senator  from  Vermont  ought  to  come  in  on  Saturday  morning 
and  break  up  a  rule  that  the  Senate  has  been  acting  upon  and  relying  upon  for  weeks 
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to  get  rid  of  this  enormous  Calendar  we  have  here  of  unobjected  cases.  .  .  .  The  rule 
is  violated,  and  so  far  as  I  am  concerned,  I  intend  to  take  what  remedy  I  can  to  avoid 
the  consequences,  and  I  shall  demand  a  vote  on  every  bill  that  comes  before  the 
Senate  hereafter  on  Saturdays."  Senator  Butler  of  South  Carolina  agi-eed  with  Sena- 
tor Morgan,  saying:  "I  must  submit  to  him  [the  Senator  from  Vermont]  that  it  is  not 
fair  when  other  senators  have  bills  on  the  Calendar  of  unobjected  cases  which  they 
would  like  to  have  considered,  to  precipitate  a  debate  that  is  going  to  occupy  the 
entire  day.  I  shall  call  for  the  yeas  and  nays  on  the  motion  to  take  up  the  bill."" 

This  situation  was  too  unpleasant  not  to  call  for  urgent  efforts  at  remedy.  Senator 
IngaUs  of  Kansas,  the  formal  leader  of  the  majority  party  in  the  Senate,  obtaining  re- 
cognition from  the  Vice-President,  spoke  as  foUows:  "Under  ordinary  circumstances 
I  should  be  inclined  to  oppose  the  motion,  but  the  Senator  from  Vermont  has  stated 
that  it  is  imperatively  necessary  that  at  an  early  day  he  shall  leave  the  city  for  reasons 
and  considerations  personal  to  himself.  I  am  sure  that  the  Senator  from  Vermont  would 
make  no  appeal  personally  to  any  member  of  this  body  to  which  the  response  would 
not  be  instantaneous  and  affirmative.  It  seems  to  me  under  the  circumstances  attend- 
ing this  matter,  in  view  of  our  relations  to  the  Senator  from  Vennont,  his  relations  to 
the  body,  his  great  and  often  expressed  interest  in  this  subject,  that  he  is  entitled  to 
ask  us  to  waive  our  personal  considerations  and  grant  him  this  favor  which  he  asks. 
Reluctant  as  I  should  be  under  ordinary  circumstances  to  depart  from  the  rule  of  the 
body  setting  aside  Saturday  for  the  consideration  of  the  Calendai',  in  this  instance  I 
shall  do  so  with  pleasure,  and  sincerely  hope  that  the  desire  of  the  Senator  from  Ver- 
mont will  be  acceded  to  by  the  Senate."  Senator  IngaUs  was  followed  by  Senator  Voor- 
hees  of  Indiana,  the  leader  of  the  minority  party  in  the  Senate:  "Knowing  how  he 
[the  Senator  from  Vermont]  is  situated  and  surrounded,  while  I  regret  extremely  that 
this  bill  comes  forward  on  Saturday,  I  wish  to  say  that  I  have  not  the  heart  to  object 
to  his  having  this  privilege."  Thereupon,  after  a  question  on  another  subject  had  been 
settled,  the  Senate,  without  a  vote,  took  up  the  agricultural  college  bill  for  consider- 
ation. 

The  bill  being  before  the  Senate,  the  Vice-President  announced  that  the  first  ques- 
tion was  upon  the  amendment  proposed  by  the  Senator  from  Vermont  to  the  amend- 
ment reported  from  the  Committee  on  Education  and  Labor.  This  was  the  motion 
made  by  Senator  Morrill  on  June  12  and  opposed  by  Senator  Reagan.  Without  dis- 
cussion it  was  now  added  to  the  committee's  amendment.  The  motion  then  recurred 
upon  the  amendment  of  the  committee  as  thus  amended.  Senator  Morgan  opposed  it. 
He  could  not  understand  why  Senator  Mon-ill  desired  to  depart  in  this  bill  from  the 
entire  principle  of  the  act  of  1862.  "It  seems  to  me,  Mr.  President,"  he  said,  "that  the 
Senator  from  Vermont  is  lending  himself  to  a  scheme  here  for  the  purpose  of  intro- 
ducing into  the  act  of  1862  certain  new  features  which  imply  that  the  Congress  of 
the  United  States  shall  take  the  control  of  education  in  the  states  where  colleges  are 
situated,  and  that  the  schools  shall  be  regulated  by  a  law  passed  here  and  by  admin- 
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istrative  measures  enacted  here.  ...  If  one  thing  has  ever  occurred  in  the  history  of 
the  legislation  of  the  United  States  to  prove  that  the  states  are  the  proper  guardians 
of  public  education,  the  history  of  the  act  of  1862  establishing  the  agricultural  col- 
leges is  the  best  proof  that  could  be  adduced."  Senator  Morgan  then  proceeded  to 
tell  the  Senate  something  about  the  Agricultural  and  Mechanical  College  of  Alabama, 
and  said,  "I  see  no  occasion  now,  Mr.  President,  for  undertaking  to  prescribe  to  that 
college  what  the  Congress  of  the  United  States  ought  not  to  undertake  to  prescribe 
to  any  college.  The  fact  is  that  the  curriculum  of  that  coUege  and  its  management 
are  better  in  every  particular  than  if  it  was  controlled  by  a  board  of  five  or  ten  sena- 
tors of  this  body.  .  .  .  There  are  no  five  or  ten  senatoi-s  of  this  body  to-day  who  are 
able  to  go  into  the  faculty  of  that  college  and  manage  it  as  well  as  President  Brown 
and  the  able  men  who  appoint  him.  ...  I  can  see  no  necessity  why  we  should  under- 
take to  interfere  with  the  course  of  study  there  unless  it  is  merely  to  get  a  precedent 
here  of  the  actual  control  of  the  agricultural  colleges  .  .  .  just  for  the  purpose  of  hav- 
ing this  matter  of  the  education  of  the  children  of  the  United  States  declared  to  be 
within  the  jurisdiction  of  Congress." 

Senator  Reagan  briefly  repeated  some  of  the  arguments  he  had  used  on  the  occasion 
of  the  former  debate.  "If  the  bill  had  been  framed  upon  the  theory  and  terms  of  the 
law  of  1862 1  should  have  supported  it  very  cheerfully.  ...  It  seems  to  me  the  purpose 
of  the  bill  is  to  fix  upon  our  legislation  the  principle  that  Congress  is  to  go  into  the 
states,  take  charge  of  educational  institutions,  and  regulate  what  is  to  be  done  with 
them.  ...  It  seems  to  me  that  the  Senator  from  Vermont  might  have  contented  him- 
self by  letting  this  appropriation  be  made  under  the  terms  of  the  original  law  making 
appropriations  for  the  benefit  of  agricultural  colleges,  but  it  appears  that  that  does 
not  satisfy  him;  that  he  must  go  further,  extend  the  powers  of  the  Federal  Govern- 
ment, .  .  .  and  give  supervision  over  this  branch  of  schools  to  the  officers  of  the  Federal 
Government  under  rules  which  they  may  adopt."  Senator  Reagan  thought  that  this 
must  have  been  done  so  that  by  passing  the  measure,  one  of  the  arguments  against  the 
Blair  Education  Bill  for  supporting  the  common  school  systems  of  the  states  might 
be  shut  off.  To  these  speeches  Senator  MorriU  replied,  "I  cannot  see  that  the  objection 
of  the  Senator  from  Texas  or  the  Senatorfrom  Alabama  ought  to  have  any  weight  here. 
Of  course,  if  we  make  this  appropriation,  the  government  ought  to  be  assured  that 
it  is  to  be  applied  and  spent  in  the  manner  expected  and  provided."  Senator  Morgan 
then  asked  Senator  Morrill  what  advantage  there  was  in  the  proposed  amendment  over 
the  provisions  in  the  act  of  1862.  Senator  Morrill  answered,  "I  will  say  that  some  of 
the  institutions  are  represented  as  not  giving  suflficient  attention  to  the  agricultural 
and  mechanical  parts  of  their  studies;  that  they  do  not  give  them  the  lead ;  and  this 
provision  has  been  inserted  in  order  to  insure  that  they  shall  be  so  devoted." 

The  opposition  made  by  the  two  southern  Democratic  senators,  one  of  whom  had 
been  a  brigadier-general  and  the  other  a  cabinet  officer  of  the  Confederacy,  was  now 
reinforced  by  that  of  a  northern  Republican  senator,  who  had  served  as  a  major-gen- 
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eral  in  the  United  States  Army,  Senator  Hawley  of  Connecticut.  "I  am  very  sorry  that 
the  Senator  from  Vermont  did  not  think  best  to  confine  this  bill  to  the  precise  terms 
of  the  grant  of  1862.  .  .  .  That  act  gave  specific  grants  ...  to  the  States,  to  be  dedi- 
cated to  a  well-defined  purpose,  and  affixed  only  the  simple  conditions  practically  of 
faithfully  reporting  every  year  the  progress  made  in  science,  and  the  condition  of  such 
institutions."  When  the  states  accepted  the  conditions  "the  whole  business  was  closed, 
excepting  the  annual  report.  There  was  no  inspection  except  by  the  reports.  There 
was  no  saying  'If  this  fund  be  not  wisely  and  honestly  expended  we  will  stop  it,'  as 
there  is  said  here.  .  .  .  This  bill,  with  its  various  specifications,  provides  'that  if  in  the 
expenditures  they  trespass  beyond  the  line  of  instruction  in  the  mechanic  arts,  then 
the  government  will  cease  to  pay  them.' .  .  .  Now  it  is  going  to  be  a  little  difficult  for 
a  college  to  keep  up  the  line  of  distinction  between  the  expenditures.  If  one  of  the 
boys  who  are  studying  agriculture  and  at  the  same  time,  if  you  please,  studying  with 
a  view  to  becoming  a  civil  engineer,  should  think  it  best  to  take  a  little  something  of 
a  liberal  course  of  English  literature  and  in  the  classics,  you  will  have  to  keep  a  separate 
account  for  that  boy.  You  will  have  to  tell  us  what  share  and  how,  whether  he  got 
his  education  from  the  old  fund  or  from  the  new  fund."  Here  Senator  Hoar  inter- 
jected, "Or  whether  it  was  from  the  other  funds  of  the  institution."  Greneral  Hawley 
acquiesced,  "There  may  be  other  funds.  Now  that  would  make  three  separate  accounts 
to  be  kept;"  and  while  he  was  most  anxious  for  this  addition  to  the  resources  of  the 
Connecticut  school,  he  was  very  much  opposed  to  "  any  plan  of  administration  which 
is  coming  down  there  to  inspect  us,  and  say,' You  taught  this  boy  in  Latin  while  you 
were  teaching  him  engineering  and  therefore  we  are  going  to  dock  part  of  your  allow- 
ance next  year.'  For  Connecticut — and  I  cannot  speak  for  that  school,  for  it  is  so 
hungry  to  take  it — I  would  rather  say  we  do  not  want  your  money  unless  you  will 
just  trust  this  State  of  Connecticut  which  has  honestly  administered  since  1862  its 
old  grant,  and  purposing  to  take  more  funds  under  that  same  dedication  it  will  accept 
the  trust  and  close  the  bargain  and  make  its  annual  report,  but  do  not  come  around 
exercising  a  guardianship  over  us  as  if  we  were  wards  in  chancery  and  could  not  be 
trusted  with  these  schools." 

Senator  Plumb  of  Kansas,  another  Republican  senator,  followed  Greneral  Hawley. 
The  Senator  from  Vermont,  he  said,  had  honorable  identification  with  the  original 
measure,  a  measure  of  very  gi-eat  impoi-tance,  and  he  did  not  wonder  that  at  this  later 
period,  a  generation  after  the  passage  of  the  first  act,  he  should  seek  to  supplement 
that  act  by  appropriations.  But  the  appropriations,  if  made  at  all,  ought  to  be  direct 
appropriations.  It  would  have  been  much  better  if  the  original  grant  had  been  a  direct 
appropriation  instead  of  the  plan  adopted.  "The  endowment  consisted  of  land.  .  .  . 
It  was  unequal,  in  the  first  place,  in  its  allowance  of  land,  and  very  unequal  in  the 
results  by  which  those  lands  were  commuted  into  money.  Some  of  them  were  disposed 
of  properly,  and  others  were  disposed  of  improperly.  Some  of  them  were  disposed  of 
Mdsely,  and  some  unwisely.  Some  of  the  colleges  got  a  large  endowment,  and  others 
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got  a  very  small  endowment.  .  .  .  And  worse  thein  all,  perhaps,  Mr.  President,  the  issue 
of  the  scrip  representing  the  amounts  of  land  to  which  the  colleges  were  entitled  re- 
sulted in  a  very  vicious  disposition  of  large  areas  of  the  public  land  in  many  cases. 
Immense  fortunes  were  built  up  by  dealing  in  that  scrip,'"  and  Senator  Plumb  went 
on  to  tell  that  from  one  of  the  institutions  in  the  northern  states  thfe  certificates  for 
the  location  of  land  were  bought  for  a  dollar  and  a  quarter  an  acre  and  actually 
located  on  land  worth  $25  to  SI  00  an  acre.  Senator  Paddock  of  Nebraska  interrupted 
to  say  that  "a  good  deal  of  that  scrip  was  sold  at  sixty  cents  an  acre,"  and  the  Senator 
from  Kansas  suicepted  the  amendment. 

"Now,"  continued  Senator  Plumb,  "we  have  these  agricultural  colleges."  He  did 
not  know  of  "  any  educational  institution  anywhere  in  the  East  or  in  the  West,  in 
this  country  or  abroad,  that  does  not  need,  for  the  purpose  which  it  feels  to  be  impor- 
tant to  its  maintenance  and  spread  of  its  personal  influence,  more  money.  Therefore 
I  have  no  doubt  that  these  colleges  would  make  use  of  this  extra  sum  of  money  if  we 
should  give  it  to  them,"  but  "if  we  are  to  give  anything  ...  it  must  come  out  of  the 
treasury  in  one  way  or  another.  We  cannot  make  this  appropriation  out  of  the  pro- 
ceeds of  the  public  lands  and  of  the  sums  that  we  may  get  from  different  railroads,  and 
deceive  anybody  into  the  belief  that  it  does  not  cost  the  people  of  the  United  States 
anything."  The  senator  expressed  his  objection  to  this  round-about  method  of  appro- 
priation, and  then  said,  "But  I  object ...  on  much  more  important  ground.  .  .  .  The 
first  section  is  practically  a  dedication  of  all  the  moneys  we  shall  receive  from  public 
land  sales  to  the  purposes  of  scholastic  agricultural  education.  Whatever  that  fund 
may  be,  upon  the  equities  of  the  case  as  it  will  be  construed  by  the  colleges,  the  col- 
leges will  be  entitled  to  it."  This  would  introduce  a  new  element  into  the  manage- 
ment of  the  public  land  system.  The  United  States,  said  Senator  Plumb,  "ought  to 
have  a  definite  policy  in  regard  to  the  public  lands."  This  great  area  of  land  ought  to 
be  held  in  trust  for  the  people  of  the  United  States,  "for  the  occupancy  of  men  who 
make  upon  them  their  homes,  and  for  no  other  purpose."  Congress  should  never  suc- 
cumb to  the  temptation  to  make  any  other  use  of  them,  "nor  put  any  person,  or  any 
corporation,  or  any  institution,  in  the  attitude  of  becoming  a  solicitor  at  the  doors 
of  Congress  to  have  that  done  in  regard  to  the  public  land  system  which  otherwise 
would  not  be  done."  This  was  not  all.  "  We  have  here  a  provision  that  all  the  funds 
which  are  received  from  railroads  shall  be  likewise  a  part  of  this  educational  fund  upon 
the  books  of  the  treasury  and  in  the  vaults  of  the  treasury."  He  showed  that  these 
funds  amounted  in  round  numbers  to  $100,000,000.  "  We  have  presented  to  us  already 
through  the  medium  of  the  Pacific  Railroad  Committee  a  proposition  for  a  settlement 
with  those  companies,  about  which  I  shall  not  say  anything  now  except  .  .  .  that 
when  we  come  to  consider  what  we  shall  do  with  railroads  we  ought  to  be  under  no 
constraint  that  will  not  permit  us  to  deal  with  them  from  the  highest  standpoint  of 
the  public  policy  which  is  involved.  We  ought  not  to  have  colleges  in  different  por- 
tions of  the  United  States  here,  at  any  stage  of  the  proceedings  by  which  we  settle  the 
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obligations  of  those  railroads  to  the  government,  saying,  'settle  this  way,'  or  'settle 
that  way'  in  order  that  we  may  have  a  swift  realization  of  the  promise  you  have  made 
'  that  we  shall  have  this  fund  for  the  benefit  of  the  colleges. 

"But,  Mr.  President,  there  are  hundreds  of  embarrassments  that  will  arise  in  the 
administration  of  this  first  section.  Suppose  for  instance,  that  the  payment  for  any 
one  year  from  the  public  lands  and  from  the  railroads  both  combined  does  not  equal 
the  $25,000  a  year"  for  each  one  of  the  states.  "Does  any  one  doubt  that  the  colleges 
will  come  here  and  say, '  We  have  got  our  appetites  prepared  for  this  entire  sum.  We 
have  our  professors  employed.  We  have  these  instrumentalities  of  education  engaged; 
and  you  must  give  us  this  money  out  of  the  Treasury'.'  Does  any  one  doubt  that  we 
would  do  it  ?  Then,  why  not  do  it  in  the  first  instance  ?  But  suppose  more  than  $25,000 
per  annum  for  etich  institution  is  realized,  as  will  probably  be  the  case.  .  .  .  We  have 
become  the  trustees  by  an  act  of  Congress  of  this  fund  for  the  benefit  of  the  agricul- 
tural colleges  of  the  United  States.  The  entire  fund,  first  and  last,  will  probably  be 
$200,000,000.  They  will  come  here  and  insist  that  as  we  have  dedicated  this  fund  to 
them,  the  limitation  of  the  preceding  Congress  ought  to  be  removed,  and  they  will  have 
great  claim  upon  us  on  that  score.  They  will  say  that  this  limitation  was  not  conclu- 
sive; that  'if  you  had  intended  to  limit  it  to  only  $25,000  per  annum,  why  did  you 
provide  for  these  vast  sums  aggregating  $200,000,000.'' ' .  . .  Who  does  not  realize  that 
that  limitation  is  a  mere  tempoi"ai-y  expedient,  practically  the  sugar-coating  of  the 
bill,  .  .  .  and  we  shall  have  endowed  them  more  munificently  than  any  institutions  of 
the  kind  were  ever  endowed  in  the  history  of  the  world.  I  do  not  mean  to  say  that  is 
not  right,  but  I  want  the  senator  who  says  we  ought  to  give  $200,000,000  to  these 
agricultural  colleges  to  put  it  into  black  and  white  in  order  that  the  people  may 
understand  it,  and  that  Congress  may  know  what  it  is  to  pay  and  make  the  appro- 
priation direct  out  of  the  Treasury."  Senator  Plumb  said  the  surplus  in  the  treasury 
would  be  so  soon  exhausted  that  within  two  years  whoever  proposed  to  make  an 
appropriation  which  would  perceptibly  be  felt  would  be  asked  at  the  same  time  to 
show  how  he  would  raise  the  money  to  pay  for  it,  and  Senator  Cockrell  of  Missouri 
interjected,  "In  less  time  than  that."  Senator  Plumb  declared  that  he  would  vote  for 
a  bill  appropriating  $1,300,000  a  year  to  these  colleges,  but  he  would  not  vote  for  a 
bill  which  under  pretense  of  voting  $1,300,000  "opens  the  door  inevitably  and  neces- 
sarily to  the  donation  out  of  the  Treasury  of  the  United  States  of  as  vast  a  sum  as 
that  of  which  I  have  just  spoken." 

Senator  Morrill  arose  as  soon  as  Senator  Plumb  had  finished,  and  expressed  his  re- 
gret that  the  Senator  from  Kansas  "is  not  of  the  same  hearty  opinion  in  favor  of  this 
bill  as  his  predecessors  were  in  1862,  both  of  whom  here  exerted  a  very  strong  influ- 
ence in  favor  of  the  passage  of  the  act  of  that  year."  In  this  statement  the  venerable 
senator  made  a  slip  of  memory,  for  one  of  the  senators  who  voted  against  the  First 
Morrill  Act  was  Senator  Lane  of  Kansas.  Senator  Monill  said  that  the  senator's  fear 
that  the  bill  was  a  dedication  of  all  the  public  lands  and  of  all  the  Pacific  Railroad 
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debts  to  the  agricultural  colleges,  "was  without  the  slightest  foundation."  He  said 
that  all  the  bill  proposed  was  to  pay  these  appropriations  out  of  the  receipts  from 
those  two  sources.  "The  amount,"  concluded  the  senator,  "is  very  pitiable."  Senator 
Plumb  then  asked  Senator  Morrill  why  not  appropriate  the  money  directly  out  of  the 
treasury,  instead  of  instituting  this  complicated  kind  of  Dookkeeping.  Because,  an- 
swered Senator  Morrill,  "it  has  always  been  regarded  that  the  Congress  of  the  United 
States  has  a  right  to  dispose  of  the  public  lands  for  any  purpose  that  it  may  see  fit, 
provided  the  object  shall  be  one  of  national  import  and  equally  applicable  to  all  the 
states;''  and  then  followed  a  colloquy  between  Senator  Plumb  and  Senator  Morrill, 
in  which  the  New  England  senator  maintained  that  the  debts  from  the  Pacific  Rail- 
roads were  of  the  same  nature,  on  account  of  the  land  grants  made  to  them,  while  the 
Senator  from  Kansas  declared  that  the  debts  had  no  more  present  relation  to  the 
public  lands  "than  if  the  roads  were  built  upon  the  water." 

Senator  Allison  of  Iowa  here  wanted  to  know  what  became  of  the  sinking  fund  pro- 
vided for  in  the  Pacific  Railroad  Bill  of  1878,  was  it  swallowed  up  in  this  bill  too.? 
Several  senators  asked  questions  in  regard  to  different  phrases  in  various  sections,  and 
finally  Senator  Blair  of  New  Hampshire  took  the  floor  to  give  a  complete  exposition  of 
the  history  and  purpose  of  the  bill.  He  explained  that  the  idea  of  the  bill  originated 
in  a  measure  which  the  Senator  from  Vermont  had  introduced  into  the  Senate  some 
ten  or  twelve  years  previously,  which  proposed  that  all  the  moneys  derived  from  the 
sales  of  the  public  lands  and  from  the  repayment  by  railroads  of  their  debts  to  the 
government  should  constitute  a  separate  fund  in  the  treasury,  the  interest  from  which 
should  be  used,  one  part  for  the  support  of  the  agricultural  colleges,  and  the  other 
part  for  the  support  of  the  common  schools.  The  amount  which  this  interest  would 
come  to  was  by  many  thought  not  to  be  of  any  consequence  considering  "the  existing 
condition  of  illiteracy  in  the  country,"  and  so  a  bill  was  brought  in  making  a  specific 
appropriation  for  the  benefit  of  the  common  schools.  This  biU  was  then  upon  the  table 
of  the  Senate  on  a  motion  to  reconsider. 

When  it  became  apparent.  Senator  Blair  continued,  that  this  bill  for  an  appropria- 
tion to  the  common  schools  would  have  difficulty  in  passing  the  present  Senate,  the 
Senator  from  Vermont  introduced  his  original  bill  of  March  25,  which  was  like  his 
bill  often  years  before  apportioning  the  proceeds  of  the  public  land  sales  and  the  Pacific 
Railroad  debts  between  the  agricultural  colleges  and  the  common  schools,  only  that 
in  this  latter  bill,  instead  of  merely  the  interest  fi-om  these  amounts  being  thus  given, 
a  direct  appropriation  of  the  moneys  accruing  from  these  two  sources  was  divided  be- 
tween the  agi'icultural  colleges  and  the  common  schools.  It  was  hoped  that  this  would 
be  accepted  as  a  compromise  by  those  who  on  the  one  hand  thought  that  the  gi-ant 
only  of  the  interest  of  these  moneys  was  too  small  an  appropriation,  and  those  on  the 
other  hand  who  could  not  bring  themselves  to  support  a  large  grant  in  aid  of  the  com- 
mon school  system  out  of  the  ordinary  revenues  of  the  federal  government.  Tliis  bill 
was  referred  to  the  Committee  on  Education  and  Labor,  and  members  of  the  commit- 
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tee  informed  the  Senator  from  Vermont  that  the  committee  felt  disinclined  to  report 
any  measure  making  appropriations  for  the  common  schools,  on  account  of  the  oppo- 
sition which  such  appropriations  encountered  upon  the  floor  of  the  Senate.  The  com- 
mittee, however,  was  very  willing  to  do  something  for  the  agricultural  colleges,  and  the 
representatives  of  the  agricultural  colleges,  having  made  "such  investigation  as  to  the 
condition  of  sentiment  in  Congress  as  satisfied  them  that  they  would  do  better  not 
to  burden  themselves  in  the  effort  to  secure  an  appropriation  for  their  colleges  or 
entangle  themselves,  I  should  say,  with  the  other  idea  with  reference  to  the  common 
schools  of  the  country,"  the  suggestion  was  made  to  the  Senator  from  Vermont  that 
he  consider  the  advisability  of  making  an  appropriation  for  the  agricultural  colleges 
alone.  Thereupon  the  senator  introduced,  on  April  30,  a  second  bill,  drawn  with  ref- 
erence only  to  the  agricultural  colleges,  and  entirely  excluding  the  idea  of  "any  inter- 
ference with  or  connection  with  the  common  schools  of  the  country."  This  was  the 
bin  then  before  the  Senate. 

Senator  Blair  then  proceeded  to  consider  the  bill  in  detail,  and  in  reply  to  some- 
thing which  had  been  said  by  Senator  Allison,  he  explained  a  seeming  contradiction 
between  the  first  and  second  sections.  The  first  section  appropriated  the  money  for  the 
agricultural  colleges  out  of  the  public  land  and  Pacific  Railroad  funds,  but  as,  at  the 
same  time,  those  funds  must  be  exhausted,  the  second  section  goes  further  and  con- 
templates a  direct  appropriation  out  of  any  money  in  the  treasury,  when  there  will  no 
longer  be  these  special  funds  to  draw  upon.  In  further  answer  to  Senator  Allison,  Sena- 
tor Blair  said  that  there  was  no  intention  upon  the  part  of  the  framers  of  the  bill  "to 
dedicate  anything  to  the  agricultural  colleges  beyond  the  annual  amount  stated  in 
the  bill."  Senator  Allison  interjected,  "Then  the  first  section  ought  to  be  stricken  out 
.  .  .  because  it  will  be  so  construed  by  other  people;"  but  Senator  Morrill  replied,  "I 
do  not  think  it  will." 

Senator  Blair  continued  his  speech  at  considerable  length,  discussing  his  own  edu- 
cation bill,  and  the  relation  which  he  considered  the  federal  and  the  state  governments 
should  bear  to  each  other  on  the  subject  of  education.  Senator  Blair's  bill  had  recently 
met  with  a  repulse  in  the  Senate,  and  this  had  evidently  upset  the  senator's  good 
humor,  for  when  Senator  Dawes  of  Massachusetts  endeavored  to  ask  a  perfectly  harm- 
less question.  Senator  Blair  refused  to  listen  and  spoke  with  an  arrogance  which  occa- 
sioned a  sharp  colloquy  between  the  New  England  senators,  and  considerably  deflected 
the  course  of  Senator  Blair's  remarks.  Finally,  the  senator  returned  to  the  pending 
bill  and  concluded  his  remarks  by  saying  that  "  the  people  of  the  country,  the  com- 
mon people  of  the  country, '  we,  the  people,'  are  turning  to  these  industrial  institutions 
for  the  education  of  the  rising  generation  with  a  vastly  increased  sense  of  the  impor- 
tance of  industrial  education  as  compared  with  education  in  any  other  form.  These 
institutions  are  really  the  nuclei  where  this  form  of  education  must  take  root,  and 
from  which  it  must  expand  throughout  all  portions  of  the  country,"  and  he  hoped 
that  the  Senate,  if  consistent  with  its  sense  of  legislative  duty,  would  permit  the 
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Senator  from  Vermont,  whose  interest  in  these  colleges  had  "  been  almost  lifelong, 
existing  for  a  generation,"  to  see  the  colleges  placed  by  this  bill  upon  a  permanent 
basis,  which  of  itself  would  almost  be  sufficient  to  ensure  the  perpetuity  of  the  Ameri- 
can institutions. 

Senator  Hawley  then  again  addressed  the  Senate  in  remarks  of  some  length,  an- 
alyzing the  phrasing  of  the  bill  from  clause  to  clause.  He  complained  that  there  were 
altogether  "  too  many  details  and  specifications  and  examinations  and  reports  and 
intermeddlements  in  this  bill  as  it  stands,"  and  he  proposed  to  cut  out  most  of  the 
references  to  the  public  lands  and  all  of  the  provisions  concerning  control  over  these 
appropriations  by  the  Secretary  of  the  Interior  or  the  Commissioner  of  Education. 
These  provisions  the  senator  characterized  as  "the  same  vicious  machinery"  which 
pervaded  the  bill,  and  noticed  indignantly  that  "  a  subordinate  officer  of  the  govern- 
ment is  to  stop  the  pwyment  and  summon  the  state  to  come  here  and  answer  to  him 
or  anybody  else,  I  do  not  care  who,  as  to  whether  it  has  wasted  the  appropriation." 
In  regard  to  the  public  lands,  the  Senator  from  Connecticut  was  willing  to  retain  the 
clause  "  paid  out  of  the  proceeds  of  the  public  lands,"  not  because  he  considered  such 
a  particularization  of  the  source  of  money  necessary  or  even  admirable,  but  because 
"  it  does  meet  the  scruples  of  many  men,"  who  desire  to  be  friends  of  the  bill,  and 
support  and  enlarge  agricultural  colleges,  but  cannot  quite  bring  themselves  to  "give 
the  ordinary  proceeds  of  taxation."  They,  however,  "  hold  that  the  public  lands  were 
in  some  mysterious  way  a  different  property  from  any  other  property  of  the  United 
States,"  and  therefore  he  would  leave  this  expression  in  the  bill  "because  it  will  make 
votes."  A  discussion  took  place  on  Senator  Hawley's  proposal  to  abbreviate  the  bill. 

Senator  Evarts  of  New  York,  former  Secretary  of  State,  followed  General  Hawley 
with  a  few  words  in  general  commendation  of  the  bill,  saying  that  "the  usefulness 
of  these  institutions  in  our  state  has  been  so  conspicuous,  I  might  say  brilliant,  that 
no  one,  I  think,  but  must  wish  that  an  increased  power  should  be  given  to  them." 
Senator  Dolph  of  Oregon  also  spoke  briefly  in  favor  of  the  bill,  but  objected  em- 
phatically to  the  first  section,  saying  that  in  his  judgment  it  made  "  a  special  dedi- 
cation of  all  these  proceeds  [of  the  public  lands]  and  the  amounts  received  from  the 
railroads  for  all  future  time,"  as  a  fund  for  the  agricultural  colleges. 

Senator  Morrill  very  much  regretted  that  the  bill  had  taken  so  much  of  the  time  of 
the  Senate;  he  had  no  idea  it  would.  He  hoped  that  the  debate  would  be  concluded 
and  the  bill  passed  that  day.  He  did  not  want  it  referred  back  to  a  committee  or  de- 
layed, "because  if  it  passes  at  all  through  both  Houses,  it  is  necessary  that  it  should 
be  passed  by  the  Senate  promptly."  He  was  willing  to  consent  to  some  of  the  sugges- 
tions offered  in  debate,  altho  not  to  "all  of  the  suggestions  of  the  Senator  from  Con- 
necticut ( Mr.  Hawley],  who  seems  to  have  come  in  here  for  the  purpose  of  making  a 
new  bill."  Accordingly,  upon  the  motion  of  Senator  Mon-ill,  the  clause  was  stricken 
out  of  the  bill  which  required  the  trea.surer  of  the  respective  colleges  to  report  each  year 
to  the  Secretary  of  Agriculture  and  the  Secretary  of  the  Interior,  showing  how  all  the 


46  FEDERAL  AID  FOR  VOCATIONAL  EDUCATION 

disbursements  of  the  college  had  a  specific  application  to  agriculture  and  the  mechanic 
arts.  The  Senate  also,  at  the  suggestion  of  Senator  Morrill,  rejected  the  amendment  of 
the  committee  which  would  have  required  a  state  to  replaxie  any  money  which  had  been 
applied  "to  any  other  purpose  or  object  other  than  for  instruction  in  agriculture  and 
the  mechanic  arts  and  facilities  for  such  instruction.'"  This  was  the  amendment  which 
had  been  offered  by  the  committee  at  the  request  of  the  Farmers'  Alliance  and  the 
Patrons  of  Husbandry.  The  Senate  also  struck  out  of  the  bill  the  provision  whereby 
the  Secretary  of  the  Interior  and  the  Commissioner  of  Education  were  authorized, 
under  the  approval  of  the  President,  to  make  rules  and  regulations  to  carry  into  effect 
the  purposes  of  this  law.  A  number  of  other  changes  were  made  in  the  bill,  some  purely 
verbal,  and  some  to  can-y  out  more  fully  the  amendments  adopted  above,  and  finally, 
upon  the  motion  of  Senator  Hawley,  the  entire  first  section,  relating  to  the  proceeds 
of  the  sales  of  public  lands  and  of  the  payment  of  the  debts  due  to  the  government  by 
the  Pacific  Railroads,  was  dropped  from  the  bill.  What  was  left  in  regard  to  this  was 
simply  that  there  should  be  "annually  appropriated,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  arising  from  the  sales  of  public  lands,  to  be  paid,  etc.'" 

These  amendments  having  been  made,  a  long  debate  ensued  over  the  provision  in 
regard  to  separate  colleges  for  the  white  and  negro  races,  a  debate  which  lasted 
until  the  Senate  adjourned  at  six  o'clock.  In  the  act  of  1862,  which  antedated  the  Pro- 
clamation of  Emancipation,  there  was  no  reference  to  the  negro  race,  a  state  being 
required  simply  to  establish  "at  least  one  college  where  the  leading  object  shall  be  .  .  . 
to  teach  such  branches  of  learning  as  are  related  to  agriculture  and  the  mechanic  arts, 
in  such  manner  as  the  legislatures  of  the  states  may  respectively  prescribe."  The  pres- 
ent bill,  however,  provided  that  no  money  should  be  paid  to  any  state  for  the  support 
of  a  college  where  a  distinction  of  race  or  color  was  made  in  the  admission  of  students, 
but  that  the  maintenance  of  colleges  separately  for  white  and  colored  students  should 
be  deemed  a  compliance  with  the  act.  Senator  Pugh  of  Alabama  opened  the  discussion 
of  this  question  by  offering  an  amendment  that  an  institution,  whether  styled  a  col- 
lege or  not,  and  whether  it  had  received  any  money  under  the  act  of  1862  or  not, 
if  supported  by  the  state  out  of  its  own  revenue  for  the  education  of  colored  students 
in  agriculture  and  the  mechanic  arts  should  be  eligible  to  receive  part  of  the  appropri- 
ation made  by  this  bill  as  a  compliance  with  the  provision  for  separate  colleges  for 
white  and  colored  students.  Senator  Pugh  explained  that  this  amendment  was  neces- 
sary in  order  to  cover  the  case  of  the  Tuskegee  Institute  in  his  state  of  Alabama,  and 
similar  institutions  in  the  other  southern  states  which  were  aided  by  the  legislatures 
for  the  education  of  negroes  in  agriculture  and  the  mechanic  arts,  but  were  not  called 
"colleges,"  and  therefore  did  not  come  under  the  terms  of  this  bill. 

The  debate  that  ensued  upon  the  presentation  of  this  amendment  covered  a  wide 
range.  Senator  Monill  said  that  the  amendment  was  "eminently  proper,"  but  Senator 
Hale  of  Maine  thought  that  it  gave  too  much  power  to  the  legislatures;  they  might 
distribute  the  funds  to  schools  "which  might  be  very  transitory  in  their  character.  It 
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does  not  need  to  be  applied  to  a  regular  college,  but  to  any  school."  Senator  Hawley 
also  objected  because  the  amendment  would  allow  the  fund  to  "be  given  to  as  many 
schools  as  the  legislature  chooses,  half  a  dozen  of  them,'"  and  it  did  not  seem  to  con- 
fine the  distribution  sufficiently  to  agricultural  and  mechanical  schools.  On  the  other 
hand.  Senator  Hoar  considered  the  amendment  to  be  too  narrow,  because  it  applied 
only  to  institutions  now  being  aided  by  the  legislatures,  and  suggested  to  Senator 
Pugh  that  it  be  extended  to  cover  schools  which  might  be  aided  in  the  future  by  the 
legislatures. 

Senator  Hoar  then  addressed  the  Senate  at  some  length  on  the  inadvisability  of  con- 
fining the  appropriation  made  in  this  bill  to  colleges  establishetl  under  the  act  of  1862, 
or,  if  the  amendment  of  the  Senator  from  Alabama  was  adopted,  to  those  colleges  and 
colored  schools  at  present  aided  by  the  legislatures  out  of  state  funds.  Senator  Hoar 
illustrated  the  unwisdom  of  this  by  referring  to  Massachusetts.  The  fund  derived  from 
the  act  of  1862  was  divided  in  Massachusetts,  said  Senator  Hoar,  "between  the  agri- 
cultural college  at  Amherst"  and  the  "Boston  Technological  School,  which  is  an  in- 
stitution which  mainly  is  devoted  to  the  education  of  chemists,  of  civil  engineers,  of 
professors,  and  of  scientific  men  who  take  a  large  place  in  the  world. .  . .  But,"  con- 
tinued the  senator,  "  the  particular  interest  of  Massachusetts  is  the  mechanical  and 
manufacturing  arts.  Ninety  or  ninety-five  per  cent  of  its  people  are  supported  directly 
or  indirectly  in  that  way.  Neither  of  these  institutions  is  devoted,  exclusively  or  even 
chiefly,  prominently  to  the  great  interests  of  our  people."  There  was  an  institution 
in  the  state,  however,  the  Senator  from  Massachusetts  said,  "which  is  devoted  exclu- 
sively to  the  education  of  young  men  for  the  mechanic  arts,"  and  which  has  been 
a  "marvelous  success."  "But  the  legislature  of  Massachusetts  cannot,  under  the  old 
act,  or  under  this  new  bill,  give  any  portion  of  this  fund  to  the  institution  which  in 
reality  is  the  important  one  in  our  state  in  reference  to  the  callings  of  the  people 
of  the  state."  The  senator  was  speaking  of  the  Worcester  Polytechnic  Institute. 

Senator  Hale  then  arose  again  to  voice  his  objection  to  the  Pugh  amendment.  "It 
was  not  intended  in  the  fundamental  act,  and  I  think  it  is  not  the  intention  of  the 
movers  and  projectors  of  this  bill,  that  this  benefaction  of  the  general  government 
shall  be  scattered  pervasive  to  schools  generally."  Yet  under  this  amendment  the  fund 
could  be  dissipated  among  many  institutions.  Not  merely  should  this  be  prevented, 
but  the  bill  as  it  stood  should  be  altered,  "so  that  this  benefaction  should  flow  in  the 
direction  which  was  intended  by  the  original  act."  Senator  Hawley  also  came  forward 
and  said  that  he  should  be  very  much  discouraged  about  this  measure  if  the  money 
could  be  divided  among  many  institutions,  and  this  "  would  not  be  in  accordance  with 
the  original  statesmanlike  purpose  of  the  act."  Thereupon  Senator  Hoar  called  atten- 
tion to  the  mistake  of  the  Senator  from  Connecticut  in  assuming  that  the  object  of  the 
original  act  was  to  have  but  one  institution;  "the  original  act  left  the  Legislature  to 
divide  it  among  twenty,"  and  in  point  of  fact  in  his  own  state  and  in  many  others, 
the  legislature  did  divide  it  among  at  least  two  institutions.  Senator  Morgan  then 
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said  that  he  thought  the  states  could  be  trusted  in  this  matter.  "  All  we  want  to  do  here 
is  to  see  that  this  money  is  applied  to  instruction  in  agriculture  and  in  the  mechanic 
arts.  If  the  States  have  incorporated  institutions  which  do  not  fill  the  designation  or 
denomination  of  colleges  according  to  the  letter  of  the  statute,  it  makes  no  difference." 
Senator  Hale  returned  to  the  debate  and  said  that  it  might  be  true  that  this  gift  had 
been  divided  in  some  cases,  but  that  he  considered  such  a  division  a  misfortune.  "I 
think,  in  any  State,  if  you  begin  to  divide  this  appropriation,  you  will  soon  destroy  it. 
If  there  were  half  a  dozen  institutions  in  Alabama,  or  Louisiana,  or  Maine,  or  Massa- 
chusetts, and  each  of  them  comes  to  the  Legislature  and  asks  for  an  equal  component 
part  of  this  gift  of  the  Federal  Government,  the  whole  general  aim  of  it  will  be  de- 
stroyed." The  bill  had  better  be  so  framed  that  the  money  could  be  divided  as  little 
as  possible,  and  "then  it  will  do  something ...  it  will  help  to  build  up  one  school, 
possibly  two.  But  when  you  go  further  than  that  it  will  be  frittered  away."  The  sena- 
tor hoped  that  such  modifications  would  be  introduced  as  to  limit  the  number  and 
scope  of  the  institutions  that  would  apply  to  the  legislature  for  their  share. 

Senator  Morgan  arose.  "  In  the  State  of  Maine  it  might  be  necessary,  perhaps,  to 
keep  them  from  frittering  away  and  distributing  it  out  among  a  dozen  schools  or 
more;  but  the  people  of  Alabama  have  a  more  intelligent  idea  of  the  way  to  handle 
the  money  for  education  than  that,"  and  Senator  Morgan  thought  that  they  could  be 
trusted.  Senator  Hale  did  not  think  that  it  was  a  question  between  one  locality  and 
another.  "  The  Senator  from  Alabama  himself  is  a  constant  example  before  us  of 
intelligence  and  of  assumption  that  is  superior  to  anybody  else,"  but  "  the  Senator 
with  his  superior  intelligence  is  not  going  to  be  on  the  scene  of  action  forever  in  Ala- 
bama; I  wish  he  could  be;  all  of  us  wish  that;  but  a  time  will  come  and  its  teeth  will 
eat  away  the  things  of  the  present."  The  Senate  was  legislating  for  the  future  and 
he  had  a  right  to  legislate  for  Alabama  as  much  as  the  Senator  from  Alabama  had, 
and  he  proposed  to  affirm  again  that  it  would  be  an  evil  if  this  bill  was  left  so  that 
the  people  of  Alabama  could  scatter  this  grant  among  five  or  fifteen  or  twenty-five 
institutions. 

Senator  Randall  Lee  Gibson  of  Louisiana,  formerly  a  distinguished  major-general 
in  the  Confederate  Army,  here  came  forward  and  repeated  a  suggestion  he  had  already 
made,  that  the  clause  be  modified  so  as  to  read  "  and  maintenance  of  colleges,  uni- 
versities, and  institutes  for  agriculture  and  mechanical  education,"  calling  attention 
to  the  necessity  of  the  third  word  of  definition  on  account  of  the  institutions,  like  the 
Massachusetts  Institute  of  Technology,  which  were  not  chartered  under  the  name  of 
"  college."  Senator  Blair  read  a  letter  from  the  Chairman  of  the  Association  of  Ameri- 
can Agricultural  Colleges  and  Experiment  Stations  stating  that  "it  expresses  the 
hope  that  you  will  strenuously  oppose  the  amendment  of  Senator  Hoar,"  to  enlarge 
the  list  of  institutions  that  could  benefit  by  this  bill.  The  Association  felt  that  this 
amendment  would  "  change  the  entire  character  of  the  bill  .  .  .  and  place  before  the 
legislature  of  every  state  a  sum  of  money  to  be  contested  for  by  numberless  schools. 
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and  to  be  ultimately  dissipated,  in  too  many  cases,  by  division  and  '  log-rolling.'" 
Senator  Hoar  denied  that  he  had  withdrawn  his  amendment  on  account  of  the  repre- 
sentation of  these  gentlemen.  He  had  withdrawn  it  because  the  Senator  from  Ver- 
mont thought  that  the  amendment  would  embarrass  the  biU.  Undoubtedly  the  agri- 
cultural college  gentlemen  did  not  want  a  fund  divided  "  when  if  it  is  not  divided 
they  will  get  the  whole  of  it  for  their  institutions."  It  is  natural  and  to  be  expected, 
but  it  is  not  for  the  public  interest."  How  idle  it  would  be  for  Msissachusetts,  with 
ninety-five  per  cent  of  her  population  supported  chiefly  by  mechanical  and  manufac- 
turing employments,  to  have  her  entire  share  of  this  fund  appropriated  to  an  agri- 
cultural institution.  "  It  would  not  have  been  just  to  have  taken  this  whole  fund  and 
within  the  limits  of  the  states  have  given  it  to  one  college,  when  the  colleges  there 
divide  this  matter  of  education." 

The  Senate  then  went  off  into  a  discussion  as  to  how  the  grant  would  be  divided 
between  the  two  races  in  the  southern  states.  Senator  Gibson  suggested  that  it  be 
divided  in  proportion  to  the  number  of  students  in  the  respective  institutions,  but 
Senator  Ingalls  objected.  Senator  Hale  then  proposed  that  the  fund  be  divided  ac- 
cording to  the  respective  population  of  the  two  races  in  the  state,  and  Senator  George 
objected.  The  latter  senator  pointed  out  the  injustice  of  such  a  provision  in  such 
states  as  Mississippi,  South  Carolina,  and  Louisiana,  in  which  the  colored  population 
outnumbers  the  white  population,  and  traced  the  history  of  education  in  Mississippi 
since  the  Civil  War.  The  $200,000  which  that  state  had  received  under  the  original 
act  of  1862  was  spent  by  the  government  without  regard  to  the  purpose  for  which  it 
was  received,  so  that  when,  in  1876,  it  proceeded  to  establish  an  agi-icultural  college, 
there  was  not  a  dollar  of  this  fund  left.  The  people  of  Mississippi,  mindful  of  their 
obligations,  replaced  the  fund  by  taxation,  appropriating  one-half  of  it  to  the  white 
agricultural  college  and  one-half  to  the  colored  agricultural  college,  altho  there  was 
nothing  in  the  law  which  compelled  them  to  so  divide  it.  He  did  not  think,  after  this 
generous  and  voluntary  action  in  the  past,  that  now,  contrary  to  the  intention  of  the 
venerable  author  of  the  bill,  a  provision  should  be  engrafted  into  it  which  would  com- 
pel Mississippi  to  give  three  dollars  to  the  colored  agricultural  school  for  every  two 
dollars  which  it  gave  to  the  white  school.  He  considered  this  a  matter  of  "  deep  and 
vital  importance,"  not  so  much  on  account  of  the  unequal  distribution  of  this  fund 
itself,  but  because  it  would  probably  induce  the  state  "to  withdraw  from  the  appro- 
priations which  we  have  hitherto  made  to  the  colored  agricultural  college  a  sum  suffi- 
cient to  equalize  it,"  and  this  he  did  not  desire  to  have  done.  Senator  Hale  wanted 
to  know  how  this  could  be  effected.  If  the  colored  people  were  to  the  white  people  in 
Mississippi  as  three  is  to  two,  instead  of  the  white  people  threatening,  on  account  of 
such  a  provision  as  he  proposed,  to  withdraw  the  appropriation  from  the  colored  col- 
lege, why  was  there  not  danger  that  the  colored  people  would  withdraw  all  aid  from 
the  white  school.  This  provoked  a  sharp  rejoinder  from  Senator  George  on  the  impos- 
sibility of  getting  thru  the  discussion  of  this  bill  "without  a  waving  of  the  ensan- 
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guined  garment,"  and  about  that  time  the  Senate  bethought  itself  of  adjourning.  Sena- 
tor Blair  suggested,  apropos  of  distributing  the  fund  according  to  the  number  of  stu- 
dents in  attendance,  that  it  cost  nearly  as  much  money  to  maintain  a  school  for  one 
hundred  students  as  for  one  hundred  and  fifty,  and  that  therefore  an  equal  provision 
ought  to  satisfy  everybody.  The  Senate,  at  six  o'clock,  adjourned  without  having  voted 
on  the  amendment  of  Senator  Pugh  which  started  this  long  discussion. 

On  the  following  legislative  day,  Monday,  June  23,  after  the  conclusion  of  morn- 
ing business.  Senator  Morrill  again  moved  that  the  Senate  proceed  to  the  considera- 
tion of  the  bill,  and  the  motion  being  agreed  to,  he  proposed  an  amendment  in  lieu  of 
that  offered  by  Senator  Hale.  This  amendment  authorized  the  legislature  of  any 
state  in  which  there  was  a  separate  educational  institution  supported  by  the  state 
out  of  its  own  revenue,  for  the  education  of  colored  students  in  agriculture  and  the 
mechanic  arts,  "however  named  or  styled  or  whether  or  not  it  had  received  money 
hitherto"  under  the  act  of  1862,  to  "prepare  and  report  to  the  Secretary  of  the  Inte- 
rior a  just  and  equitable  division  of  the  fund  to  be  received  under  this  acf"  between 
the  college  for  white  students  and  said  college  for  colored  students.  Senator  Morrill 
thought  that  this  amendment  would  be  acceptable  to  "members  on  both  sides  of  the 
Chamber."  In  this  he  was  correct.  Both  Senator  Hale  and  Senator  Pugh  withdrew 
their  amendments,  and  the  substitute  proposed  by  Senator  Morrill  was  adopted.  A 
number  of  other  verbal  changes  were  accepted,  and  upon  the  suggestion  of  Senator 
Chandler  the  words  "  or  may  be  hereafter  established"  were  added  to  the  clause  in 
regard  to  separate  colored  institutions.  This  was  to  cover  the  case  of  Delaware,  where 
a  separate  colored  college  was  not  yet  in  existence.  Senator  Ingalls  pointed  out  that 
it  was  both  a  needless  complication  and  also  bad  administrative  ethics  to  charge  the 
Commissioner  of  Education  with  the  duty  of  certifying  to  the  Secretary  of  the  Treas- 
ury what  states  were  entitled  to  their  annual  share  in  the  appropriation.  Senator 
Hawley,  in  supporting  Senator  Ingalls,  agreed  that  the  reports  of  the  colleges  were 
to  go  to  the  Secretary  of  the  Interior,  and  furthermore,  only  the  cabinet  officer  him- 
self should  be  charged  with  this  important  duty,  however  he  might  delegate  it  to  the 
Commissioner  of  Education.  Senator  Plumb  strongly  supported  this  view,  and  .the 
Secretary  of  the  Interior  was  substituted  as  to  these  reports  for  the  Commissioner. 
This  having  been  done,  a  number  of  other  changes  were  made  throughout  the  bill, 
by  which  various  duties  as  to  countersigning  and  the  like  were  given  to  the  Secretary 
instead  of  the  Commissioner. 

The  bill,  now  being  clear  of  all  the  amendments  offered,  was  ready  for  final  vote, 
but  Senator  Blair  arose  again  and  said,  "I  will  simply  say  that  I  think,  and  it  is  an  ob- 
servation to  which  no  one  can  object,  that  this  whole  movement,  about  which  we  are 
so  critical  and  hypercritical  and  over-hypercritical  to  take  care  of  the  colored  jieople 
in  the  distribution  of  this  money,  came  into  the  Senate  upon  the  motion  of  the  Sena- 
tor from  Alabama  [Mr.  Pugh]  and  that  no  northern  man  thought  of  it."  None  of  the 
southern  senators  moved  at  this,  but  Senator  Ingalls  arose  and  remarked  that  as  far 
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as  any  imputation  upon  the  northern  member  of  the  Senate  rested,  he  was  willing  to 
assume  his  share.  He  confessed  that  a  proposition  to  distribute  this  money  among 
separate  schools  for  the  white  and  colored  races  could  not  proceed  from  any  northern 
senator.  His  own  instincts  and  convictions  were  against  such  a  division.  But  when 
the  Senator  from  Alabama  offered  his  proposition  to  adapt  this  measure  to  a  con- 
dition that  exists  in  the  South,  "while  I  could  not  propose  such  a  plan  I  cordially 
give  my  consent  to  it."  Senator  Hawley  thanked  the  Senator  from  Kansas,  and  said 
that  he  thought  the  same  way.  "I  would  have  one  institution  in  each  state  with  all 
the  money  I  could  get  for  it,  open  to  everybody  that  the  Lord  may  see  fit  to  allow 
to  come  into  the  school."  That  was  his  opinion,  but  he  yielded  in  this  particular 
because  it  seemed  to  be  the  best  on  the  whole  to  do  it. 

No  other  senator  took  any  notice  of  Senator  Blair's  remarks,  and  the  title  of  the 
bill  having  been  amended  to  conform  to  the  changed  condition  resulting  from  the 
striking  out  of  the  provision  in  regard  to  the  public  lands  and  the  debt  due  from  the 
Pacific  Railroads,  the  Vice-President  stated  the  question  to  be  the  passage  of  the  bill, 
and  the  biU  was  passed  without  a  division. 

In  the  House  of  Representatives,  on  June  24,  the  bill  was  referred  to  the  Committee 
on  Education,  and  was  soon  reported  favorably.  Then,  on  August  19,  occurred  one  of 
those  incidents  by  which  the  Fifty-first  Congress  established  a  precedent  in  American 
legislative  history.  From  1789  until  1890  the  House  of  Representatives  had  been  gov- 
erned by  rules  which  established  in  general  terms  the  order  in  which  business  should  be 
considered.  The  general  appropriation  bills  had  always  been  given  a  certain  right  of 
way,  but  when  they  were  not  up  for  consideration  the  time  of  the  House  was  allotted 
according  to  a  complicated  method  marked  out  in  the  standing  rules  between  certain 
calendars  of  bills  or  among  the  committees  in  rotation.  This  arrangement  had  been 
a  comparatively  simple  one  in  the  early  days  of  the  government,  when  even  in  short 
sessions  it  was  practicable  to  despatch  almost  all  the  business  that  pressed  for  atten- 
tion. But  with  the  enormous  expansion  of  the  Union  as  the  nineteenth  century  pro- 
gressed and  the  no  less  enormous  expansion  of  the  field  of  government  activity  in  a  civ- 
ilization of  steadily  increasing  social  complexity,  the  business  of  the  House  of  Repre- 
sentatives became  hopelessly  congested.  If  Congress  had  sat  thru  the  year,  it  could  not 
have  given  attention  to  a  tittle  of  the  measures  which  poured  in  upon  it.  The  result  was 
that  a  bill  depended  for  consideration  as  much  upon  skilful  parliamentary  manoeu- 
vring as  upon  inherent  merit,  and  amid  the  clash  of  motions  resulting  from  the  desire 
of  members  to  get  up  their  favorite  measures,  an  almost  limitless  field  was  afforded 
for  tactics  of  partisan  obstruction.  With  the  assembling  of  the  Fifty-first  Congress  in 
1890,  the  political  complexion  of  the  House  changed,  and  a  new  Speaker,  Mr.  Reed 
of  Maine,  was  elected  to  the  chair.  The  historic  rules  were  considerably  altered,  and 
among  other  changes  it  was  provided  that  the  Committee  on  Rules,  a  body  of  five 
members  headed  by  the  Speaker,  should  have  the  privilege  of  bringing  up  a  report 
in  the  House  at  any  time.  The  practice  thereupon  began  of  this  committee  reporting 
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a  motion  that  on  a  certain  day  at  a  certain  hour  a  certain  bill  would  be  taken  up, 
and  after  debate  of  such  and  such  a  length  of  time  shall  be  voted  upon  at  a  specified 
hour.  Sometimes  these  orders  are  very  elaborate,  making  similar  arrangements  for  long 
lists  of  bills,  or  dividing  an  elaborate  bill  into  automatic  compartments  for  debate  and 
vote.  Since  the  Fifty-first  Congress  a  large  part  of  the  business  of  the  House,  even  the 
consideration  of  the  general  appropriation  bills,  has  been  transacted  in  this  manner. 

In  accordance  with  this  practice,  on  August  19, 1890,  Mr.  Cannon  of  Illinois,  later 
Speaker  of  the  House,  reported  an  order  from  the  Committee  on  Rules,  setting  apart 
six  specified  days  in  August,  beginning  with  August  19  itself,  for  the  consideration 
of  a  large  number  of  measures  supposed  to  concern  the  agricultural  interests  of  the 
country.  The  first  bill  on  this  list  was  the  agricultural  college  grant  bill,  upon  which, 
after  two  hours  of  debate,  the  previous  question  was  to  be  considered  as  ordered. 
The  House  was  at  this  time  stiU  unused  to  this  method  of  procedure,  and  it  was  only 
after  much  debate  that  the  rule  was  adopted,  Mr.  McKinley  of  Ohio,  later  to  become 
President  of  the  United  States,  making  an  official  appeal  to  his  party  in  its  behalf, 
and  Mr.  Hatch  of  Missouri,  the  chairman  of  the  Committee  on  Agricultui-e  in  the 
former  Democratic  Congresses,  warning  his  party  that  "  the  Democrat  representing 
an  agiicultural  district  in  the  House  of  Representatives  who  throws  an  obstacle  in 
the  way  of  the  consideration  of  these  biUs  will  rue  it  before  the  snow  flies  in  Novem- 
ber," a  statement  which  the  Record  says  was  greeted  with  "applause  on  the  Repub- 
lican side." 

The  order  having  been  adopted,  the  agricultural  college  grant  bill  came  up  imme- 
diately for  consideration.  The  bill  was  in  the  control  of  Mr.  McComas  of  Maryland,  a 
man  of  prominence  in  the  Republican  party,  who  subsequently  served  a  term  in  the 
Senate,  and  died  in  1907  as  Justice  of  the  Court  of  Appeals  of  the  District  of  Colum- 
bia. Mr.  McComas  explained  the  details  of  the  bill  to  the  House,  answering  questions 
put  by  many  members,  among  whom  were  Mr.  W.  C.  P.  Breckenridge  of  Kentucky 
and  Mr.  Lanham  of  Texas,  afterward  Governor  of  that  state,  who  refeiTed  to  Presi- 
dent Buchanan's  veto  of  the  MorriU  bill  in  1858-59.  Mr.  Kerr  of  Iowa,  one  of  the 
questioners,  could  not  see  the  justice  in  bringing  taxes  on  five  million  people  in  New 
York  and  on  one  hundred  and  fifty  thousand  in  Delaware,  and  giving  to  each  state  the 
same  amount  of  $25,000.  The  six  New  England  States,  with  twenty -four  representa- 
tives in  the  lower  House,  would  receive  $160,000  a  year,  while  New  York,  with  thirty- 
four  representatives,  would  get  only  $25,000.  This  was  not  the  method  of  any  other 
proposition  for  the  distribution  of  public  money  for  educational  purposes.  Two  Re- 
publicans, Mr.  Dunnell  of  Minnesota  and  Mr.  O'Donnell  of  Michigan,  the  latter  the 
chairman  of  the  Committee  on  Education,  opposed  it.  Mr.  Dunnell  said  that  he  had 
"never  yet  been  converted  to  the  theory  that  the  Federal  Treasury  should  take  care 
of  education  in  the  several  states."  He  believed  that  it  was  "  better  for  each  state  to 
rely  upon  its  own  resources,  to  develop  its  own  intelligence,  to  build  up  its  own  state 
institutions."  He  could  not  see,  for  instance,  why  Massachusetts  should  take  $25,000 
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from  the  United  States  Treasury — "She  is  loaded  with  wealth" — and  he  pointed  out 
also  that  in  fifteen  of  the  states  "we  have  not  a  distinctive  agricultural  college  as  the 
outcome  of  the  act  of  1862."  Mr.  O'Donnell  said  that  as  far  as  he  knew  "this  bill  has 
not  been  asked  for  by  the  farmers."  If  the  bill  is  for  the  benefit  of  agriculture,  "why 
not  confine  its  provisions  to  the  purely  agi'icultural  colleges  instead  of  bestowing  a 
portion  of  these  large  sums  upon  institutions  that  have  established  an  agricultural 
chair  to  comply  with  the  forms  of  law."  A  provision  to  confine  the  benefits  of  the 
appropriation  to  purely  agricultural  and  cognate  subjects  had  been  stricken  out  in 
the  Senate;  if  it  should  be  i-einserted  by  the  House,  he  would  support  the  bill. 

An  amendment  to  this  effect,  confining  the  appropriation  "to  instruction  in  agri- 
culture, the  mechanic  axis,  the  English  language,  and  the  various  branches  of  mathe- 
matical, physical,  natural  and  economic  science,  with  special  reference  to  their  appli- 
cation in  the  industries  in  life,  and  to  the  facilities  for  such  instruction,"  was  offered 
by  Mr.  Joseph  D.  Taylor  of  Ohio.  Mr.  Taylor  said  that  the  bill,  as  it  passed  the  Sen- 
ate, permitted  the  agricultural  colleges  to  use  the  money  as  they  would.  They  could 
teach  Latin  or  Greek  or  Hebrew.  "  The  objection  has  been  made  that  our  agricultural 
colleges  educate  young  men  to  be  lawyei-s  and  doctors  and  preachers  and  teachers, 
and  disqualify  them  for  the  farm,"  and  the  amendment  was  intended  to  cure  this  and 
prevent  these  colleges  from  educating  in  such  a  way  as  to  prevent  their  boys  from 
ever  being  farmers.  "The  ti'ouble  is  that  in  some  of  the  states  there  is  very  little 
difference  between  an  agricultural  college  and  a  literary  college." 

The  opposition  to  the  bill  was  led  by  Mr.  Caruth  of  Kentucky,  representing  the 
Louisville  District.  He  said  that  any  man  who  could  find  any  difference  in  principle 
between  this  bill  and  the  Blair  Education  Bill  for  the  wholesale  subventing  of  the 
common  school  systems  was  "  so  endowed  with  intellectual  acumen  as  would  enable 
him  to  divide  a  hair  into  two  parts  and  to  determine  its  west  from  its  northwest  side." 
The  gentleman  from  Kansas,  Mr.  Anderson,  was  always  talking  here  about  a  rail- 
road lobby,  but  Mr.  Caruth  wanted  to  tell  him  "  that  the  only  lobby  I  have  seen  at 
this  session  of  Congress  was  the  educational  lobby  composed  of  the  presidents  of 
the  agricultural  institutions.  ITiey  have  haunted  the  corridors  of  this  Capitol;  they 
have  stood  sentinel  at  the  door  of  the  Committee  on  Education;  they  have  even 
interrupted  the  solemn  deliberation  of  that  body  by  imprudent  and  impudent  com- 
munications." Mr.  Caruth  then  read  a  telegram  which  he  said  the  chairman  of  the 
committee  had  received  from  this  source,  protesting  because  the  committee  had  not 
seen  fit  to  report  the  bill  in  the  absence  of  one  of  its  most  distinguished  members. 
"  And  from  that  hour  to  this  they  have  haunted  the  halls  of  this  Capitol  with  their 
presence.  They  have  buzzed  in  your  ears,  sir,  and  in  yours,  and  in  the  ears  of  every 
member  of  this  House.  It  has  been  an  organized,  strong,  combined  lobby,  for  the 
benefit  of  the  agricultural  colleges  of  the  country."  Mr.  Caruth  asked  what  was  the 
purpose.'  "Do  they  throw  wide  open  their  portals  for  any  boy  to  enter  who  may  desire.'' 
No,  there  is  a  golden  knocker  at  the  door,"  because  the  institutions  were  paid  insti- 
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tutions;  if  not  paid  in  tuition,  then  in  board.  A  reference  to  the  practice  of  a  school 
in  Alabama  raised  a  protest  from  many  members  as  to  institutions  near  their  homes, 
including  a  protest  from  Greneral  Joseph  Wheeler  of  Alabama  and  others.  Finally, 
Mr.  Lewis  of  Mississippi  asked  if  the  gentleman  from  Kentucky  would  allow  him  to 
state  that  "in  the  agricultural  college  of  the  State  of  Mississippi  there  are  students 
who  earn  their  own  expenses  by  manual  labor."  And  Mr.  Caruth  replied, "  Will  the 
gentleman  allow  me  to  state  to  him  that  at  Yale  College,  at  Harvard  College,  at 
Cornell  University  .  .  .  there  are  students  who  earn  theire." 

Mr.  Turner  of  New  York,  after  referring  to  the  cost  of  attending  an  agricultural 
college,  charged  the  supporters  of  the  bill  with  playing  politics.  "  The  real  animus, 
the  real  purpose  of  this  legislation  is  simply  this:  The  agricultural  classes  are  in  a 
state  of  unrest,  and  the  great  agricultural  communities  that  have  given  Republican 
majorities  year  after  year  are  asking  themselves  to  what  end  they  have  given  these 
majorities.  Now  .  .  .  if  you  give  the  American  fanner  the  same  chance  that  you  give  the 
manufacturing  class,  if  you  wiU  remove  from  him  the  burden  of  unjust  tariff  taxation 
that  has  weighed  heavily  upon  him  for  a  quarter  of  a  century,  he  wiU  be  able  to  edu- 
cate his  own  sons  in  his  own  way  vdthout  governmental  aid."  Mr.  Andei-son  of  Kansas 
said  that  he  had  served  for  five  years  as  president  of  the  Kansas  Agricultural  College, 
and  defended  the  agricultural  college  presidents  from  Mr.  Caruth's  charge  of  lobby- 
ing. It  was  true,  Mr.  Anderson  continued,  that  "during  the  first  half  of  the  period 
since  the  agricultural  grant  was  made  in  1862,  the  colleges  organized  under  it  were 
entirely  and  naturally  devoted  to  the  professional  curriculum,  and  necessarily  turned 
out  lawyers,  doctors,  preachers,  and  teachers.  During  the  latter  half  of  the  period 
the  agricultural  colleges,  finding  that  they  were  not  giving  a  satisfactory  education  to 
the  farmers  devised  a  curriculum  for  the  purpose  of  affording  specific  technical  know- 
ledge," and  "  the  object  of  this  bill  is  to  cause  these  colleges  which  have  been  absorbed 
by  professional  educators  (sic)  and  which  have  turned  out  professional  men  only  to 
adopt  and  apply  a  modern  curriculum  applicable  to  the  mechanic  arts  and  agricul- 
ture alone." 

The  time  limited  by  the  order  of  the  House  for  debate  upon  the  bill  having  now 
expired,  the  amendment  of  Mr.  Joseph  D.  Taylor  was  adopted,  and  then,  after  vot- 
ing down  95  to  53  a  motion  to  recommit  with  instructions  to  strike  from  the  bill  all 
references  to  the  authority  given  to  the  Secretary  of  the  Interior  and  the  Secretary 
of  the  Treasury,  the  House,  by  the  decisive  vote  of  135  to  39,  passed  the  biU. 

On  the  following  day,  August  20,  when  the  bill  with  the  House  amendment  was 
again  laid  before  the  Senate,  Senator  Blair  moved  that  the  Senate  concur  in  the 
amendment.  The  motion  was  agreed  to  without  debate  or  dissent,  and  the  Houses 
being  thus  in  accord,  the  bill  was  forwarded  to  the  President,  Mr.  Harrison.  On 
August  30, 1890,  he  affixed  to  it  his  signature  and  it  became  a  law. 


INCREASED  ANNUAL  GRANT  AUTHORIZED  BY 
THE  ACT  OF  1907 

The  grant  authorized  by  the  act  of  1890  went  into  effect  immediately,  $15,000  a  year 
being  appropriated  to  each  state.  An  automatic  increase  of  $1000  a  year  took  place 
for  each  state,  until  by  1900  the  sum  of  $25,000  had  been  reached.  The  annual  appro- 
priation remained  at  that  figure  until  1907,  except  that  in  1905  $15,000  a  year  was 
added  to  the  original  annual  appropriation  of  $15,000  authorized  for  each  agricul- 
tural experiment  station  by  the  act  of  1887.  The  additional  grant  of  1907  was  enacted 
in  this  wise.  The  bill  making  the  annual  appropriation  for  the  Department  of  Agri- 
culture for  the  Second  Session  of  the  Fifty-ninth  Congress  being  before  the  Senate 
on  February  21,  Senator  Nelson  of  Minnesota  brought  up  the  amendment  of  which 
he  had  given  notice  on  January  16.  This  amendment  raised  the  grant,  to  be  paid  out 
of  any  money  in  the  treasury,  not  otherwise,  to  each  state  for  the  agricultural  col- 
leges to  $35,000  a  year,  with  an  increase  of  $5000  each  successive  year  until  $50,000 
should  be  reached.  The  debate  on  this  amendment  covers  less  than  one  column  of 
the  Congressional  Record,  and  therefore  could  have  been  of  but  vei*y  few  minutes' 
duration.  Senator  Nelson  said :  "  What  induces  me  to  present  the  amendment  is  that 
in  a  great  many  of  the  states,  especially  in  the  south,  they  are  now  establishing  coun- 
try and  rural  agricultural  schools,  and  the  object  of  the  amendment  is  to  enlarge  the 
scope  of  our  agricultural  colleges  so  that  they  can  fit  teachers  for  these  local  agricul- 
tural schools."  Senator  Bacon  did  not  think  the  increeise  was  large  enough,  but  Sena- 
tor Nelson  said  that  it  was  impossible  to  make  it  larger  at  present  with  any  hope  of 
success. 

The  Agricultural  Appropriation  Bill  was  in  charge  of  Senator  Proctor  of  Vei-mont, 
who  resigned  the  Secretaryship  of  War  in  President  Harrison's  Cabinet  to  become 
Senator  Morrill's  colleague  in  the  Senate.  Senator  Proctor  accepted  Senator  Nelson's 
amendment  with  the  statement,  which  it  is  difficult  to  reconcile  with  the  existence  of 
the  act  of  1890:  "I  wish  to  say  that  there  has  been  no  addition  to  the  appropriation 
for  the  agricultural  colleges  since  the  original  act  established  them,  under  the  bill 
introduced  by  Senator  Morrill,  and  I  happen  to  know  that  it  was  the  Senator's  inten- 
tion the  last  year  of  his  life  to  prepare  an  amendment  substantially  like  that  of  the 
Senator  from  Minnesota."  The  amendment  then  being  accepted  by  the  chairman  of 
the  Committee  on  Agriculture,  it  was  added  to  the  bill  by  the  Senate. 

When  the  Agricultural  Bill  was  received  back  by  the  House  on  February  26, 1907, 
the  House,  as  is  usual  in  the  case  of  the  great  appropriation  bills,  disagreed  with  all  of 
the  amendments,  and  sent  the  bill  to  conference.  On  March  1,  the  Senate  conferees 
reported  to  that  chamber  that  the  conference  had  been  able  to  come  to  an  agreement 
upon  eighty-eight  of  the  ninety  amendments  added  to  the  bill  by  the  Senate.  Upon 
two  of  the  amendments,  however,  the  conference  could  reach  no  agreement,  the  sena- 
torial members  insisting  upon  the  amendments,  and  the  representatives  from  the  House 
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refusing  to  accept  them.  One  of  these  two  amendments  was  the  additional  grant  to 
the  state  agricultural  colleges.  The  Senate,  without  debate,  resolved  to  adhere  to  the 
amendments  and  requested  a  further  conference  with  the  House.  The  Vice-President 
reappointed  the  same  conferees,  namely,  Senator  Proctor,  Senator  Hansborough  of 
North  Dakota,  and  Senator  Simmons  of  North  Carolina. 

The  same  conference  report  was  not  presented  to  the  House,  owing  probably  to  the 
pressure  of  business  in  the  last  days  of  a  short  session,  until  the  following  day,  March  2. 
When  Mr.  Wadsworth  of  New  York,  chairman  of  the  Committee  on  Agriculture, 
presented  it  with  the  request  that  the  House  adhere  to  its  refusal  to  accept  the  two 
Senate  amendments  and  request  a  further  conference  thereon,  Mr.  Clayton  of  Alabama 
moved  that  the  amendment  making  the  additional  grant  to  the  agricultural  colleges 
be  accepted  by  the  House,  despite  the  conferees.  He  said  that  it  was  in  line  with 
previous  legislation. 

Mr.  Wadsworth  then  took  the  floor  and  explained  that  the  House  conferees  had  re- 
fused to  accept  this  Senate  amendment  because  it  was  a  most  important  piece  of  legis- 
lation, including  an  ultimate  expenditure  of  $1,150,000  a  year,  and  "  it  had  never 
been  considered  by  the  House  Committee  nor  by  this  House,  and  had  never  been  con- 
sidered by  the  Senate  five  minutes."  Mr.  Wadsworth  said  that  there  was  no  state  in 
the  Union  so  poor  that  it  was  not  able  to  give  to  the  cause  of  agriculture  anything 
that  that  cause  might  justly  ask  of  it.  "The  original  appropriation  in  1862  was  made 
when  there  were  a  great  many  new  territories  and  new  states.  They  were  not  rich ;  they 
had  not  developed  their  taxable  property,  and  perhaps  in  those  days  it  was  a  sensible 
proposition.'"  The  most  serious  objection  to  this  proposed  legislation,  in  Mr.  Wads- 
worth's  opinion,  was  that  "it  opens  the  widest  door  towards  centralization  of  power  in 
the  Federal  Government.  It  is  the  longest  step  towards  centralization  that  this  House 
has  ever  taken,"  and  then  he  said:  "Let  me  show  you  how  easy  the  steps  are.  Last 
year  we  passed  the  Adams  Bill,  so  called,  giving  $15,000  a  year  for  the  experimen- 
tal stations.  I  said  then  that  I  was  opposed  to  it  and  that  I  thought  every  state  ought 
to  take  care  of  its  own  and  that  the  next  thing  in  the  program  would  be  $15,000  to 
$25,000  for  agricultural  colleges.  And  the  step,  as  you  see,  has  come.  Now  let  me  show 
you  the  bills  that  are  pending  on  this  line  now  before  the  Committee  on  Agriculture: 
*To  apply  a  portion  of  the  proceeds  of  the  public  lands  to  the  state  normal  schools.' 
Now  there  are  twice  as  many  state  normal  schools  as  there  are  agricultural  colleges, 
and  twice  as  many  votes  behind  them  to  pass  that  measure  in  this  House.  Another  is 
'for  the  maintenance  of  agricultural  colleges  in  congressional  districts;'  another  'to 
provide' — listen!  —  'to  provide  an  annual  appropriation  for  industrial  education  in 
agricultural  high  schools  and  in  city  high  schools;'  another  'to  provide  an  annual 
appropriation  for  branch  agricultural  and  branch  experimental  stations,  and  regulate 
the  expenditure  thereof.'" 

The  next  step,  concluded  Mr.  Wadsworth,  "  would  be  the  public  schools,"  and  with 
it  federal  governmental  supervision  over  all  education.  He  begged  the  House  to  let 
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such  a  measure  go  over  and  be  considered  on  its  merits,  and  not  "jam  it  through 
here  on  an  appropriation  bill.'" 

Mr.  Clayton  replied  to  Mr.  Wadsworth  that  the  proposal  had  received  ample  con- 
sideration except  possibly  by  the  members  from  the  city  districts,  and  "  Mr.  Speaker, 
we  know  what  we  want  to  do  and  when  we  want  to  do  it,  and  we  propose  to  pass 
this  measure  now  in  order  that  poor  boys  may  have  the  full  benefit  of  a  good  edu- 
cation in  scientific  agriculture  and  the  most  useful  and  common  mechanical  arts."  He 
indicated  the  argument  of  the  chairman  of  the  House  conferees  drawn  from  the  large 
amount  of  proposed  legislation  of  a  similar  character,  and  concluded :  "  We  do  not 
hesitate  to  give  money  to  Annapolis  or  West  Point.  We  do  not  hesitate  to  give  money 
for  our  consular  service.  .  .  .  Let  us  in  this  small  way  encourage  agriculture,  as  we 
have  commerce,  her  handmaiden."  The  danger  from  centralization  is  imaginary. 
"  Nobody  is  afraid  that  the  Government  is  going  to  be  ruined  and  centralized  on 
account  of  this  small  contribution  to  the  agricultural  and  mechanical  colleges  of  the 
country." 

Mr.  Tawney  of  Minnesota,  the  chairman  of  the  Committee  on  Appropriations, 
obtained  the  floor  from  Mr.  Wadsworth,  and  out  of  the  amplitude  of  his  knowledge 
pleaded  with  the  House  not  to  follow  the  Senate  in  all  of  these  reckless  increases  of 
appropriations,  exclaiming,  "Is  there  no  limit,  Mr.  Speakei-,  to  the  extravagance  of 
this  Congress.'"' 

Mr.  Davis,  a  colleague  of  Mr.  Tawney,  followed  him  and  argued  in  favor  of  the 
amendment.  He  said  it  was  not  centralization,  that  the  states  pay  83  per  cent  of  the 
expense  of  maintaining  this  system  of  agricultural  education,  and  that  the  land  grant 
colleges  have  influenced  the  non-agricultural  industries  nearly  as  much  as  they  have 
improved  agriculture.  "The  engineering  courses  in  these  colleges  have  supplied  a  large 
share  of  the  men  to  develop  our  vast  system  of  transportation  and  manufacturing."  By 
increasing  the  educational  facilities  in  each  state,  each  unit  would  become  stronger. 
"  This  amendment  means  decentralization  in  every  line  and  word." 

Mr.  Scott  of  Kansas  followed  with  a  vigorous  denunciation  of  the  amendment: 
"  Here  we  have  a  measure  brought  in  in  the  closing  hours  of  this  session  almost  as 
important  as  this  original  act .  .  .  brought  in  here  without  any  consideration  by  any 
committee  in  this  House,  without  any  consideration  on  the  floor  of  the  Senate,  and 
in  such  a  shape  that  if  it  had  been  brought  in  here  originally  it  could  have  been 
stricken  from  the  bill  on  a  point  of  order."  Mr.  Scott  considered  it  "  preposterous 
that  the  states  should  come  to  Congi*ess  after  having  been  so  generously  treated  and 
demand  still  further  grants,"  and  he  was  glad  that  Kansas  had  not  done  so.  In  reply 
to  Mr.  Perkins  of  New  York,  Mr.  Scott  agreed  that  the  larger  proportion  of  the 
students  from  these  colleges  did  not  follow  agricultural  pursuits;  "to  a  large  extent 
they  are  mostly  colleges  for  general  education  for  those  entering  all  ranks  of  life." 
Mr.  Scott  further  contended  that  there  was  no  commonwealth  in  the  Union  that  could 
not  amply  supply  the  money  now  appropriated  by  this  amendment,  and  he  related 
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his  own  experience  as  a  member  of  the  Kansas  legislature.  He  sat  on  the  Committee 
on  Appropriations,  and  when  the  appropriations  for  the  various  state  educational 
institutions  came  to  be  considered,  the  committee  took  judicial  notice  of  the  fact  that 
the  agricultural  college  was  receiving  $40,000  a  year  from  the  federal  treasury,'  and 
the  committee  appropriated  just  $40,000  less  than  it  would  otherwise  from  the  state 
treasury.  If  this  amendment  passed,  the  amount  of  money  appropriated  from  the 
state  treasury  for  the  agricultural  college  would  be  reduced  by  just  the  amount  this 
biU  would  caiTy.  "  AVhat  is  true  in  Kansas  will  be  true  in  all  the  other  states  and 
territories.  The  passage  of  this  bill  will  not  result  in  a  single  additional  dollar  being 
spent  for  agricultural  education.  It  will  simply  mean  that  the  money  shall  be  taken 
from  the  national  and  not  from  the  state  treasuries." 

Mr.  Townsend  of  Michigan  favored  the  amendment.  He  pointed  out  that  the  House 
had  spent  thousands  of  dollars  for  the  purpose  of  investigating  fuels,  for  the  purpose 
of  investigating  geological  conditions,  and  "let  us  say  by  our  vote  that  manhood  is 
not  at  a  discount  in  comparison  with  coal  or  gold.  Can  this  House  afford  to  subsidize 
steamship  companies,  develop  water  courses,  test  coal,  and  then  refuse  to  aid  in  extend- 
ing knowledge  and  developing  manhood.''"  Mr.  Gardner  of  Michigan  differed  from 
his  colleague.  He  did  not  think  that  Michigan  wanted  the  money,  and  when  Mr.  Town- 
send  said  that  the  president  of  the  Agricultural  College  of  Michigan  insisted  that  the 
grant  should  be  made,  Mr.  Gardner  retorted  that  of  course  every  one  of  the  colleges 
or  any  other  institution  would  say  the  same. 

Following  two  speeches  by  Mr.  Hepburn  of  Iowa,  the  chairman  of  the  Interstate 
Commerce  Committee,  and  Mr.  Keifer  of  Ohio,  who  had  been  a  Speaker  of  the  House, 
the  former  advocating  the  amendment  as  an  equalization  of  the  inequality  of  the 
grant  of  1862,  and  the  latter  opposing  it  as  being  itself  distinctly  unequal,  the  House 
proceeded  to  vote.  On  a  viva  voce  vote  the  speaker  thought  that  the  noes  had  it.  Mr. 
Clayton  thereupon  demanded  a  division,  and  the  division  disclosed  yeas,  100,  and  noes, 
92.  The  roll  call  was  then  ordered,  and  upon  this  vote  the  record  stood  120  in  favor 
of  accepting  the  amendment  and  87  against  it.  The  noes,  however,  were  formidable 
in  weight,  if  not  in  numbers,  comprising  besides  other  well-known  members,  such 
leaders  of  the  House  as  Mr.  Burton  of  Ohio,  Mr.  Dalzell  of  Pennsylvania,  Mr.  Hill  of 
Connecticut,  Mr.  Loudenslager  of  New  Jersey,  Mr.  Mann  of  Illinois,  Mr.  Overstreet 
of  Indiana,  and  Mr.  Payne  of  New  York,  the  chairman  of  the  Committee  on  Ways  and 
Means.  Mr.  Wadsworth,  Mr.  Keifer,  Mr.  Perkins  of  New  York,  and  Mr.  Tawney,  as 
indicated  by  their  remarks,  also  voted  "no." 

The  House  having  thus  accepted  the  Senate  amendment,  the  amendment  was  incor- 
porated into  the  bill  and  this  provision  became  a  part  of  the  law. 


*  This  included  the  appropriation,  as  it  then  stood,  for  the  agricultaral  experiment  station. 
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The  value  of  experiment  stations  or  model  farms  in  the  promotion  of  agricultural 
education  was  early  recognized,  and  was  emphasized  in  particular  by  the  reports  on 
European  institutions.  When  the  law  establishing  the  Mai-yland  Agricultural  Col- 
lege was  passed  in  1856,  provision  was  made  for  a  model  farm,  on  which  experiments 
were  made  and  recorded  for  a  number  of  years.  In  1870  Harvard  College  established 
an  agricultural  laboratory  in  accordance  with  the  will  of  Benjamin  Bussey,  who  left 
the  income  of  $300,000  and  two  hundred  acres  at  Roxbury  for  "  a  course  of  instruc- 
tion in  practical  agriculture,  in  useful  and  ornamental  gardening,  in  botany,  and  in 
such  other  branches  of  natural  science  as  may  be  tried  to  promote  a  knowledge  of 
practical  agriculture  and  the  various  arts  subservient  thereto."  Experimental  studies 
were  conducted  for  several  years  and  were  checked  only  by  a  financial  crisis.  Valuable 
contributions  were  made  in  popularizing  the  idea  and  in  training  scientific  experts  to 
take  charge  of  experimental  stations  by  Samuel  W.  Johnson,  professor  of  theoretical 
and  agricultural  chemistry,  and  William  Brewer,  professor  of  agriculture,  of  Sheffield 
Scientific  School  at  Yale.  State-aided  experiment  stations  were  established  in  Con- 
necticut in  1875  under  the  direction  of  Professor  Atwater,  and  in  North  Carolina  at 
Chapel  Hill  in  1877  in  connection  with  the  state  agricultural  college.  When  the  Hatch 
biU  was  before  Congress  the  Committee  on  Agriculture  was  able  to  report  more  than 
twelve  agricultural  experiment  stations,  organized  as  such,  throughout  the  country. 

Federal  action  on  the  subject  began  in  1882  (Forty-seventh  Congress,  First  Ses- 
sion), when  Mr.  Cyrus  Clay  Carpenter  introduced  a  bill  (H.  R.  6110),  "to  estab- 
lish national  experiment  stations  in  connection  with  the  agricultural  colleges  of  the 
various  states."  With  reference  to  this  biU  a  convention  of  delegates  of  agricultural 
colleges,  meeting  at  Washington  in  1883,  discussed  the  question  of  national  aid  for 
experiment  stations.  This  discussion  was  continued  in  1885  when  the  convention, 
which  met  at  the  call  of  the  Commissioner  of  Agriculture,  adopted  a  resolution  "that 
the  condition  and  progress  of  American  agriculture  require  national  aid  for  inves- 
tigation and  exp)erimentation  in  the  several  states  and  territories."  In  the  interval 
between  the  two  conventions  (Forty-eighth  Congress,  First  Session)  Mr.  Adoniram  J. 
Holmes  of  Iowa  had  introduced  a  bill  (H.R.  44)  similar  in  aim  to  the  Carpenter 
bill,  for  which  the  Committee  on  Agriculture  on  July  2,  1884,  substituted  another 
bill  (H.  R.  7498),  "to  establish  agricultural  experiment  stations  in  connection  with 
the  colleges  established  in  the  several  states  under  the  provisions  of  an  act  approved 
July  2, 1862,  and  acts  supplementary  thereto."  Nothing  came  of  these  bills,  but  the 
ground  was  prepared  for  a  successful  issue  by  these  attempts  and  the  agitation  of  the 
conventions  of  agricultural  colleges. 

The  bill  to  establish  agricultural  experiment  stations  in  each  state  in  connection 
with  the  agricultural  and  mechanical  colleges  created  under  the  provisions  of  the  law 
of  1862  (the  so-called  First  Morrill  Act)  was  introduced  into  the  Senate  (S.  372)  of 
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the  Forty-ninth  Congress  soon  after  its  assembling,  on  December  10, 1885.  The  intro- 
ducer was  Senator  James  Z.  George  of  Mississippi,  one  of  the  prominent  figures  in 
the  reconstruction  days  in  that  state.  The  bill  was  referred  to  the  Committee  on 
Agriculture  and  Forestry,  and  on  April  21,  1886,  was  reported  back  by  Senator 
George  with  a  favorable  recommendation.  On  June  9,  the  biU  came  up  in  its  regular 
order  in  the  Senate,  but  in  the  absence  of  Senator  George  from  the  chamber  it  was 
passed  over.  This  again  occurred  on  June  18. 

But  on  July  8, 1886,  Senator  George  being  present,  when  the  bill  was  called  in  its 
regular  order,  it  was  taken  up  by  the  Senate  for  consideration.  No  debate  took  place 
upon  the  biU  at  this  time.  Senator  Benjamin  Harrison  of  Indiana, afterward  President, 
suggested  that  several  temtories,  notably  the  Territory  of  Dakota,  had  established 
agricultural  colleges  and  ought  to  be  included  in  the  bill,  which  only  contained  in  its 
context  the  word  "States."  Nobody  objected  to  this,  and  throughout  the  bill,  when- 
ever the  word  "States"  occurred,  the  word  "Territories"  was  also  added.  Senator 
OrviUe  H.  Piatt  of  Connecticut,  afterward  the  author  of  the  celebrated  "Piatt  Amend- 
ment" for  the  government  of  Cuba,  suggested  that  this  was  a  very  important  bill  and 
ought  to  go  over  until  the  next  day  for  purposes  of  examination,  and  in  this  he  was 
supported  by  his  colleague.  General  Hawley,  who  said  that  Connecticut  already  had 
provision  of  its  own  for  agricultural  experimentation,  and  he  would  like  to  investigate 
how  this  bill  would  affect  it.  These  suggestions  seemed  reasonable  to  the  Senate,  and 
the  bill  went  over,  notwithstanding  some  pettishness  on  the  part  of  Senator  Wanier 
Miller  of  New  York,  who  ardently  desired  the  bill  to  be  passed  forthwith  and  talked 
about  Senator  Hawley  "killing"  it. 

On  the  following  day,  July  9,  when  the  biU  again  engaged  the  attention  of  the  Sen- 
ate, several  important  amendments  were  adopted.  On  Senator  Harrison's  motion,  the 
inclusion  of  the  territories  in  the  benefits  of  the  bill  was  more  formally  secured  by  the 
addition  of  a  new  section,  with  the  proviso  that  the  agricultural  college  in  a  terri- 
tory, to  which  the  proposed  experiment  station  was  to  be  attached,  should  not  have 
less  than  fifty  students. 

General  Hawley  then  started  to  address  the  Senate,  and  after  emphasizing  the 
importance  of  the  Senate  considering  carefully  a  bill  appropriating  $690,000  a  year 
for  all,  started  to  explain  the  difference  in  principle  between  this  biU  and  the  First 
Morrill  BiU  of  1862.  He  had  not  gone  far,  however,  when  he  was  interrupted  by 
the  operation  of  the  five-minute  for  debate  inile  under  which  the  Senate  was  acting. 
It  thereupon  becoming  obvious  that  the  bill  could  not  be  considered  under  any  such 
limitation  of  time  as  the  five-minute  rule,  the  President  pro  tempore,  John  Sherman, 
"as  Senator  from  Ohio,"  objected  to  the  consideration  of  the  bill  at  all,  and  as  the 
Senate  was  proceeding  on  a  calendar  of  unanimous  consent  bills,  this  objection  was 
fatal.  A  parliamentary  wrangle  ensued,  because  Senator  Miller  could  not  understand 
why  the  bill  was  not  regular  before  the  Senate,  and  then  vigorously  objected  that 
"this  bill  is  one  in  which  a  majority  of  the  American  people  are  interested,  and  I  do 
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not  think  that  any  technical  rule  in  this  body  should  throw  it  out  at  this  stage  of  the 
proceedings,"  but  his  objections  were  of  no  avail  and  the  bill  was  dropped  for  this 
session. 

Early  in  the  following  session,  on  December  20, 1886,  Senator  George  again  moved 
the  consideration  of  his  previous  bill  (S.  372),  but  on  the  plea  of  Senator  Cameron 
of  Pennsylvania  that  the  bill  would  provoke  considerable  discussion,  the  bill  went 
over  to  the  following  day  as  unfinished  business.  On  the  following  day,  however,  on 
the  motion  of  Senator  Hale  of  Maine,  consideration  of  the  bill  was  further  postponed 
until  after  the  holidays.  The  bill  came  up  definitely  on  January  17, 1887,  and  much 
time  was  devoted  to  the  discussion  of  a  proposal  in  the  bill  to  place  in  the  hands 
of  the  Commissioner  of  Agriculture  the  power  to  standardize  fertilizers.  The  burden 
of  the  attack  on  this  proposal  arose  out  of  opposition  to  the  attempt  to  interfere 
with  state  rights  and  to  do  something  thru  a  central  department  that  could  be  better 
done  by  the  states  themselves.  Senator  Hawley  led  the  attack  and  pointed  out  that  the 
bill  was  introducing  a  different  principle  of  administration  from  that  of  the  original 
act  of  1862,  and  Senator  Morrill  supported  him  with  the  hope  "that  we  shall  not 
fetter  the  bill  so  as  to  prevent  its  being  useful  to  all  of  the  states."  The  most  complete 
statement  of  principle  was  contained  in  the  speech  of  Senator  Ingalls  of  Kansas,  who 
declared  himself  oppiosed  to  any  interposition  of  national  authority,  and  the  desire 
of  the  framer  of  the  bill  to  secure  uniformity  of  methods  and  results  in  the  work  of 
the  stations  thru  the  Commissioner  of  Agriculture.  "It  is  the  conflict  of  the  contra- 
riety of  opinions  in  this  country  upon  these  subjects  that  results  in  the  gi-eatest  good 
to  the  greatest  number.  It  is  the  collision  and  contest  between  opposing  ideas  or 
views  of  contending  localities  that  enable  us  to  reach  the  highest  results  in  the  depart- 
ments of  activity  and  government.  But  here  is  the  adoption  of  a  principle  as  a  legisla- 
tive declaration  that  we  will  concede  to  the  General  Government  the  right  to  establish 
uniformity  in  all  these  methods,  and  uniformity  of  results ;  that  we  will  surrender  our 
independence,  relinquish  all  that  M^e  have  hitherto  been  able  to  accomplish  in  this 
direction  by  individual  effort,  and  consent  to  a  general  national  supervision  of  this 
great  subject." 

The  debate  now  turned  on  two  points,  first,  the  establishment  of  standards  and  su- 
pervision by  the  Commissioner  of  Agriculture,  with  responsibility  secured  by  bonds 
directed  to  the  United  States  Secretary  of  the  Treasury,  and,  second,  the  payment 
of  the  grants  by  the  federal  treasury  direct  to  the  colleges  instead  of  to  the  states  as 
under  the  act  of  1862.  Senator  Vest  of  Missouri  pointed  out  that  fear  of  interference 
by  the  central  government  had  been  the  basis  of  the  opposition  to  the  Blair  bill,  and 
that  one  of  the  fundamental  distinctions  between  federal  and  state  powers  was  "that 
the  states  have  the  exclusive  control  over  education."  Senator  George,  however,  in- 
sisted that  state  rights  were  not  being  invaded,  that  the  colleges  were  corporations 
and  had  a  right  under  their  charters  to  receive  gifts,  that  they  would  merely  be  em- 
ployed as  agents  of  the  government,  and  therefore  it  was  not  unjust  to  require  a  bond 
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from  the  trustees  to  spend  the  money  faithfully  and  to  account  for  it.  Before  the 
debate  proceeded  much  further,  the  Senate  adjourned,  and  in  spite  of  several  ineffec- 
tive attempts  to  call  up  the  bill,  the  debate  was  not  taken  up  again  until  January 
26.  After  referring  to  the  points  previously  discussed  and  urging  that  control  ought 
to  be  placed  in  the  hands  of  the  states  as  is  the  effect  of  the  act  creating  the  colleges. 
Senator  Morgan  of  Alabama  raised  the  question  whether  the  experiment  station  was 
to  be  located  near  the  agricultural  college,  or  whether  it  might  be  held  in  any  part  of 
the  state.  His  own  view  was  that  it  would  be  better  to  locate  it  where  it  would  prove 
most  useful.  Senator  George  assured  him  that  "the  object  of  having  the  experimental 
farm  connected  with  the  college  is  that  the  fund  contributed  may  be  under  the  con- 
trol of  the  agricultural  professors,  who  are  supposed  to  be  able  to  give  it  intelligent 
supervision.  There  is  another  object.  It  is  of  very  great  importance,  in  my  opinion, 
that,  as  was  intended,  the  labor  on  the  experimental  faiTns  shall  be  done  by  the 
students  at  the  colleges,  and  that  the  money  shall  be  expended  in  part  in  aiding  the 
pupils  attending  the  college  who  do  work  on  the  farms."  Senator  Morgan,  however, 
pressed  his  point  that  the  station  should  be  located  where  it  could  do  most  good,  and 
answered  Senator  George's  objection  that  there  was  only  $15,000  for  one  station  in 
each  state,  by  arguing  that  there  was  enough  money  in  the  treasury  to  increase  the 
appropriations.  "  In  the  course  of  time  we  shall  have  these  experimental  stations  in 
every  part  of  the  state  that  has  any  quantity  of  distinct  soil  from  the  rest  of  the  state." 

Senator  Vest  questioned  whether  the  government  had  any  right  to  give  grants  out 
of  the  tax  money  for  the  experiment  stations.  He  based  his  opposition  on  a  study  of 
the  results  of  the  act  of  1862.  He  quoted  statistics  furnished  to  him  by  the  Commis- 
sioner of  Education  to  the  effect  that  a  very  small  number  of  students  enrolled  in  the 
land  grant  colleges  were  studying  agriculture.  His  point  was  somewhat  invalidated  by 
the  loud  protests  of  senators  from  different  parts  of  the  country,  that  the  statistics 
misrepresented  the  facts  in  their  states.  A  letter  was  read  on  the  following  day  from 
the  Commissioner  of  Education  in  which  he  complained  that  "  if  the  statements  made 
in  the  table  are  wrong,  it  is  not  the  fault  of  this  office,  but  the  fault  of  the  catalogues 
and  other  publications  of  the  schools  concerned,  because  the  table  was  compiled  en- 
tirely therefrom,  and  I  had  no  other  means  for  ascertaining  the  facts."  Senators  Ingalls 
and  Morrill  drew  the  attention  of  the  Senate  to  Section  4  of  the  Act  of  1862,  in  which 
it  is  stated  that  the  appropriations  were  not  made  exclusively  for  instruction  in  agri- 
culture. 

After  several  amendments  had  been  passed.  Senator  Hawley  moved  for  the  consider- 
ation of  his  substitute  bill,  which  had  the  virtue  of  being  modeled  on  and  following 
the  principles  of  the  act  of  1862.  "It  defines  the  work  to  be  done  sufficiently,  and  gives 
the  money  to  the  States  to  be  accepted  by  the  States  for  that  purpose  just  as  it  did 
originally,  and  does  not  attempt  to  bond  State  officers  or  to  come  in  under  a  legisla- 
ture and  deal  with  its  creatures  or  anything  of  that  sort."  In  order  to  afford  time  to 
consider  the  substitute  and  to  know  the  status  of  the  original  bill,  which  "  has  been 
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hammered  almost  to  death,"  he  asked  for  an  adjournment.  The  substitute  bill  pro- 
vided that  the  appropriation  for  the  experiment  stations  should  be  made  annually 
by  Congi-ess  to  each  state  and  territory  claiming  the  benefits,  for  the  purpose  of  con- 
ducting research  on  the  physiology  of  plants  and  animals  and  other  subjects  bear- 
ing directly  on  the  agincultural  industry  of  the  United  States.  The  conditions  upon 
which  the  grant  was  to  be  made  were  previous  assent  by  legislative  acts  of  the  states 
and  territories,  the  publication  and  distribution  of  bulletins  every  three  months,  and 
transmission  of  annual  reports  of  operations  to  the  Secretary  of  the  Treasury  and 
Commissioner  of  Agriculture. 

When,  on  the  following  day,  January  27,  Senator  Hawley  had  pointed  out  the 
merits  of  his  bill.  Senator  George  objected  to  its  adoption,  and  explained  that  it  was 
deliberately  intended  not  to  make  the  appropriations  to  the  states  and  territories, 
but  to  leave  "these  agricultural  stations  nominally  national  stations;  that  is  they  are 
made  national  agencies  for  the  performance  of  national  work,  the  theory  of  the  whole 
bill  being  a  mere  extension  of  the  agricultural  colleges  which  have  prevailed  for  sev- 
eral years,  and  as  a  branch  of  the  Agricultural  Department,  an  appropriation  is  made 
in  pursuance  of  that  idea."  The  bill  met  the  views  of  presidents  of  colleges  and  had 
the  endorsement  of  several  farmers'  congresses.  By  an  amendment  of  Senator  Edmunds 
Congress  was  given  the  power  to  amend,  suspend,  or  repeal  any  or  all  of  the  provisions 
of  the  act.  On  being  put  to  the  vote.  Senator  Hawley 's  amendment  was  rejected,  and 
the  bill  as  introduced  by  Senator  George  and  amended  was  passed. 

Two  days  later,  January  29,  the  bill  (S.  372)  was  laid  before  the  House  of  Repre- 
sentatives and  referred  to  the  Committee  on  Agriculture,  which  reported  it  back 
favorably  on  February  2.  Here  the  bill  was  in  the  charge  of  Mr.  William  Henry 
Hatch  of  Kentucky.  After  the  bill  on  the  motion  of  Mr.  Hatch  had  been  read,  Mr. 
John  J.  O'Neill  of  St.  Louis  pointed  out  that  every  bill  with  the  cow  brand  on  it  was 
sure  to  be  passed,  but  Congress  never  considered  labor,  a  fact  to  which  he  wished 
to  draw  attention,  altho  he  had  no  objection  to  the  bill.  Mr.  Hatch  asked  that  the 
bill  be  passed  as  amended  by  the  Senate.  "  In  view  of  the  few  remaining  days  of  the 
session  the  Committee  on  Agriculture  have  instructed  me  to  present  the  bill  as  it 
pa.ssed  the  Senate  under  a  motion  to  suspend  the  rules  that  it  may  become  a  law  and 
not  take  the  chances  of  amending  the  bill  further  and  sending  it  back  to  the  Senate." 
On  a  vote  the  rules  were  suspended,  182  to  12,  and  the  bill  was  passed.  The  bill  re- 
ceived the  approval  of  the  President  on  March  2, 1887. 

The  history  of  appropriations  for  agricultural  experiment  stations  followed  the  pre- 
cedent set  by  the  development  of  land  grants  for  colleges.  On  December  4,  1905,  in 
the  First  Session  of  the  Fifty-ninth  Congress,  Mr.  Henry  Cullen  Adams  of  Wiscon- 
sin, long  devoted  to  daiiying  and  fruit  growing,  and  identified  prominently  with  the 
passage  of  the  Food  and  Drug  Act  of  1906,  introduced  H.  R.  345  into  the  House  of 
Representatives.  This  was  a  bill  "to  provide  for  an  increased  annual  appropriation  for 
agricultural  experiment  stations  and  regulating  the  expenditure  thereof,"  a  measure  to 
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which  he  turned  his  attention  in  1903.  The  bill,  which  was  reported  back  favorably 
by  the  Committee  on  Agriculture  on  January  15, 1906,  came  up  for  consideration  on 
February  15.  Mr.  Adams  reported  forty-eight  stations  in  all  throughout  the  country. 
The  growth  of  the  country  and  the  increased  demands  upon  these  stations  made  an 
increase  in  the  appropriations  desirable.  The  biU  "adds  an  appropriation  of  $5000 
in  the  first  year  to  each  station,  amounting  in  all  to  $240,000,  and  then  adds  $2000 
each  year  for  five  years  until  the  total  increase  shall  be  $15,000  annually  to  each 
station.  So  that  at  the  end  of  five  years  the  total  appropriation  to  the  station  in  each 
State  and  Territory  of  the  United  States  will  be  $30,000."  In  support  of  the  bill  Mr. 
AVilliams  of  Mississippi  declared  that  "there  is  no  part  of  the  public  machinery  in  the 
states  or  in  the  Federal  Government  doing  more  good  than  the  agricultural  experi- 
ment stations.  Their  reports  are  of  the  highest  importance,  the  research  work  that  they 
are  doing  has  been  more  beneficial  to  the  agriculture  of  the  countiy  than  anything 
else  I  know  of;  and  whatever  benefits  the  basic  industry  of  agriculture  of  course  bene- 
fits everything  else."  Mr.  Fitzgerald  of  New  York  seemed  to  sound  a  note  of  opposi- 
tion when  he  asked  whether  the  increase  of  $15,000  was  not  made  at  once  because  of 
the  condition  of  the  treasury,  or  thru  "fear  that  the  immediate  appropriation  of  the 
entire  amount  might  perhaps  make  it  impossible  to  pass  the  bill."  Mr.  Adams,  avoid- 
ing a  direct  answer  to  this  question,  said  "that  no  legislation  appropriating  money 
for  a  public  purpose  can  be  supported  on  more  reasonable  or  patriotic  grounds  and  in 
the  interest  of  economy  than  this  appropriation  which  means  the  investment  of  money 
in  order  that  we  may  get  more  money  out  of  it,"  and  he  cited  the  noteworthy  contri- 
butions made  by  the  stations — such  as  the  Babcock  tester. 

The  House,  however,  did  not  seem  to  share  Mr.  Adams's  enthusiasm  about  the  bill. 
Taking  advantage  of  a  ruling  by  the  chairman,  "  that  we  are  in  committee  of  the 
whole  house  and  the  gentleman  is  not  bound  to  confine  himself  to  the  subject  matter 
of  the  bill,"  Mr.  Payne  continued  a  debate  from  the  earlier  part  of  the  day  on  his  own 
bill,  "  to  provide  for  the  consolidation  and  reorganization  of  customs  collection  dis- 
tricts and  for  other  puiposes."  For  some  time  the  two  bills  were  continued  side  by 
side,  and  Mr.  Wadsworth's  question, "in  view  of  the  intimate  connection  between  these 
two  bills,  is  it  proper  for  this  committee  to  consider  them  both  at  the  same  time?" 
only  drew  the  remark  from  the  chairman  that  "the  bill  is  being  debated  under  the 
rules  of  general  debate."  When,  on  the  motion  of  Mr.  Adams,  general  debate  was  finally 
closed,  only  a  few  minutes  were  given  to  the  bill.  An  amendment  was  introduced  in 
the  first  section  to  make  quite  clear  how  much  the  stations  were  to  get  ultimately ;  and 
it  was  explained  that  this  biU  was  "  simply  a  reenactment  of  the  Hatch  Act  in  every 
respect  except  the  additional  amount  which  is  granted  to  experimental  stations."  The 
bill  was  then  passed.  As  a  matter  of  record  it  may  be  noted  that  altho  the  debate  on 
the  bill  nominally  fills  twenty -three  columns  of  the  Congressional  Record,  only  about 
five  columns  were  actually  devoted  to  the  real  subject  in  hand  and  the  remainder  to 
the  discussion  on  ports  and  customs. 
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The  bill  was  laid  before  the  Senate  on  February  19»and  referred  to  the  Commit- 
tee on  Agriculture  and  Forestry.  It  was  reported  back  favorably  on  March  6.  Six 
days  later,  on  March  12,  Senator  Proctor  moved  to  take  the  bill  from  the  calendar  for 
consideration.  It  was  read  a  third  time  and  passed  without  debate.  On  March  16, 1906, 
it  received  the  signature  of  the  President. 
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When  in  1856  Mr.  Morrill  became  interested  in  promoting  colleges  for  the  study 
of  agriculture  and  mechanic  arts  thin  federaJ  aid  grants,  he  found  adequate  prece- 
dent before  him.  While  the  Constitution  did  not  confer  direct  powers  on  the  federal 
government  for  the  promotion  or  control  of  education,  and  while  education  was  re- 
garded as  a  matter  of  concern  for  each  state,  Congress  was  always  generous  in  its  aid. 
The  early  attempts  to  found  a  national  university,  tho  they  proved  abortive,  and 
the  strong  advocacy  of  such  a  plan  by  Washington,  Jefferson,  and  Madison  are  well 
known.  The  active  but  indirect  encouragement  of  education  began  in  1785,  when, 
following  the  Congressional  Land  Survey,  the  sixteenth  lot  in  every  township  was 
reserved  for  the  maintenance  of  public  schools.  Two  years  later  lot  number  29  was 
set  aside  in  every  township  for  religion,  and  not  more  than  two  complete  townships 
in  each  state  were  set  aside  for  a  university.  In  1803  the  principle  was  established 
in  the  case  of  Michigan  that  such  lands  were  under  state  control  and  were  vested  in 
the  legislature.  This  principle  may  have  been  consonant  with  the  principles  of  the 
Constitution,  which  empowered  Congress  to  "  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to  the  United 
States,'"  yet  in  the  history  of  federal  grants  the  practice  of  making  grants  in  aid 
without  supervising  their  expenditure  was  one  which  was  too  often  to  lead  to  gross 
mismanagement.  But  whatever  may  have  been  the  subsequent  history  of  the  grants, 
the  statement  of  Daniel  Webster  may  be  fuUy  endorsed  when  he  said,  "I  doubt 
whether  one  single  law  of  any  lawgiver,  ancient  or  modem,  has  produced  effects  of 
more  distinct,  marked,  and  lasting  character  than  the  Ordinance  of  1787"  (Works, 
vol.  iii,  p.  263).  It  incorpoi-ated  wholly  the  principle  that  "  religion,  morality,  and 
knowledge  are  necessary  to  good  government,  and  to  the  happiness  of  mankind." 

In  1802  the  federal  government  made  a  grant  of  saline  lands  to  Ohio,  and  about 
1820  the  practice  was  established  of  granting  two  full  townships  of  saline  lands  to 
each  state  on  admission,  a  practice  continued  up  to  1876.  Altho  the  grant  of  saline 
lands  was  made  for  the  purposes  of  internal  improvements  in  general,  the  greater  part 
of  it  was  devoted  to  education.  From  the  same  date  each  state  on  admission  was 
granted  from  three  to  five  per  cent  of  the  net  proceeds  of  the  sale  of  all  public  lands 
lying  within  its  borders.  In  the  case  of  Indiana,  which  received  three  per  cent  of  such 
proceeds,  one-sixth  of  the  fund  was  set  aside  for  a  college  or  university.  This  fund 
wa-s  used  in  most  cases  for  educational  purposes,  and  after  the  admission  of  Florida, 
in  1845,  the  fund  was  definitely  restricted  for  this  end. 

The  public  lands  had  so  far  not  played  an  important  part  in  the  support  of  edu- 
cational and  other  improvements.  In  1824,  however,  a  resolution  was  submitted  in 
the  Senate  appropriating  the  public  lands  as  a  pennanent  and  perpetual  fund  for 
these  two  objects,  and  was  followed  two  yeai-s  later  by  a  similar  resolution  to  dis- 
tribute the  annual  surplus  of  $3,000,000  which  was  expected  to  accrue  in  view  of 
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the  approaching  extinguishment  of  the  national  debt.  There  seems  to  have  existed 
a  rooted  opposition  to  the  accumulation  of  a  surplus  in  the  treasury  of  which  those 
in  power  might  avail  themselves.  It  was  about  this  period  that  there  began  the  party 
and  sectional  struggles  that  centred  round  the  public  lands,  the  surplus,  and  the 
tariff,  which  will  be  dealt  vnth  in  a  subsequent  section.  In  1833  Clay  secured  the 
passage  of  a  bill  for  the  distribution  of  land  revenues,  a  measure  vetoed  by  President 
Jackson  on  the  ground  that  "  Congress  jxjssesses  no  constitutional  power  to  appro- 
priate any  part  of  the  money  of  the  United  States  for  objects  of  a  local  character 
within  the  states."  It  was  intended  that  the  share  of  each  state  should  be  employed 
for  education,  internal  improvements,  or  the  extinguishment  of  state  debts.  A  similar 
measure  (Surplus  Revenue  Distribution  Act)  was  passed  in  1836  as  a  bill  to  "deposit 
money  among  the  states."  The  distribution  was  to  be  made  quarterly,  but  owing  to 
the  panic  of  1836,  not  more  than  three  payments  were  made,  and  altho  the  money 
was  regarded  merely  as  on  deposit  with  the  states,  no  return  or  accounting  has  ever 
been  called  for.  The  public  lands  were  again  employed  for  purposes  of  distribution 
in  1841,  when  by  Section  8  of  the  Internal  Improvement  Act  five  hundred  thousand 
acres  of  public  lands  were  granted  to  each  state  admitted  after  1800.  After  1845  these 
grants  were  devoted  to  education  and  were  continued  up  to  1889,  after  which  date 
specific  grants  under  this  act  were  made  by  Congress  in  lieu  both  of  saline  lands  and 
the  public  lands.  In  1849  grants  of  swamp  lands  were  made  to  Louisiana,  and  became 
general  after  1857  and  were  continued  up  to  1866.  A  number  of  states  used  part  of 
the  revenues  from  this  source  for  education. 

The  next  stage  in  the  history  of  federal  grants  for  education  is  the  Morrill  Act 
of  1862.  A  comparison  of  this  act  vrith  the  grants  mentioned  thus  far  brings  out  the 
following  difference  of  principle.  The  grants  made  before  1862  were  all  general  in 
character  and  did  not  prescribe  specifically  the  nature  of  the  institution  to  be  estab- 
lished or  the  character  of  the  education  to  be  given.  The  Morrill  Act  not  only  made 
the  grants  for  the  specific  purpose  of  establishing  colleges  of  agricultural  and  me- 
chanic arts,  but  prescribed  part  of  the  curriculum  and  the  details  for  the  management 
of  the  funds.  This  change  of  principle  gave  rise  to  several  interesting  points,  which 
the  opponents  of  the  measure  readily  seized. 


THE  CONSTITUTION  AND  PUBLIC  LANDS 

The  appropriations  under  the  Morrill  Acts  involved  the  public  lands,  and  at  once 
gave  rise  to  the  question  whether  their  distribution  was  constitutional  or  not.  Sena- 
tor Morrill  naturally  insisted  that  there  was  no  constitutional  objection,  and  based 
his  argument  on  Section  3  of  Article  4  of  the  Constitution,  which  provided  that 
"  Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United  States."  The 
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Committee  on  Public  Lands,  which  had  reported  against  the  measure,  had  argued 
against  the  constitutionality  of  federal  grants  in  aid  of  education  in  the  states.  In  the 
Senate  it  was  cited  that  President  Pierce  had  vetoed  a  grant  to  the  states  for  insane 
asylums.  Senator  Brown,  arguing  in  support  of  Senator  Morrill's  view,  contended 
that  since  the  states,  thru  their  partnership  in  the  federal  government,  owned  the 
public  lands  in  the  aggregate,  there  was  no  reason  against  their  owning  the  lands  in 
severalty.  In  his  veto  of  the  measure  President  Buchanan  declared  the  grants  uncon- 
stitutional because  the  federal  government  had  no  constitutional  power  to  enforce 
the  application  of  the  fund  to  the  intended  object,  and  because  the  public  lands  could 
not  be  used  for  any  purposes  except  those  enumerated  in  the  Constitution,  and  these 
did  not  include  education.  Public  lands  could  no  more  be  devoted  to  educationtd 
objects  than  could  direct  appropriations  of  money. 

The  question  of  constitutionality  did  not  take  quite  this  form  in  subsequent  dis- 
cussion of  the  Morrill  bills.  The  use  of  public  lands  for  educational  purposes  seems  to 
have  been  the  natural  culmination  of  a  large  number  of  petitions  and  requests  for 
lands  for  educational  or  charitable  objects.  In  1826  the  Committee  on  Public  Lands 
had  recommended  the  appropriation  of  a  portion  of  the  proceeds  of  the  sales  of  pub- 
lic lands  for  the  support  of  common  schools,  and  in  1828  recommended  grants  of  land 
for  a  similar  purpose.  In  the  same  year  a  selected  committee  recommended  grants 
of  land  to  institutions  for  the  instruction  of  the  deaf  and  dumb,  a  recommendation 
repeated  in  1832.  A  change  of  attitude  seems  to  have  taken  place  soon  after,  for  in 
1834,  referring  to  a  petition  from  Transylvania  College,  Kentucky,  and  Pendleton 
Academy,  Alabama,  for  donation  of  lands,  the  Committee  on  Public  Lands  reported, 
"That  the  disposition  of  the  public  lands  for  such  an  object,  however  laudable,  cannot 
be  justified  either  by  the  Constitution  or  the  manner  in  which  they  are  held  by  the 
Government."  This  was  the  period  in  which  Henry  Clay  was  advocating  the  distri- 
bution of  the  surplus  in  the  treasury,  and  it  is  not  surprising  that  a  number  of  states 
petitioned  for  shares  in  the  proceeds  to  be  applied  to  general  internal  improvements, 
including  education.  A  number  of  other  petitions  of  a  similar  general  character  or 
more  specific  followed  during  the  next  twenty  years,  so  that  when  Senator  Morrill 
brought  forward  his  measure  the  public  mind  was  undoubtedly  prepared  for  a  dis- 
tribution of  public  lands  for  education.  In  1890  he  summarized  the  principle  in  the 
words,  "  It  has  always  been  regarded  that  the  Congress  of  the  United  States  has  a 
right  to  dispose  of  the  public  lands  for  any  purpose  that  it  may  see  fit,  provided  the 
object  shall  be  one  of  national  import  and  equally  applicable  to  all  the  states." 

If  the  appropriation  of  the  public  lands  did  not  prove  so  serious  a  bone  of  con- 
tention, the  interference  of  the  federal  government  in  a  field  which  was  regarded 
as  preeminently  belonging  to  the  individual  states  was  a  fertile  subject  for  discus- 
sion at  all  times.  In  the  Senate  debate  on  Senator  Morrill's  first  bill.  Senator  Pugh 
quoted  with  approval  President  Pierce's  veto  of  the  bill  to  grant  aid  to  the  states 
for  insane  asylums,  and  urged  that  if  Congress  could  aid  agricultural  education,  then 
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it  could  assist  every  species  of  education  and  in  time  would  encroach  on  the  whole 
of  this  field.  Senator  Mason  and  Senator  Jefferson  Davis  supported  him  in  this  con- 
tention. Senator  Clay  later  joined  himself  to  these  and  insisted  that  "  the  powers 
asserted  in  this  bill  are  hostile  to  the  reserved  rights  and  true  interests  of  the  states." 
President  Buchanan  approached  the  same  question  from  a  different  angle.  The  Sena- 
tors mentioned  were  afraid  of  the  aggression  of  the  federal  government.  The  Presi- 
dent in  his  veto  message  pointed  out  the  danger  that  the  states  would  get  into  the 
habit  of  asking  for  aid  from  the  federal  authority,  and  this  practice  might  lead  to 
the  reckless  use  of  funds  which  the  people,  not  being  taxed,  would  not  control.  Fur- 
ther, if  such  grants  were  made,  the  federal  government  would  have  no  constitutional 
right  to  supervise  them  after  they  had  passed  out  of  their  hands. 

The  question  was  not  raised  again  until  1873,  when  Senator  Sherman,  among  other 
objections,  opposed  the  bill  as  the  entering  wedge  for  a  national  system  of  education 
interfering  with  the  rights  of  the  states.  Senator  Hamilton  somewhat  extravagantly 
regarded  the  proposed  grants  as  "but  the  beginning  of  the  end.  We  are  to  have 
this  central  government  monopolize  all  the  powers  of  the  states,  control  all  the  local 
institutions  of  the  states,  and  regulate  and  direct  them  in  the  interests  of  central- 
ism, and  to  the  utter  subversion  of  our  republican  form  of  government."  In  1890  an 
attempt  of  Senator  Morrill  to  introduce  an  amendment  into  his  bill,  requiring  the 
rendering  of  detailed  accounts  of  disbursements  to  be  made  by  the  college  treasurers 
to  the  Secretary  of  Agriculture  and  the  Secretary  of  the  Interior  and  prescribing  the 
curriculum  in  detail,  called  forth  from  Senator  Reagan  the  protest  that  "There  can 
be  but  one  main  purpose  in  it,  and  that  is  to  give  the  federal  government  supervision 
of  education  in  the  states.  .  .  .  Surely  that  cannot  be  necessary,  and  surely  it  does 
not  recognize  the  fact  that  the  systems  of  education  in  the  different  states  belong  to 
the  states."  Later  in  the  debate  Senator  Reagan  added:  "It  seems  to  me  the  purpose 
of  the  bill  is  to  fix  upon  our  legislation  the  principles  that  Congress  is  to  go  into 
the  states,  take  charge  of  education  «md  institutions,  and  regulate  what  is  to  be  done 
with  them."  Senator  Morgan,  taking  the  same  attitude,  charged  Senator  Morrill  with 
adding  certain  new  features  to  the  act  of  1862,  "  which  imply  that  the  Congress  of 
the  United  States  shall  take  control  of  education  in  the  states  where  colleges  are 
situated,  and  that  the  schools  shall  be  regulated  by  a  law  passed  here  and  by  admin- 
istrative measures  enacted  here."  Senator  Hawley  also  pointed  out  that  under  the 
original  act,  when  the  states  accepted  the  conditions, "  the  whole  business  was  closed, 
excepting  the  annual  report.  There  was  no  inspection  except  by  the  reports.  There 
was  no  saying  'If  this  fund  be  not  wisely  and  honestly  expended  we  wiU  stop  if  as 
there  is  said  here,"  that  is,  under  the  proposed  amendment.  In  the  House  of  Repre- 
sentatives Mr.  Dunnell  said  that  he  had  "  never  yet  been  converted  to  the  theory  that 
the  Federal  Treasury  should  take  care  of  education  in  the  several  states."  It  was 
better,  in  his  opinion,  "for  each  state  to  rely  upon  its  own  resources,  to  develop  its 
own  intelligence,  to  build  up  its  own  institutions." 
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Seventeen  years  later,  when  the  Agricultural  Appropriation  Bill  was  being  dis- 
cussed in  the  House  of  Representatives,  Mr.  Wadsworth  urged  as  the  most  serious 
objection  to  the  Nelson  Amendment  that  "  it  opens  the  widest  door  towards  central- 
ization that  this  House  has  ever  taken,"  and  he  proceeded  to  show  how  diiferent  tjrpes 
of  educational  institutions  were  petitioning  for  grants.  He  feared  that  the  next  step 
would  be  the  public  schools  and  with  it  federal  governmental  supervision  over  all 
education.  Recent  measures  before  Congress  looking  for  support  of  education  offer 
an  interesting  commentary  on  Mr.  Wadsworth's  forecast. 


THE  MOVEMENT  FOR  FEDERAL  AID  FOR 
AGRICULTURAL  EDUCATION 

Senator  Morrill's  advocacy  of  federal  aid  for  colleges  of  agriculture  and  mechanic 
arts  has  been  variously  acclaimed  either  as  an  original  inspiration  or  as  the  glorious 
contribution  of  a  far-seeing  statesman.  Even  those  who  have  a  more  accurate  per- 
spective feel  that  some  apology  is  due  for  any  attempt  to  controvert  these  opinions. 
There  is  ample  evidence,  however,  to  prove:  first,  that  the  recognition  of  the  value 
and  importance  of  agricultural  and  industrial  education  was  already  widespi-ead 
when  Senator  Morrill  became  associated  with  the  movement;  and  secondly,  that  the 
advocacy  of  federal  aid  in  support  of  this  type  of  education  had  been  persistent  for 
a  number  of  years  before  the  act  of  1862  was  passed. 

The  interest  in  agricultural  and  industrial  education  was  part  of  that  general 
movement  for  a  reform  of  school  and  college  curriculum  which  began  to  take  form  in 
this  country  in  the  middle  of  the  eighteenth  century.  It  is  associated  with  the  edu- 
cational activity  of  Benjamin  Franklin  and  the  rise  of  academies  which  sought  thru 
an  emphasis  on  the  practical  to  sound  a  protest  against  the  prevailing  emphasis  on 
the  formal  and  classical.  The  rapid  material  progress  that  followed  the  establishment 
of  independence  made  great  demands  on  the  resources  and  inventiveness  of  the  popu- 
lation, and  inclined  it  to  lend  a  responsive  ear  to  the  glowing  accounts  of  the  value 
of  practical  education  as  developed  by  Fellenberg.  This  period  saw  the  beginnings  of 
technical  and  mechanical  education  in  this  country.  This  development,  especially  in 
agriculture,  was  preceded  and  fostered  by  a  number  of  societies,  which  served  to  arouse 
public  interest.  Thus  in  1785  the  Philadelphia  Society  for  the  Promotion  of  Agri- 
culture was  established,  soon  died  out,  and  was  revived  in  1804;  in  Massachusetts  a 
similar  society  was  incorporated  in  1792  and  published  a  Repository  and  a  Jmtrnal; 
in  1804  the  Society  for  the  Promotion  of  Useful  Arts  was  organized.  The  influence  of 
such  societies  may  perhaps  be  seen  in  the  contemporaneous  activity  for  the  promotion 
of  agriculture.  In  his  annual  message  in  1796  President  Washington  had  thrown  out 
some  suggestions  on  the  promotion  of  agriculture.  A  committee  reporting  on  this  in 
the  following  year  recommended  that  the  best  method  for  promoting  agriculture  was 
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to  spread  information  and  arouse  a  spirit  of  enquiry,  which  could  be  done  by  the  or- 
ganization of  a  national  society  for  the  encouragement  of  agricultural  improvements. 
Such  a  society  could  elect  a  number  of  its  members  to  serve  as  a  National  Board  of 
Agriculture.  In  1817  the  Berkshire  Association  for  the  Promotion  of  Agriculture  and 
Manufactures  petitioned  Congress  to  establish  a  National  Board  of  Agriculture. 

Local  interest  in  the  subject  is  indicated  by  the  appropriation  in  1819  by  the  New 
York  State  Legislature  of  $10,000  a  year  for  two  years — later  extended  to  four — to 
be  distributed  among  county  agi-icultural  societies  for  the  "promotion  of  agriculture 
and  family  domestic  manufactures."  This  precedent  was  followed  in  1820  by  the  Penn- 
sylvania Legislature,  which  permitted  the  counties  to  levy  taxes  for  similar  purposes. 
One  of  the  earliest  references  to  formal  training  in  agriculture  is  contained  in  a  bill 
in  the  New  York  Legislature  in  1823  for  the  establishment  of  a  state  school  of  agri- 
culture. That  governments  were  beginning  to  develop  a  tender  conscience  and  solici- 
tude for  the  laboring  classes  of  the  country  is  shown  in  a  report  of  the  House  Commit- 
tee on  Public  Lands  on  the  distribution  of  the  proceeds  of  the  sales  of  public  lands 
for  the  support  of  common  schools  (1826).  The  report,  which  favored  an  appropriation 
of  public  money,  contains  the  following:  "Our  panoply  in  peace  or  war  must  be  the 
heaving  bosoms  and  vigorous  arms  of  enlightened  and  virtuous  freemen.  .  .  .  Who 
are  the  first  to  be  benefitted  .''The  children  of  farmers,  mechanics,  and  manufacturers. 
Where  do  we  look,  and  where  must  we  look,  for  the  moral  and  physical  powers  of 
the  nation?  To  the  agricultural  and  mechanical  interests — to  the  handicraftsmen 
of  the  land." 

For  the  time  being  the  enthusiasm  for  agricultural  education  had  apparently  reached 
its  height.  Interest,  however,  was  soon  revived  and  remained  persistent  until  the 
movement  was  crowned  with  success  in  1862.  The  revival  began  in  1838,  when  the 
Senate  Committee  on  Agriculture  planned  to  "do  something  for  agriculture"  by 
the  establishment  of  an  agricultural  depository  in  the  hands  of  the  Commissioner 
of  Patents.  The  plan  was  advocated  by  Henry  L.  Ellsworth,  then  Commissioner  of 
Patents,  and  included  besides  the  collection  and  distribution  of  seeds  and  plants,  the 
publication  of  an  annual  report.  In  suggesting  the  plan  Ellsworth  says :  "  For  com- 
merce and  manufactures,  much  has  been  done;  for  agriculture,  the  parent  of  both 
and  the  ultimate  dependence  of  the  nation,  much  remains  to  be  done." 

In  the  same  year  there  was  presented  to  Congress  a  memorial  of  Charles  L. 
Fleischman  on  the  subject  of  improving  the  agriculture  of  the  country  by  the  estab- 
lishment of  agricultural  schools.  Fleischman  describes  himself  as  a  native  of  Bavariei, 
a  graduate  of  the  Royal  Agricultural  School  of  Bavaria,  and  a  naturalized  citizen. 
He  refers  to  the  attempts  to  improve  agriculture  by  the  European  countries,  and 
even  by  Asiatic  Russia,  thru  the  organization  of  agricultural  societies,  publication 
of  experiments,  and  award  of  prizes,  but  all  these  had  proved  unsuccessful.  Progress 
began  only  when  schools  were  established  to  educate  young  men  scientifically  and 
practically.  This  education  included  practical  work,  "together  with  the  use  of  all 
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the  implements  and  machines,  as  well  as  all  the  minutest  branches  of  husbandry." 
America  was  still  relying  on  imitation  and  magazines  rather  than  on  scientific  train- 
ing, altho  "chemistry  has  made  great  progress  and  has  been  especially  treated  in 
reference  to  agriculture."  Science  could  then  predict  results  with  accuracy.  Too  long 
had  the  English  system  been  followed,  while  Germany  and  other  parts  of  Europe, 
offering  better  models,  were  neglected.  Since  there  was  no  doubt  about  the  utility 
of  a  science  of  agriculture,  schools  should  be  established  where  should  be  taught 
"  pure  mathematics,  such  as  arithmetic  and  geometry ;  the  practical  application 
of  it  in  mensuration,  surveying,  mechanics,  hydraulics,  hydrostatics,  architecture, 
civil  engineering,  etc. ;  natural  philosophy,  chemistry,  and  its  application  to  prac- 
tice; zoology,  botany,  mineralogy,  and  geology;  drawing;  the  veterinary  art;  and 
agriculture  in  all  its  branches."  Fleischman  renewed  his  memorial  at  the  close  of  the 
same  year;  it  was  ordered  to  be  printed  in  January,  1839,  and  to  be  reprinted  in 
March,  1840.  In  his  second  memorial  he  advocated  the  application  of  the  Smith- 
sonian bequest  for  agricultural  schools  and  the  establishment  of  agricultural  insti- 
tutions to  be  the  nurseries  of  scientific  agriculturists  and  to  do  away  with  the  hap- 
hazard methods  of  imitation.  He  then  elaborated  in  more  detail  the  suggestions  for 
study  presented  in  the  earlier  memorial.  It  is  interesting  to  read  that  he  recom- 
mends the  inclusion  of  experimental  farms  and  workshops. 

The  disposal  of  the  Smithsonian  legacy '  appears  to  have  attracted  the  attention 
of  others  besides  Fleischman.  In  1840  the  Kentucky  State  Agricultural  Society 
recommended  the  application  of  the  fund  to  the  establishment  of  agricultural  schools. 
Similar  recommendations  were  made  in  1841  by  the  National  Agricultural  Society 
organized  for  the  promotion  of  agricultural  education,  and  in  1848  by  the  New  York 
State  Agricultural  Society.  In  1846  a  committee  of  Congress  was  appointed,  with 
Robert  Dale  Owen  as  chairman,  to  consider  the  subject,  and  reported  in  the  same  year 
that  "  Whereas  the  general  diffusion  of  knowledge  may  be  accomplished  most  effec- 
tively thru  the  common  schools :  and  whereas  knowledge  may  be  essentially  increased 
by  scientific  research  and  by  spreading  a  taste  for  science  and  the  arts,"  therefore 
the  fund  should  be  used  to  establish  a  school.  It  was  urged  that  this  school  should 
provide  for  "  a  professor  of  agriculture,  a  normal  department,  a  professor  of  common 
school  instruction,  and  such  other  professors,  chiefly  of  the  more  useful  sciences  and 
arts,  as  may  be  necessary  for  such  a  thorough  scientific  and  liberal  course  of  instruc- 
tion as  to  qualify  men  for  teachers  of  the  more  important  branches  of  science."  The 
committee  specifically  mentioned  that  the  scheme  should  not  include  "any  school  of 
law,  medicine,  or  divinity,  nor  any  professor  of  ancient  languages."  The  report,  altho 
significant  historically,  was  not  accepted  by  Congress. 

Evidence  that  the  movement  reached  Senator  Morrill's  own  state  may  be  found  in 
a  report  of  the  Committee  on  Education  of  the  Legislature  of  Vermont  issued  in  1840, 

^  This  was  a  bequest  of  Sfilfi.160  made  by  James  Smithson  to  the  United  States  "  for  the  increase  and  diflfiision  of 
knowledge  among  men."  The  Ixiquest  was  paid  over  in  1836. 
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urging  that  the  legislature  should  not  be  satisfied  until  they  have  provided  means 
of  instruction  in  all  branches  of  science  which  may  be  desirable  for  any  class  of  the 
community;  thus  the  mechanic  and  farmer  need  education  in  branches  which  are 
immediately  connected  with  their  occupation. 

Fleischman's  memorial  was  soon  followed  by  two  memorials  and  a  petition  pre- 
sented by  Joseph  L.  Smith  and  othei-s.  The  memorialists  requested  that  the  Senate 
Committee  on  Agriculture  be  instructed  to  make  an  annual  report  on  the  agricul- 
tural interests  of  the  Union,  and  recommended  that  agricultural  and  horticultural 
instruction  be  introduced  into  primary  and  other  schools.  The  petition  calls  for  the 
establishment  of  a  department  of  government  to  be  called  the  Department  of  Agri- 
culture and  Education,  and  to  give  instruction  in  agricultural  pursuits.  Such  a  depart- 
ment would  increase  the  prosperity  of  the  country.  In  the  following  year,  1841,  Pro- 
fessor Alden  Partridge '  presented  a  memorial  to  Congress  to  establish  a  general  system 
of  education,  embracing  political  economy,  science  of  government,  practical  engineer- 
ing, military  science  and  instruction,  architecture,  and  other  subjects.  Professor  Part- 
ridge's contention  is  that  the  English  practice  has  been  followed  too  long;  and  a 
new  type  of  education  is  needed  by  a  democracy  and  should  be  supported  out  of  the 
apportionment  of  the  proceeds  of  sales  of  public  lands.  The  memorial  then  outlines 
institutions  which  correspond  closely  to  the  later  agricultural  and  mechanic  arts 
colleges.  By  education  he  understands  "  the  preparing  of  a  young  man,  in  the  best 
possible  manner,  for  the  correct  and  efficient  discharge  of  the  duties  of  any  situation 
in  life  in  which  interest  or  inclination  may  place  him." 

To  this  list  of  memorials  must  be  added  those  of  John  S.  Skinner.  In  1848  Mr. 
Skinner  presented  a  memorial  to  the  Senate  respectfully  soliciting  "an  appropriation, 
to  be  applied,  under  the  direction  of  the  state  governments  ...  to  the  establishment 
of  institutions  for  instruction  in  geology,  mineralogy,  and  vegetable  and  animal 
physiology;  in  civil  engineering,  as  applied  to  roadmaking,  bridge  building,  and  other 
rural  architecture;  and  also  to  instruction  in  the  mechanical  principles  on  which 
depend  the  labor-saving  properties  and  efficiency  of  agricultural  implements  and 
machinery.'"  Agricultural  schools  might  perform  the  same  service  for  agriculture  as 
the  United  States  Military  Academy  for  war  purposes.  This  interest  in  an  agricultural 
school  spread  as  far  as  Cedifomia,  for  in  1854  the  Committee  on  Agriculture  reported 
unfavorably  on  a  memorial  from  Messrs.  Warren  and  Son,  and  others  of  that  state, 
praying  for  such  a  school. 

The  above  list  should  be  supplemented  with  a  reference  to  the  notice  given  in  the 
Second  Session  of  the  Thirtieth  Congress  (December  18, 1848,  and  February  8, 1849) 

*  Professor  Alden  Partridge  (1788-18M)  frraduated  from  the  United  States  Military  Academy  in  1806,  and  in  the  same 
year  was  there  appointed  assistant  professor  of  mathematics.  In  1818  he  became'professor  of  enitineering,  and  from 
181B  to  1817  was  superintendent  of  the  Academy.  Professor  Partridge  thru  his  profound  interest  in  education  was  a 
keen  critic  of  the  prevailing  system  that  made  no  provision  for  practical  and  scientific  training.  In  1819  he  was  instru- 
mental in  establishing  the  American  Literary.  Scientific,  and  Military  Academy,  which  later  developed  into  Nor- 
wich University,  at  Norwich,  Vermont.  He  was  closely  associated  personally  and  thru  his  graduates  in  founding  a 
number  of  other  academies  on  the  model  of  West  Point  and  Norwich. 
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by  Mr.  N.  K.  Hall  of  New  York  that  he  would  introduce  "a  bill  making  a  donation 
of  public  lands  to  the  several  states  and  territories  to  be  by  them  appropriated  to 
the  encouragement  and  improvement  of  agriculture  of  such  states  and  tei-ritories." 

In  1850  Dr.  Daniel  Lee  contributed  to  the  annual  Report  of  the  Commissioner  of 
Patents  an  abstract  of  a  report  by  Professor  Hitchcock  of  a  study  made  at  the  re- 
quest of  the  Massachusetts  Legislature,  on  agricultural  education  in  Europe.  Mr.  Lee 
takes  the  opportunity  of  pointing  out  how  deficient  the  United  States  is  in  this  field, 
and  shows  that  progress  must  be  delayed  owing  to  the  lack  of  suitable  teachers. 
To  remedy  this  defect,  he  advocated  that  Congress  "  establish  an  institution  of  the 
scientific  grade  of  West  Point  Academy,  and  procure  such  gentlemen  as  Liebig, 
Agassiz,  and  Boussingault,  to  serve  as  teachers  until  a  reasonable  number  of  talented 
Americans  could  be  prepared  to  fill  professorships  in  State  Agricultural  Colleges."" 

The  Report  of  the  Commissioner  of  Patents  for  1851  contains  three  articles  of 
interest  in  the  present  survey.  The  first  of  these  was  a  letter  from  Mr.  Harvey  Dodge 
advocating  the  establishment  of  agricultural  schools  and  experimental  stations.  Mr. 
Dodge  suggests  that  the  time  of  the  students  should  be  divided  equally  between  class 
instruction  and  practical  work.  He  includes  in  his  plan  the  recommendation  of  a  large 
agricultural  institution,  to  be  established  by  Congress,  with  smaller  schools  in  each 
state.  The  second  is  a  reprint  of  an  address  on  agricultural  education  delivered  by 
Mr.  Milton  P.  Braman  before  the  Agricultural  Society  of  Essex  County,  Massachu- 
setts. Mr.  Braman  urges  the  establishment  not  only  of  agricultural  schools  of  ele- 
mentary grade,  but  "schools  on  the  plan  of  those  in  Europe,  taught  by  men  versed 
in  all  sciences  connected  with  the  cultivation  of  the  soil,  and  to  which  lands  are  at- 
tached for  the  purpose  of  experimental  and  practical  farming."  Those  who  study  in 
these  schools  will  serve  as  guides  and  leaders  in  their  districts;  specialization  would 
make  farming  more  attractive  as  a  career,  and  more  profitable  and  productive  in  the 
older  parts  of  the  country.  Professor  Jonathan  B.  Turner's  paper,  the  third  to  be 
included  in  the  Report,  dealt  with  a  Plan  for  an  Industrial  University,  advocating 
a  new  type  of  education  consonant  with  the  needs  of  the  age. 

From  this  time  on  the  state  legislatures  began  to  turn  their  attention  to  the  sub- 
ject of  agricultural  education.  In  1847  the  New  York  State  Committee  on  Colleges, 
Academies,  and  Common  Schools  reported  in  favor  of  establishing  a  school  in  the  state 
for  the  promotion  of  "  agriculture  and  the  mechanic  arts."  This  movement  was  sup- 
ported in  the  following  year  by  the  New  York  State  Agricultural  Society,  which  pre- 
sented a  plan  for  an  agricultural  school  as  part  of  the  public  system  of  education, 
and,  as  mentioned  above,  advocated  the  application  of  the  Smithsonian  fund  for  this 
purpose.  In  1850  the  legislatui-e  of  Michigan  passed  a  resolution  petitioning  the  fed- 
eral government  for  funds  to  establish  an  agricultural  school. 

In  1852  the  Michigan  State  Normal  School  offered  four  courses  of  "instruction 
in  the  mechanic  arts,  the  arts  of  husbandry,  and  in  agricultural  chemistry,"  and  in 
1853  the  State  University  organized  an  agricultural  school  as  a  part  of  the  science 
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course  recently  adopted,  with  the  Rev.  Charles  Fox,  one  of  the  editors  of  the  Farmer's 
Companion  and  Horticultural  Gazette,  and  later  the  author  of  a  widely  used  Text- 
book of  Agriculture  (1854),  as  the  first  professor  of  agi-iculture. 

Two  years  later  the  Massachusetts  Legislature  urged  Congress  to  make  a  grant  of 
public  lands  for  a  "national  normal,  agricultural  college,  which  should  be  to  the  niral 
sciences  what  West  Point  is  to  the  military,  for  the  purpose  of  educating  teachers 
and  professoi-s  for  service  in  all  the  states  of  the  republic." 

There  is  thus  sufficient  evidence  that  by  the  middle  of  the  nineteenth  century  the 
need  of  agricultural  education  wsts  definitely  recognized,  and  more  than  that,  it  had 
been  pressed  on  the  attention  of  Congress  in  various  ways.  It  is  true  that  no  one  had 
yet  drafted  a  scheme  on  which  a  national  system  could  be  based,  but,  as  will  be  shown 
in  another  section,  the  apportionment  of  the  proceeds  from  the  sales  of  public  lands 
for  the  purposes  of  education  had  been  suggested  more  than  once.  It  remained  for  the 
legislature  of  Illinois  to  frame  a  resolution  combining  all  the  features  so  far  discussed : 
distribution  of  public  lands  to  each  state  in  the  Union  for  the  maintenance  of  institu- 
tions for  the  promotion  of  practical  training  in  agriculture  and  industries.  These  reso- 
lutions were  the  outcome  of  a  movement  among  the  farmers  of  Illinois  which  began 
in  1851,  and  in  which  Professor  Jonathan  B.  Turner  was  the  leading  spirit.  Since  so 
much  influence  is  attributed  to  the  resolutions,  they  are  here  reprinted. 

Whereas,  the  spirit  and  progress  of  this  age  and  country  demand  the  culture  of 
the  highest  order  of  intellectual  attainment  in  theoretics  and  industrial  science; 
and 

Whereas,  it  is  impossible  that  our  commerce  and  prosperity  will  continue  to  in- 
crease without  calling  into  requisition  all  the  elements  of  internal  thrift  arising 
from  the  labors  of  the  farmer,  the  mechanic,  and  the  manufacturer,  by  every  fos- 
tering effort  within  the  reach  of  the  government;  and 

Whereas,  a  system  of  Industrial  Universities,  liberally  endowed  in  each  state  of 
the  union,  co-operative  with  each  other,  and  with  the  Smithsonian  Institute  at 
Washington,  would  develop  a  more  liberal  and  practical  education  among  the 
people,  tend  to  more  intellectualize  the  rising  generation  and  eminently  conduce 
to  the  virtue, intelligence  and  true  glory  of  our  common  country;  therefore  be  it 

Resolved,  by  the  House  of  Representatives,  the  Senate  concurring  herein.  That 
our  Senators  in  Congress  be  instructed,  and  our  Representatives  be  requested,  to 
use  their  best  exertions  to  procure  the  passage  of  a  law  of  Congress  donating  to 
each  state  in  the  Union  an  amount  of  public  lands  not  less  in  value  than  five  hun- 
di-ed  thousand  dollars,  for  the  liberal  endowment  of  a  system  of  Industrial  Uni- 
versities, one  in  each  state  in  the  Union,  to  co-operate  with  each  other,  and  with 
the  Smithsonian  Institute  at  Washington,  for  the  more  liberal  and  practical  edu- 
cation of  our  industrial  classes  and  their  teachers ;  a  liberal  and  varied  educa- 
tion, adapted  to  the  manifold  wants  of  a  practical  and  enterprising  people,  and 
a  provision  for  such  educational  facilities  being  in  manifest  concurrence  with  the 
intimations  of  the  popular  will,  it  urgently  demands  the  united  efforts  of  our 
strength. 
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Resolved,  That  the  Governor  is  hereby  authorized  to  forward  a  copy  of  the  fore- 
going resolutions  to  our  Senators  and  Representatives  in  Congress,  and  to  the 
Executive  and  Legislature  of  each  of  our  sister  States,  inviting  them  to  co-oper- 
ate with  us  in  this  meritoiious  enterprise. 

On  December  7  of  the  same  year  Mr.  Lyon  gave  notice  in  Congress  that  he  would  ask 
leave  to  introduce  a  bill  for  the  establishment  of  a  national  agricultural  college  and 
experimental  farm. 

The  states  did  not  seem  disposed  to  wait  for  Congressional  action  on  the  matter. 
Three  agricultural  schools  were  established  before  Senator  Morrill  began  his  cam- 
paign for  federal  aid.  In  1854  Pennsylvania  established  a  state  agricultural  school, 
followed  in  1855  by  Michigan.  In  the  latter  year  New  York  State  voted  $40,000  for 
an  agricultural  school  at  Ovid,  provided  the  friends  of  the  school  collected  a  similar 
amount.  In  1856  Senator  Momll  took  up  the  question  and  offered  a  resolution  in  the 
House  of  Representatives  to  the  effect  "that  the  Committee  on  Agriculture  be  re- 
quested to  inquire  into  the  expediency  of  establishing  one  or  more  national  agricul- 
tural schools  upon  the  basis  of  the  naval  and  military  schools."  This  resolution  does 
not  seem  to  substantiate  the  claim  of  those  who  insist  not  merely  that  Senator  Morrill 
was  directly  inspired  by  Professor  Turner,  but  that  he  was  even  selected  by  him  because 
of  his  interest  in  agriculture  and  as  a  representative  of  one  of  the  older  states  to  lead 
the  movement  in  Congress.  Evidently  in  1856  Senator  Morrill  had  no  definite  plan 
in  mind.  Whether  he  ever  had  a  clear  idea  of  what  the  institution  sponsored  by  him 
i-eally  stood  for  must  be  gathered  from  an  examination  of  the  evolution  of  his  views 
during  the  thirty  years  of  his  advocacy  of  agricultural  education. 
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In  the  speech  in  which  he  introduced  the  bill  for  the  distribution  of  land  grants  for 
the  support  of  agricultural  and  mechanical  education.  Senator  Morrill  referred  en- 
thusiastically to  the  extensive  facilities  afforded  by  most  European  countries  for  the 
study  of  agriculture.  Some  of  the  advocates  of  federal  aid  for  agricultural  education 
also  based  their  petitions  on  European  examples.  In  1851  Professor  Hitchcock  re- 
ported on  agricultural  education  in  Europe  to  a  commission  appointed  by  the  Mas- 
sachusetts legislature  to  enquire  into  the  general  question  of  agricultural  education. 
He  found  three  hundred  and  fifty-two  institutions  giving  agricultural  education  of 
varying  degrees,  of  which  twenty-two  were  superior  schools  and  fourteen  were  con- 
nected with  colleges  and  universities.  The  two  earliest  agricultural  colleges  were  started 
in  1797  at  Hofwyl  in  Switzerland  and  Krumau  in  Bohemia.  Few  educational  institu- 
tions have  had  as  great  an  influence  in  the  advancement  of  agricultural  and  technical 
education  as  Fellenberg's  school  at  Hofwyl,  but  this  influence  was  mainly  exercised 
on  institutions  of  lower  grade  than  colleges.  The  advanced  study  of  agriculture, 
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indeed,  was  dependent  on  the  development  of  applied  chemistry,  with  the  consequence 
that  the  higher  institutions  were  necessarily  of  later  growth  than  the  lower,  which 
were  hardly  more  than  apprenticeship  schools. 

Abbe  Rosier  was  one  of  the  earliest  advocates  of  agricultural  education  in  France 
when  in  1775  he  made  the  suggestion,  repeated  in  1789,  that  a  Royal  Park  at  Cham- 
bord  be  converted  into  an  agricultural  school.  In  1789,  too,  Lavoisier  recommended 
to  the  Convention  the  establishment  of  an  institution  for  scientific  instruction  in 
agriculture.  When  the  French  educational  system  was  reorganized  under  Napoleon 
no  provision  was  made  for  agriculture  because,  as  was  explained  to  the  legislature, 
"  it  is  the  duty  of  landed  proprietors  to  teach  this  great  art  practically  on  their  own 
estates,  and  of  the  agricultural  societies  to  make  known  good  practices  in  their 
resj>ective  departments."  It  was  also  added  that  the  natural  sciences  applicable  to  all 
branches  of  rural  economy  would  be  taught  in  a  sufficiently  large  number  of  schools 
to  enable  all  who  desired  progress  in  agiiculture  to  obtain  the  requisite  knowledge. 
No  aid  could  therefore  be  expected  from  the  government.  In  1818  M.  Dombasle 
founded  an  agricultural  school  at  Roville,  which  with  the  aid  of  private  subscriptions 
had  a  successful  career  until  its  decline  in  1842.  The  institution  attracted  wide 
attention  not  only  thru  its  work  but  also  thru  its  publication,  Annales  de  Roville, 
and  in  1831  received  some  slight  subsidy  from  the  government.  Probably  under  the 
influence  of  the  Roville  experiment,  the  Royal  Agronomic  Institution  was  established 
in  1827  at  Grignon,  near  Versailles.  A  government  grant  of  $12,000  annually  was 
paid  to  the  institution.  The  Grignon  school  was  followed  in  1830  by  a  private  foun- 
dation at  Coetbo,  and  in  1833  by  another  at  Grand  Jouan,  which  was  established  by 
a  pupil  of  M.  Dombasle  and  received  departmental  subsidy.  The  Grand  Jouan  insti- 
tution became  a  regional  school  in  1842.  The  success  of  these  institutions  aroused  in 
the  government  and  the  General  Council  of  Agriculture  an  interest  in  agricultural 
education.  A  committee  was  appointed  and  reported  in  favor  of  the  establishment 
of  farm  schools  to  furnish  elementary  instruction  in  agriculture,  of  regional  schools 
to  provide  the  next  stage,  and  of  a  superior  national  institution  in  Paris.  These 
recommendations  were  embodied  in  a  decree  adopted  on  October  3, 1848,  with  the 
exception  that  the  National  Agronomic  Institution  remained  at  Grignon. 

Some  interest  in  agricultural  education  began  to  be  shown  in  Germany  in  the 
eighteenth  century.  The  movement  was  connected  with  the  establishment  of  realistic 
schools,  and  in  particular  with  the  interest  of  Frederick  the  Great  in  promoting  the 
development  of  agriculture  in  his  state.  Further  impetus  was  given  to  the  move- 
ment by  the  practice  of  Pestalozzi  and  Fellenberg.  In  1802  Albrecht  D.  Thaer 
(1752-1828),  author  of  the  Principles  of  Rational  Agriculture  and  numerous  other 
works  on  agriculture,  established  an  agricultural  school  at  Celle  for  purposes  of  sci- 
entific exposition  and  demonstration.  Four  years  later  he  was  invited  by  the  King 
of  Prussia  to  move  his  school  to  Moglin.  Here  the  Akademie  des  Ackerbaues  or 
Hohere  Lehranstalt  flir  Landwirthschaft  attracted  much  attention  and  found  many 
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imitators  throughout  Germany,  among  which  were  the  following :  Hohenheim  (1818), 
Idstein  (1818),  Schleissheim  (1822,  later  moved  to  Weihenstephan),  Jena  (1826), 
Tharandt  (1829),  Eldena  (1835),  Regenswalde  (1842),  Proskau  (1847),  Weende 
(1851),  Waldau  (1858).  After  1861  a  movement,  inspired  by  Friedrich  Gottlieb 
Schulze,  the  founder  of  the  agricultural  institute  at  Jena,  began  for  the  abolition 
of  separate  institutions  and  for  the  establishment  of  agricultural  institutes  in  the 
universities.  This  practice  was  endorsed  by  Liebig,  whose  contributions  to  agricul- 
tural chemistry  more  than  anything  else  placed  the  study  of  agriculture  on  a  scien- 
tific basis.  Agi-icultural  institutes  wei-e  established  at  HaUe  (1862),  Leipzig  (1869), 
Giessen  (1871),  Kcinigsberg  (1876),  and  Kiel  and  Breslau  (1881).  The  agricultural 
institute  opened  in  Berlin  in  1868  became  the  Konigliche  Landwirtschaftliche  Hoch- 
schule  in  1881. 

In  addition  to  the  higher  institutions  there  was  developed  in  Prussia  a  system  of 
middle  agricultural  schools  of  the  same  grade  as  six  year  secondary  schools.  These 
Landwirtschaftsschulen  were  established  about  1875,  so  that  they  exercised  no  in- 
fluence on  Senator  Mon-ill.  Another  type  of  agricultural  schools  (Ackerbauschulen) 
was  of  a  lower  grade  school  and  arose  at  the  beginning  of  the  century  to  furnish  ele- 
mentary instruction  in  agriculture.  In  1851,  the  date  of  Pi'ofessor  Hitchcock's  report, 
there  were  in  Germany  twelve  superior  institutions  for  agricultural  education,  of  which 
three  were  connected  with  universities,  sixteen  intermediate,  and  forty-nine  lower 
schools. 

.  England  offered  but  little  encouragement  to  those  who  in  this  country  were  inter- 
ested in  the  promotion  of  agi-icultural  education.  It  was  not  until  1845  that  the 
first  agricultural  college  was  established  at  Cirencester  by  the  subscription  of  the 
local  gentry.  The  plan  was  proposed  in  1842,  and  the  charter  of  the  college  declared 
its  purpose  to  be  the  "teaching  of  the  science  of  agi'iculture  and  the  various  sciences 
connected  therewith,  and  the  practical  application  thereof  to  the  cultivation  of  the 
soil  and  the  rearing  and  management  of  stock."  In  1880  the  institution  became  the 
Royal  Agricultural  College.  The  government  only  began  to  assist  agricultural  edu- 
cation in  1882,  when  it  established  a  lectureship  in  agriculture  at  the  Normal  School 
of  Science  in  London,  and  about  the  same  period  the  Department  of  Science  and  Art 
included  among  its  examinations  one  on  the  principles  of  agriculture.  Scotland  had 
preceded  England  by  the  founding  of  a  chair  of  agriculture  at  Edinburgh  Univer- 
sity in  1790  by  Sir  William  Pulteney,  which  was  held  for  forty  yeare  by  Dr.  Coventry. 
At  Marischal  College,  Aberdeen,  a  lectureship  in  agricultural  chemistry  was  estab- 
lished in  1840.  Professor  Hitchcock  reported  five  institutions  in  England,  of  which 
one  only  was  of  superior  grade,  and  the  two  lectureships  here  referred  to  in  Scotland. 
Ireland  had  far  more  to  offer  by  way  of  example.  Here  Professor  Hitchcock  found 
one  superior  school,  twenty-five  intermediate,  and  thirty-four  inferior  schools  of  agri- 
culture as  well  as  three  chairs  of  agriculture  in  university  colleges.  In  1838  the  superior 
agricultural  school  was  established  at  Glasnevin  with  a  model  fai-m  attached.  At  the 


8ft  FEDERAL  AID  FOR  VOCATIONAL  EDUCATION 

same  time  a  number  of  model  agricultural  schools,  corresponding  to  the  intermediate 
schools  referred  to  by  Professor  Hitchcock,  were  organized  under  the  Commission  of 
National  Education.  Elementary  or  ordinary  agricultural  schools  were  also  established 
by  local  patrons  at  this  period,  and  agricultural  departments  were  opened  in  work- 
houses and  juvenile  reform  institutions.  Professorships  of  agriculture  were  founded 
at  each  of  the  Queen's  Colleges  at  Belfast,  Cork,  and  Galway.  The  professors  had  the 
use  of  model  farms  and  botanical  gardens,  and  offered  two  year  courses  leading  to 
diplomas.  For  that  period  Ireland,  considering  her  population,  offered  better  facilities 
for  scientific  training  in  agriculture  than  any  other  country. 

Of  the  other  European  countries  to  which  Professor  Hitchcock  refers,  Italy  had  one 
inferior  school,  and  one  institute  connected  with  a  university ;  Austria  had  four  supe- 
rior schools,  three  inferior  schools,  twenty-five  schools  for  special  branches,  and  one 
university  institute;  and  Russia  had  two  superior  schools,  ten  intermediate  and  fifty- 
one  inferior  schools,  four  schools  for  special  branches,  and  one  university  institute. 

The  European  situation  had  much  in  it  that  was  helpful  to  those  who  were  inter- 
ested in  agriculture  in  this  country.  The  movements  almost  coincided  in  point  of 
time.  The  European  schools  not  only  offered  an  example  in  the  matter  of  curriculum 
but — and  at  the  time  this  was  more  important  for  the  propagandists  in  this  country — 
showed  the  great  interest  taken  by  the  governments  in  this  type  of  education. 


SENATOR  MORRILL  AND  HIS  COLLEGES 

It  is  no  depreciation  of  the  merit  of  Senator  Morrill's  service  to  education  to  say  that 
he  builded  better  than  he  knew.  Whatever  his  motives  in  undertaking  the  advocacy 
of  the  measure  to  secure  federal  aid  for  agricultural  education,  it  is  difficult  to  resist 
the  opinion  that  he  had  no  definite  picture  in  mind  of  the  kind  of  institution  that 
he  was  helping  to  build  up.  Indeed,  the  whole  subject  of  agricultural  education  and 
policy  forms  but  a  meagre  portion  of  the  many  hundreds  of  pages  given  to  the  dis- 
cussion of  the  subject  of  federal  aid  for  colleges  of  agriculture  and  mechanic  arts.  The 
evolution  in  Senator  Morrill's  mind  during  the  thirty  years  of  his  advocacy  of  the 
subject  indicates  a  gradual  departure  from  his  original  idea.  When,  in  1857,  he  urged 
the  establishment  of  the  colleges  of  agriculture  and  mechanic  arts,  it  was  on  the  ground 
that  agriculture  was  declining  thru  lack  of  scientific  knowledge  and  that  each  pro- 
fession should  be  given  an  opportunity  to  educate  itself. "  The  farmer  and  the  mechanic 
require  special  schools  and  appropriate  literature  quite  as  much  as  any  one  of  the  so- 
called  learned  professions.  ...  It  is  plainly  an  indication  that  education  is  taking  a 
step  in  advance  when  public  sentiment  begins  to  demand  that  the  faculties  of  young 
men  shall  be  trained  with  some  reference  to  the  vocation  to  which  they  are  to  be  de- 
voted through  life."  The  outline  which  he  presented  of  the  definite  purposes  of  such 
colleges  was  more  applicable  to  an  agricultural  research  bureau  and  laboratory  than 
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to  institutions  for  training  young  students.  The  educational  aspects,  however,  did 
not  interest  his  colleagues,  for  neither  supporters  nor  opponents  discussed  them  in 
the  House  of  Representatives  or  in  the  Senate.  The  same  remarks  apply  equally  to 
the  successful  measure  that  passed  in  1862,  which  established  the  colleges.  Still  less 
was  said  on  mechanic  arts  than  on  agriculture. 

Ten  years  later  Senator  MorriU  was  a  little  more  explicit.  When  advocating  an  in- 
crease of  the  endowments  of  the  land  grant  colleges  in  1872,  he  urged  that,  by  the  act 
of  1862,  "it  was  clearly  intended  that  these  national  colleges  should  place  scientific 
or  practical  studies  foremost  as  the  leading  object,  and  whatever  else  might  be  added, 
that  these  were  in  no  case  to  lag  in  the  rear."  He  regai'ded  the  measure  as  one  "that 
will  lift  up  the  intellectual  and  moral  standard  of  the  young  and  industrial  classes  of 
our  country."  Later  in  the  same  debate  he  declared  that  it  was  a  misnomer  to  call  the 
institutions  agricultural  colleges;  they  were  "schools  for  the  benefit  of  agriculture 
and  the  mechanic  arts,"  whose  purpose,  as  he  subsequently  explained,  was  to  provide 
a  "broad  education,  intended  to  be  sure  to  reach  the  agriculturist  and  to  reach  all 
our  industrial  classes."  From  this  time  on  he  began  to  refer  to  them  as  national  col- 
leges. His  explanations,  however,  appear  to  have  failed  to  clear  up  the  doubts  of  some 
of  his  opponents.  Senator  Thurman,  for  instance,  said,  "I  should  like  some  Senator 
to  get  up  and  teU  me  what  he  understands  by  an  'agricultural  college.'  ...  If  it  is 
not  to  be  a  place  in  which  practical  agriculture  is  taught  by  manual  labor,  but  sim- 
ply theoretic  agriculture  is  taught,  I  should  like  to  know  wherein  it  differs  from  any 
good  college  there  is  now  in  the  United  States  in  which  applied  chemistry,  applied 
mathematics,  and  applied  mechanics  are  taught,  and  botany  and  all.  ...  I  happen 
to  know  a  board  of  trustees  of  an  agricultural  college,  and  they  have  been  pondering 
ever  since  they  were  appointed,  and  I  think  it  is  about  two  years,  and  they  have  never 
been  able  to  this  day  to  decide  what  an  agricultural  college  is." 

When  in  the  following  year,  1873,  Senator  Morrill  again  brought  in  a  biU  to  in- 
crease the  endowment  of  the  land  grant  colleges,  they  had  become  "national  colleges 
for  the  advancement  of  general  science  and  industrial  education."  In  advocating  sup- 
port for  these  colleges  in  1874  Senator  Morrill's  vision  was  still  broader;  agricultural 
education  was  no  longer  the  predominant  puipose  for  which  they  had  been  founded; 
on  this  occasion  their  importance  for  technical  and  industrial  education  was  empha- 
sized. "These  colleges,"  he  stated,  "are  often  called  'agricultural  colleges,'  perhaps  be- 
caase  here  for  the  first  time  agriculture  obtained  equal  favor,  or  even  any  attention, 
or  because  several  states  have  given  that  name  to  their  institutions  as  an  honorable 
distinction,  or  perhaps  the  term  may  be  sometimes  derisively  applied,  as  though  it 
were  an  absurdity  to  expect  any  growth  of  science  and  learning  from  an  agricultural 
college;  but  while  it  is  true  that  all  sciences  related  to  agriculture  are  to  be  included 
and  must  be  and  are  taught  in  these  national  institutions,  though  not  to  so  great  an 
extent  as  it  is  hoped  that  they  yet  will  be,  there  is  nothing  excluded  touching  any 
other  industrial,  mechanical,  or  even  classical  interests."  As  to  the  charge  that  the 
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graduates  of  these  institutions  did  not  take  up  agriculture  as  a  vocation,  he  said, 
"They  have  the  right  to  do  that  or  anything  else  they  choose;  to  be  artists,  me- 
chanics, surveyors,  merchants,  teachers,  lawyers,  doctors,  or  ministers,  but  whatsoever 
they  are,  they  wiU  be  better  for  being  thoroughly  and  scientifically  equipped,  and 
they  will  also  be  able  to  tender  more  or  less  valuable  aid  to  aU  branches  of  industry, 
despising  none." 

By  1880  Senator  Morrill  had  clearly  forgotten  the  purpose  of  the  act  of  1862,  for 
he  defined  it  thus:  "The  object  of  the  law  was  not  to  injure  any  existing  classical 
institutions,  but  to  reinforce  them  and  bring  liberal  culture  within  the  reach  of  a 
much  larger  and  unprovided  for  number  of  the  industrial  classes  in  every  State.  It  was 
designed  to  largely  benefit  those  at  the  bottom  of  the  ladder  who  want  to  climb  up, 
or  those  who  have  some  ambition  to  rise  in  the  world,  but  are  without  the  means 
to  seek  far  from  home  a  higher  standard  of  culture.  This  and  more  was  sought  to  be 
accomplished  by  bringing  forward,  at  less  cost  of  time  and  money,  courses  of  study 
of  greater  use  in  practical  affairs  than  those,  then  largely  prevailing,  which  seemed  to 
offer  little  of  lasting  value  beyond  the  mere  discipline  imposed."  It  was  this  view  also 
that  he  expressed  in  1890  when  he  declared  that  "The  most  advanced  studies  were 
not,  it  will  be  remembered,  to  be  excluded  from  these  colleges,  and  whenever  provided 
with  sufficient  resources  they  should  be  ready  to  offer  all  the  learning  demanded  by 
any  portion  of  the  American  people,  and  yet  they  must  not  fall  short  in  the  branches 
related  to  agriculture  and  the  mechanic  arts,  but  must  lead  in  the  highest  instruc- 
tion asked  for  by  the  industrial  classes."  He  expressed  himself  more  explicitly  when 
he  proposed  to  amend  an  amendment  introduced  by  the  Committee  on  Education  and 
Labor  requiring  a  statement  in  the  annual  reports  from  the  colleges  "showing  spe- 
cifically its  application  to  instruction  in  agriculture  and  the  mechanic  arts  and  the 
facilities  for  such  instruction.'"  To  this  amendment  Senator  Morrill  proposed  to  add 
the  words  "including  the  various  branches  of  mathematical,  physical,  natural  and 
economic  science,  with  special  reference  to  their  applications  in  the  industries  of  life 
and  in  a  thorough  training  in  English."  This  amendment  met  with  considerable  oppo- 
sition and  was  withdrawn.  Some  of  his  audience,  however,  seemed  stiU  to  cling  to  the 
original  interpretations  of  the  act  of  1862.  Thus  Senator  George,  a  strong  supporter 
of  Senator  Morrill's  proposal,  said,  "These  agricultural  colleges,  in  my  opinion,  have 
done  more  good  and  are  likely  to  do  more  good  in  the  near  future  for  the  advance- 
ment of  the  great  farming  interests  of  this  country  and  the  great  mass  of  people  than 
all  the  rest  of  the  colleges  and  universities  put  together."  This  dual  interpretation 
was  also  reflected  in  the  report  of  the  Committee  on  Education  and  Labor  on  the  bill 
that "  Although  in  the  popular  mind  they  are  intimately  associated  with  the  advance- 
ment of  the  fundamental  pursuit  of  agi-iculture,  yet  they  are  equally  devoted  to  the 
diffusion  of  scientific  education  as  applied  to  the  mechanic  arts,  and  thus  they  em- 
brace within  their  jurisdiction  the  whole  field  of  the  practical  application  of  science 
to  the  wants  and  welfare  of  man."  And  Senator  Blair,  also  a  supporter  of  Senator 
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Morrill  and  himself  a  strong  advocate  of  federal  aid  to  education,  declared  that  "the 
people  of  the  country,  the  common  people  of  the  country, '  we,  the  people,'  are  turn- 
ing to  these  industrial  institutions  for  the  education  of  the  rising  generation  with 
a  vastly  increased  sense  of  the  importance  of  industrial  education  as  compared  with 
education  in  any  other  form."  In  the  House  of  Representatives  Mr.  Joseph  D.  Taylor 
attempted,  with  greater  success  than  had  attended  Senator  Morrill's  efforts  earlier,  to 
meet  the  difficulty  of  interpretation  by  an  amendment  confining  the  proposed  appro- 
priation "to  instruction  in  agriculture,  the  mechanic  arts,  the  English  language,  and 
the  various  branches  of  mathematical,  physical,  natural  and  economic  science,  with 
special  reference  to  their  application  in  the  industries  in  life,  and  in  the  facilities 
for  such  instruction,"  for  "the  trouble  is  that  in  some  of  the  states  there  is  very  little 
difference  between  an  agricultural  college  and  a  literary  college."  The  last  statement 
is  a  clear  expression  of  the  confusion  that  was  bound  to  result  from  the  inadequate 
conception  of  the  type  of  institution  Senator  Morrill  desired  to  have  established  when 
he  secured  the  passage  of  the  act  of  1862. 
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Senator  Morbill,  in  undertaking  in  1856  to  promote  agricultural  education  with 
the  aid  of  federsJ  grants,  was  at  once  meeting  the  numerous  demands  for  measures 
to  improve  agriculture  and  to  distribute  the  public  lands.  It  is  not  impossible  that 
the  promotion  of  these  two  objects  was  part  of  a  much  larger  purpose — the  winning 
over  of  the  agricultural  interests  to  his  party  and  policy.  Senator  MorriU's  name,  inti- 
mately associated  as  it  is  with  the  land  grant  colleges,  is  still  more  closely  connected 
with  tariff  issues.  As  Senator  Morrill  himself  said  when  introducing  his  first  bill, 
Congress  had  legislated  for  all  other  branches  of  the  community  while  "All  direct 
encouragement  to  agriculture  has  been  rigidly  withheld,"  but  "when  commerce  comes 
to  om*  doors,  gay  in  its  attire  and  lavish  in  its  promises,  we  'hand  and  deliver'  at  once 
our  gold.  When  manufactures  appears,  with  a  needy  and  downcast  look,  we  tender,  at 
worst,  a  '  compromise.'"  Something  evidently  had  to  be  done  to  compensate  the  farm- 
ing interests  for  the  protection  afforded  to  the  industrial  branches. 

For  nearly  three  decades  the  public  lands  had  played  an  important  part  in  poli- 
tics, and  were  used  as  occasion  demanded  to  play  off  one  section  of  the  country 
against  another.  Writing  of  the  period  about  1828,  Professor  R.  G.  Wellington ' 
says  :  "The  struggles  of  sections  were  centering  about  these  three  economic  issues — 
tariff,  public  lands,  and  internal  improvements.  The  interest  of  the  different  sections 
in  these  issues,  in  the  order  of  their  importance  was  as  follows :  The  Northwest  — 
low-priced  public  lands,  internal  improvements,  a  high  tariff;  the  Southwest  —  low- 
priced  public  lands,  a  low  tariff,  internal  improvements;  the  seaboard  South — alow 

'  Wellincton,  R.  G.,  The  PolUical  and  SectUmal  Influence  of  <*«  PviHic  lanU,  page  9  (Boston,  1914). 
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tariff,  no  internal  improvements  at  federal  expense,  high-priced  public  lands;  the 
North  Atlantic  States — a  high  tariff,  high-priced  public  lands,  internal  improve- 
ments." When  in  1829  Mr.  Hunt  of  Vermont  proposed  to  distribute  the  annual  pro- 
ceeds of  the  public  land  sales  among  the  states  for  education  and  internal  improve- 
ments, an  Alabama  representative  declared  that  the  biU  "  will  serve  as  a  pretext  for 
keeping  up  the  high  rate  of  duties  and  for  continuing  the  exactions  on  the  South." 
The  South  believed  that  the  policy  of  the  Whigs  was  to  empty  the  treasury  of  any 
existing  surplus  in  order  to  perpetuate  the  national  debt  and  so  the  tariff.  In  18S2 
Clay  proposed  a  division  of  the  proceeds  of  the  sales  of  the  public  lands  "  for  the 
purpose  of  education,  internal  improvements  or  colonization,  or  the  reduction  of  any 
state  debt."  His  opponents  charged  him  with  the  intention  of  disposing  of  the  sur- 
plus by  distributing  the  land  revenue  in  order  that  the  duties  on  imports  might  be 
kept  up. 

Summarizing  the  period,  1828-^2,  in  which  party  policies  were  developed.  Profes- 
sor Wellington  makes  the  statement  (page  115)  that  "with  the  growth  of  sections 
having  conflicting  economic  interests  the  disposition  of  the  public  lands  became  a 
subject  for  sectional  alliances  and  political  bargainings." 

When  Senator  Morrill  made  his  first  proposal  to  distribute  the  public  lands,  the 
country  was  passing  thru  a  serious  financial  crisis,  which  Professor  Taussig  attributes 
to  activity,  speculation,  overbanking,  panic,  and  depressions.  Measures  had  to  be  taken 
to  check  the  financial  stringency.  The  tariff  was  passed  for  this  purpose,  in  order  that 
"  by  reducing  duties  the  revenue  would  be  diminished,  money  would  be  got  out  of  the 
Treasury,  and  the  stringency,  which  was  already  threatening,  prevented."'  It  is  possi- 
ble that  the  first  MorriU  biU  of  1857  was  an  attempt  to  secure  circulation  by  means  of 
the  sales  of  public  lands.  Senator  Jefferson  Davis  was  inclined  to  suspect  the  motives 
underlying  the  proposal  to  establish  agricultural  colleges,  and  said  bluntly  that  the 
bill  was  "delusive,  not  to  say  fraudulent."  The  farmers  did  not  need  such  legislation. 
"  The  agricultural  interest  takes  care  of  itself  and  is  drained  to  take  care  of  every 
other  pursuit  in  the  country.  I  have  looked  upon  it  as  a  mere  sham  for  other  pursuits 
draining  and  to  drain  the  agriculturist,  to  come  and  say,  'Let  us  do  something  for 
the  agriculturist.'"  Senator  Clay  of  Alabama  was  of  the  same  opinion.  Speaking  for 
the  agriculturists  of  his  own  state  he  said,  "  All  they  ask  is  sheer  justice  and  no  favor. 
They  ask  that  you  let  them  alone  to  work  out  their  own  progress;  that  you  will  keep 
your  hand  out  of  their  pockets  and  let  them  appropriate  their  own  honest  gains, 
instead  of  filching  them  for  the  benefit  of  other  interests."  President  Buchanan  in  his 
veto  message  emphasized  the  point  that  the  treasury  could  not  at  that  time  afford  to 
lose  the  revenue  from  sales  of  public  lands. 

The  tariff  of  1861  was  obviously  a  measure  to  raise  the  revenues  for  war  purposes. 
At  the  same  time  it  is  not  improbable  that  the  Morrill  Act  was  passed  at  this  criti- 
cal period  to  offset  not  only  the  tariff  but  also  the  internal  taxes  imposed  on  domestic 

1  TaussiK,  F.  W.,  Tariff  Hittort  of  the  United  States,  page  US  (New  York,  ISIO). 
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producers.  The  protectionists  could  better  satisfy  their  leanings  if  the  treasury  were 
emptied  of  the  public  land  revenues.  The  high  tariff  was  kept  up  for  some  years  after 
the  war,  but  by  1872  opposition  began  to  make  itself  felt.  "  The  prices  of  manufac- 
tured goods  were  then  high,  and  imports  were  large.  On  the  other  hand,  exports  were 
comparatively  smeJl  and  the  prices  of  gi-ain  and  provisions  low.llie  agi-icultural  popu- 
lation was  far  from  prosperous."  ^  The  farmers  felt  that  the  tariff  was  among  the  burdens 
under  which  they  were  suffering.  It  was  in  1872  that  Senator  Morrill  began  his  agita- 
tion for  an  increase  of  the  endowments  of  the  land  grant  colleges.  Speaking  on  this  bill. 
Senator  Sherman  argued  that  an  expenditure  of  the  same  proposed  at  a  time  when 
the  national  expenditures  were  beginning  to  equal  the  receipts  was  unwarranted.  Sen- 
ator Thurman  made  the  same  point  when  he  said  that  this  was  not  the  time  to  vote 
away  money  "as  if  the  Government  did  not  owe  a  doUar,  as  if  money  was  as  plenti- 
ful as  the  leaves  of  the  forest,  as  if  there  were  no  cry  from  one  half  of  this  Republic,  as 
there  is  at  this  moment,  that  the  stringency  of  the  money  market  never  was  equalled 
...  as  if  there  was  nothing  in  the  world  to  do  but  to  pass  appropriation  bills." 
When  the  bill  was  again  called  up.  Senator  Thuraian  opposed  the  measure  in  another 
long  speech  in  which  occurred  the  following  statement :  "  If  you  want  to  assist  agri- 
culture quit  subsidizing  and  protecting  every  other  industry  in  the  country,  while 
you  do  not  subsidize  or  protect  agriculture  at  all.  That  is  the  way  to  assist  agricul- 
ture. Take  off  that  heavy  hand  of  taxation  that  you  put  upon  every  agriculturist  in 
this  country,  for  the  benefit  of  other  {jeoplev  quit  maintaining  other  industries,  or 
making  them  profitable  by  the  public  money  or  protective  law,  and  let  every  indus- 
try stand  upon  an  equal  foundation  in  this  land,  and  you  will  do  more  for  agricul- 
ture in  one  single  year  than  all  those  institutions  will  do  in  a  century  or  ten  centu- 
ries." Senator  Tipton  stated  openly,  "Then  this  bill  is  a  fraud  upon  its  face;  it  is  a 
cheat;  it  is  delusion,  barefaced  and  bald  as  ever  was  presented  for  the  purpose  of  gull- 
ing an  unsuspecting  and  confiding  constituency  in  this:  it  says  to  them  'we  are  lifting 
off  you  the  burden  of  taxation ;  and  yet  we  have  a  process  by  which  we  take  out  of 
your  pocket  $50,000,000  and  apply  it  without  placing  upon  you  any  burden  what- 
ever.' Every  dollar  in  the  Treasury  is  pledged  for  the  payment  of  public  debt.  Every 
dollar  to-day  in  the  Treasury  is  under  a  sacred  mortgage.  Every  dollar  taken  out  of 
the  Treasury  for  this  purpose  has  to  go  back  in  some  other  form,  and  when  you  take 
out  to-day  a  million  dollars  and  give  it  to  the  agricultural  colleges,  you  tax  the  people 
a  million  dollars  to-morrow  and  put  the  million  back  into  the  Treasury  to  place  it 
under  the  mortgage  from  which  you  released  a  million  yesterday.  .  .  ." 

The  next  step  in  the  history  of  both  the  land  grants  and  the  tariff  was  marked  by 
the  legislation  of  1890,  when  Senator  Morrill  definitely  repudiated  the  public  lands 
as  an  adequate  source  of  revenue  and  referred  to  the  coming  change  in  the  tariff.  "No 
matter  what  party  may  be  in  power,"  he  said,  "in  any  adjustment  of  revenue  meas- 
ures, these  undetermined  rivulets,  whether  continuing  to  flow  or  not  to  flow,  will  not 

■TaUHitr.  V.  W.,  Tariff  BUtorv  of  the  C^nited  S<o««».  page  180  (New  York,  1910). 


88  FEDERAL  AID  FOR  VOCATIONAL  EDUCATION 

be  relied  upon,  as  they  have  never  been  relied  upon,  for  the  ordinary  support  of  the 
government."  Later  in  the  same  address  he  repeated  this  opinion  in  another  form, 
namely,  that  "uncertain  receipts  from  miscellaneous  and  fluctuating  sources  interfere 
with  all  regular  estimate  of  revenue,  and  the  permanent  disposal  of  whatever  amount 
may  hereafter  be  received  from  some  of  these  irregular  sources  would  prove  a  whole- 
some measure,  provided  the  objects  promoted  or  to  which  they  may  be  assigned  are 
found  to  be  wholesome  and  of  sufficient  national  importance.  A  surplus  cannot  always 
be  applied  advantageously  to  the  reduction  of  the  unmatured  public  debt,  and  idle 
funds  in  the  Treasury  .  .  .  beget  danger  of  needless  and  possibly  wild  projects  for 
massive  expenditures." 

This  aspect  of  the  question  under  discussion  also  came  up  in  the  House  of  Repre- 
sentatives. Mr.  Turner  of  New  York  expressed  the  views  of  the  opposition  when  he 
said,  "  The  real  animus,  the  real  purpose  of  this  legislation  is  simply  this:  The  agri- 
cultural classes  are  in  a  state  of  unrest,  and  the  great  agricultural  communities  that 
have  given  Republican  majorities  year  after  year  are  asking  themselves  to  what  end 
they  have  given  those  majorities.  Now  ...  if  you  give  the  farmer  the  same  chance 
that  you  give  the  manufacturing  class,  if  you  will  remove  from  him  the  burden  of 
unjust  tariff  taxation  that  has  weighed  heavily  upon  him  for  a  quarter  of  a  century, 
he  will  be  able  to  educate  his  own  sons  in  his  own  way  without  governmental  aid." 

Taken  by  itself,  the  evidence  presented  in  this  section  may  not  be  conclusive,  but 
considered  in  connection  with  Senator  Morrill's  vacillating  conception  of  an  eigricul- 
tural  college,  his  own  position  at  various  times  as  member  of  the  ways  and  means  com- 
mittee of  the  House  of  Representatives  and  of  the  finance  committee  of  the  Senate, 
and  his  pronounced  protectionist  leanings,  it  at  least  affords  a  foundation  for  the  pre- 
sumption that  Senator  MorriU  associated  the  needs  of  the  tariff  with  the  necessity  of 
securing  the  support  of  agricultural  interests.  This  combination  he  sought  to  obtain 
by  disbursing  treasury  revenues  from  public  lands  to  aid  colleges  which  he  hoped 
would  somehow  benefit  agriculture  and  placate  the  agricultural  interests.  With  their 
supp>ort  the  treasury  could  be  replenished  thru  his  tariff  measures,  which  had  the  warm 
assistance  of  the  manufacturers.  If  it  is  true  that  the  land  grant  colleges  were  a  pawn 
in  the  political  game,  Senator  Morrill's  vacillation  between  the  original  agricultural 
and  mechanic  arts  college  for  the  benefit  of  agriculture  and  the  national  colleges  of 
science  for  the  benefit  and  promotion  of  all  industries  of  the  country  can  be  explained. 


MILITARY  TRAINING  IN  LAND  GRANT  COLLEGES 

The  requirement  of  military  training  in  land  grant  colleges  did  not  appear  in  the 
firet  bill  presented  in  1857,  but  was  added  in  1862  on  the  outbreak  of  the  Civil  War. 
Each  state  accepting  the  grant  was  required  to  appropriate  the  funds  "to  the  en- 
dowment, support  and  maintenance  of,  at  least,  one  college,  where  the  leading  object 
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shall  be,  without  excluding  other  scientific  and  classical  studies,  and  including  mili- 
tary tactics,  to  teach  such  branches  of  learning  as  are  related  to  agriculture  and  the 
meclmnic  arts,  in  such  manner  as  the  legislatures  of  the  States  may  respectively 
prescribe,  in  order  to  promote  the  liberal  and  practical  education  of  the  industrial 
classes  in  the  several  pursuits  and  professions  in  life." 

Little  attention  was  given  to  this  requirement  of  military  training  in  the  land  grant 
colleges  during  the  debate  on  this  bill.  In  1872,  when  Senator  MoiTill  introduced  a 
bill  to  increase  the  grants  to  the  colleges  established  under  the  act  of  1862,  he  made 
the  most  extended  remarks  on  the  subject:  "Our  popular  form  of  government,  how- 
ever peacefully  disposed,  does  not  challenge  the  hearty  sympathy  of  other  less  popu- 
lar Governments.  Peace  may  not  forever  be  possible;  and  we  must  remember  that  in 
war  victory  follows  neither  the  greatest  nor  the  most  guns,  but  follows  the  party 
which  can  make  and  know  how  to  use  the  best — does  not  follow  absolutely  the  largest 
army,  but  the  best  handled  and  the  most  sagacious.  AU  of  these  national  colleges  are 
to  give  some  military  instruction,  and  this,  so  widely  diffused  and  multiplied,  in 
any  great  future  war,  will  be  of  vastly  more  service  than  even  our  present  Naval  and 
Military  Academies,  however  admirably  they  may  be  conducted.  In  timeof  peace,  and 
without  annual  appropriations,  we  shall  have  made  our  best  preparations  for  war." 

Discussing  the  measure  of  1890,  Senator  Morrill  referred  to  the  value  of  military 
training  as  part  of  the  curriculum  of  the  land  grant  colleges.  "  Military  tactics,"  he 
said,  "also  were  included  among  the  subjects  to  be  taught  in  the  land  grant  colleges, 
and  .  .  .  the  thousands  of  trained  young  men  who  annually  graduate  from  these 
colleges,  should  our  country  ever  need  their  services,  will  not  forget  how  'to  set  a 
squadron  in  the  field,'  and  will  be  found,  as  a  reserve  force,  of  immense  value — a 
value  hardly  less  than  that  confidently  relied  upon  from  our  renowned  national  insti- 
tution at  West  Point." 

This,  however,  was  practically  all  the  attention  given  to  the  subject  during  the 
debates  on  the  land  grant  colleges.  This  phase  of  the  work  of  the  colleges  was  dealt 
with  in  supplementary  bills  directing  the  War  Office  to  detail  officers  to  take  charge 
of  the  instruction  in  military  tactics.  By  an  ejct  passed  in  1866  the  detail  of  army 
officers  as  instructors  in  land  grant  colleges  was  provided  for;  in  1888  and  again  in 
1891  the  number  and  duties  of  these  officers  was  further  defined. 
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RECENT  MOVEMENTS  FOR  FEDERAL  GRANTS  FOR 
EDUCATION 


The  Morrill  acts  and  the  acts  supplementing  these  have  for  many  years  been  used  by 
{K>liticians  and  others  as  precedents  for  extending  the  appropriation  of  federal  grants 
to  other  forms  of  education  besides  agriculture.  The  pressure  on  the  federal  govern- 
ment for  an  extension  of  its  munificence  has  never  been  so  insistent  as  during  the  past 
six  years.  Scarcely  a  session  of  Congress  has  passed  since  1910  without  the  presen- 
tation of  a  number  of  bills  for  this  purpose.  In  1910  Senator  Jonathan  P.  Dolliver 
of  Iowa  introduced  a  bill  to  provide  federal  grants  "to  cooperate  with  the  states  in 
encouraging  instruction  in  agriculture,  the  trades  and  industries,  and  home  economics 
in  secondary  schools;  in  preparing  teachers  for  those  vocational  schools  in  state  normal 
schools."  This  bill  he  amended  later  in  the  year  to  provide  cooperation  in  maintain- 
ing extension  departments  in  state  colleges.  These  extensive  provisions  were  based  on 
the  recommendations  of  a  committee  to  the  Association  of  American  Agricultural 
Colleges  and  Experiment  Stations  made  at  the  annual  conference  in  1909.  The  com- 
mittee suggested  the  appointment  of  a  director  and  field  agents  in  each  land  grant 
college  and  financial  support  from  the  federal  government.  The  extension  work  was 
to  be  confined  to  agi'iculture,  domestic  science,  and  other  phases  of  rural  life;  technical, 
scientific,  and  business  management;  homemaking;  sanitation;  and  economic,  social, 
and  moral  subjects  for  adults  and  youth  and  children  in  towns  and  cities  as  well  as 
in  the  country.  The  Dolliver  bill  has  been  the  starting-point  of  the  proposed  legisla- 
tion along  these  lines.  In  the  House  of  Representatives  Senator  Dolliver  was  supported 
by  Mr.  Charles  R.  Davis  of  Minnesota  in  the  same  year.  In  1911  Mr.  William  B. 
McKinley  of  Illinois  proposed  an  increase  in  the  annual  appropriations  to  land  grant 
colleges  and  for  the  demonstration  of  practical  and  scientific  methods  of  agriculture. 
Mr.  Asbury  F.  Lever  of  South  Carolina  in  the  same  year  introduced  his  bill  for  the 
establishment  of  agricultural  extension  departments  in  connection  with  the  agricul- 
tural colleges  and  experiment  stations  in  the  several  states  receiving  the  benefit  of 
an  act  of  Congress  approved  March  2,  1887,  a  bill  which  was  passed  after  repeated 
efforts  in  1914.  Senator  DoUiver's  advocacy  of  federal  gi-ants  for  agriculture  and  voca- 
tional secondary  schools  was  assumed  in  1911  by  Senator  Carroll  S.  Page  of  Vermont 
and  persistently  continued,  only  to  be  taken  up  in  1915  by  Senator  Hoke  Smith  of 
Georgia.  Senator  L.  S.  Overman  of  North  Carolina  in  1911  sponsored  a  bill  for  the 
"  support  and  maintenance  of  farm  life  and  rural  high  schools." 

Of  these  proposals  the  Lever  bill  alone  has  succeeded  in  securing  enactment.  This 
measure,  passed  in  1914,  provides  for  federal  aid  to  state  agiHcultural  colleges  for  co- 
operative agricultural  extension  work  in  cooperation  with  the  Department  of  Agri- 
culture. The  work  is  to  be  given  to  persons  not  attending  or  resident  in  agricultural 
colleges  by  means  of  farmers'  institutes,  lecture  courses,  movable  schools,  correspond- 
ence courses,  and  other  methods.  The  appropriations  from  federal  sources  began  with 
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$480,000,  or  $10,000  for  each  state.  This  sum  is  to  be  raised  by  annual  increments  until 
a  total  of  $4,100,000  annual  appropriation  is  reached,  to  be  divided  by  the  Secretary 
of  Agriculture  among  the  states  in  the  proportion  that  their  rural  populations  bear 
to  the  rural  population  of  the  whole  country.  Each  state  is  required  to  raise  an  amount 
equal  to  the  appropriation  from  the  federal  treasury.  The  impoi-tant  point  in  such 
legislation  is  not  the  advisability  or  need  of  the  measure  in  itself,  but  the  danger  that 
may  come  by  an  extension  of  the  precedent  of  federal  aid.  With  regard  to  this  meas- 
ure in  particular,  however,  it  may  be  of  interest  to  quote  the  statement  of  one  of  the 
leaders  in  the  field  of  scientific  agriculture.  In  a  report*  on  the  Relations  between  the 
Federal  Department  of  Agriculture  and  the  Agricultural  Colleges  and  Experiment 
Stations  Professor  E.  Davenport  said:  "I  am  convinced  that  most  of  the  irritation 
and  difficulty  and  most  of  the  absurd  'cooperation '  have  arisen  from  the  department's 
undertaking  to  solve  local  pi'oblems  entirely  outside  its  proper  field  of  activity,  often 
to  the  embarrassment  of  the  stations,  and  with  no  other  excuse  than  that  it  had  the 
money  and  the  inclination  to  do  it,  and  that  it  is  easier  to  secure  funds  by  indirect 
than  by  direct  taxation.  He  weis  of  the  opinion  that  the  sphere  of  the  national  depart- 
ment should  be  "national,  international,  or  at  least  intei-state  in  operation,"  while 
"to  the  state  institutions  belong  the  study  of  local  questions." 

To  the  student  of  the  history  of  the  federal  gi-ants  for  agricultural  education  the 
striking  feature  in  the  recent  movement  is  the  strong  resemblance  of  the  appeals 
now  made  for  federal  appropriations  to  those  made  by  Senator  Morrill.  The  advocate 
of  federal  grants  bases  his  plea  on  the  dignity  of  labor,  the  ignorance  of  the  farmer  of 
scientific  methods,  the  low  productivity  of  the  soil,  a  comparison  of  the  products  per 
acre  in  this  country  with  those  of  the  European  countries,  and,  finally,  the  possibility 
of  reducing  the  high  cost  of  living  thru  intelligent  farming.  He  may  refer  also  to  the 
disastrous  drift  of  population  from  the  country  to  the  city.  On  the  educational  side 
he  may  mention  that  "  we  have  drifted  away  from  practical  education  and  have  gotten 
largely  into  theoi-etical  and  what  is  called  intellectual  education,"  but  that  training 
along  industrial  lines  can  be  made  to  contribute  to  cultural  education.  These  were  the 
reasons  put  forward  by  Senator  Morrill ;  they  are  the  reasons  of  his  modern  successors. 
There  is,  indeed,  an  implied  confession  of  failure  of  the  agricultural  colleges.  These 
institutions  train  only  a  small  percentage  of  the  agricultural  population,  and  then 
turn  out  only  scientific  experts.  But,  while  they  are  doing  valuable  work, "  we  have  this 
expenditure  of  money,  wisely  expended,  and  this  vast  amount  of  information,  con- 
tinually accumulating,  that  is  not  bringing  back  the  returns  which  it  should.  It  is  not 
bringing  back  the  returns  to  the  farmer  and  to  the  Nation,  because  it  is  not  used."' 
Since  the  farmer  does  not  come  to  the  college,  and  presumably  because  the  extension 
work  already  employed  by  the  colleges  was  ineffectual,  the  bill  sends  the  teachers  to 
the  farmers. 

'  Association  of  American  Asrricultural  Colleges  and  Experiment  Stations,  Proceedinffs  Zlth  Annual  Convention, 

1913.  pages  121-133  (Montpelier,  Vermont,  1914). 

'  Senator  Hoke  Smith,  speaking  in  the  Senate  in  1914  on  the  Lever  bill. 
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The  adequacy  of  this  measure  for  the  regeneration  of  the  farmer  and  the  improve- 
ment of  agriculture  did  not  commend  itself  to  all  the  members  of  Congress.  The  chief 
opposition  came,  for  example,  from  Senator  Carroll  S.  Page,  who  felt  that  the  metisure 
did  not  go  far  enough.  This  opposition  opened  up  a  new  campaign  for  federal  grants 
in  aid  not  only  of  agriculture  but  of  domestic  science,  vocational  education,  and  the 
preparation  of  teachers  of  these  subjects.  Hitherto  federal  aid  had  been  limited  to 
institutions  of  college  rank ;  the  new  movement  contemplated  an  extension  of  the 
principle  to  secondary  schools.  The  fears  of  those  who  were  originally  opposed  to  the 
principle  of  federal  grants  not  merely  on  the  theory  of  states  rights  but  because  of 
the  danger  of  establishing  a  precedent  are  now  realized. 

In  1914  a  Federal  Commission  on  National  Aid  to  Vocational  Education  was  ap- 
pointed to  discuss  in  general  the  advisability  of  such  legislation  as  was  being  pressed 
by  Senator  Page  and  Senator  Hoke  Smith.  The  commission  consisted  of  nine  mem- 
bers, and  included  only  two  members  who  were  definitely  associated  with  education  in 
its  special  relation  to  vocational  preparation.  A  lengthy  report  was  published  recom- 
mending the  application  of  federal  grants  to  the  purposes  proposed.  The  following 
were  the  reasons  urged  in  favor  of  federal  grants : 

(1)  There  is  pressing  need  of  vocational  education. 

(2)  The  problem  of  vocational  education  is  too  extensive  to  be  worked  out  except 
by  a  national  agency. 

(3)  The  states  are  too  poor  to  attempt  a  solution  of  the  problem. 

(4)  Federal  grants  would  start  an  interest  and  stimulate  local  effort  in  the  direc- 
tion of  vocational  education. 

(5)  Federal  grants  in  this  case  are  constitutional  on  the  basis  of  promoting  gen- 
eral welfare. 

(6)  The  mobility  of  the  population  and  of  labor  in  particular  justifies  the  appli- 
cation of  federal  resources  to  the  problem. 

(7)  The  training  of  teachers  of  vocational  subjects  is  expensive  and  teachers  are 
migratory;  both  reasons  justify  federal  aid  for  their  training. 

(8)  A  bureau  should  be  maintained  by  federal  appropriation  to  tissemble  and 
distribute  information  on  vocational  subjects. 

The  fruit  of  this  commission  can  best  be  indicated  by  a  consideration  of  the  Smith- 
Hughes  Act,  which  after  several  years  of  discussion  in  Congress  became  a  law  on  Feb- 
ruary 23,  1917.  This  bill  was  introduced  in  the  Senate  by  Senator  Hoke  Smith  of 
Georgia,  and  in  the  House  of  Representatives  by  Mr.  Dudley  M.  Hughes  of  Georgia, 
and  is  intended  "  to  provide  for  the  promotion  of  vocational  education ;  to  provide  for 
coijperation  with  the  states  in  the  promotion  of  such  education  in  agriculture,  and 
the  trades  and  industries;  to  provide  for  cooperation  with  the  states  in  the  prepara- 
tion of  teachers  of  vocational  subjects;  and  to  appropriate  money  and  regulate  its 
expenditure."  The  act  provides 
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(1)  For  the  payment  of  the  salaries  of  teachers,  supervisors,  and  directors  of  agri- 
cultural subjects.  The  expenditure  on  this  item  begins  with  an  appropriation  of 
$500,000  in  1918  and  rises  to  $3,000,000  in  1926  and  for  each  year  thereafter. 

(2)  For  the  payment  of  the  salaries  of  teachers  of  trade  and  industrial  subjects. 
The  appropriations  are  to  the  same  amounts  as  under  the  first  provision. 

(3)  For  the  payment,  in  cooperation  with  the  states,  of  the  cost  of  preparing 
teachers,  supervisoi-s,  and  directors  of  agricultural  subjects  and  teachers  of  trade 
and  industrial  subjects.  The  appropriation  begins  with  S500,000  in  1918  and  rises 
to  $1,000,000  in  1921. 

The  act  establishes  a  Federal  Board  for  Vocational  Education  consisting  of  the 
Secretaries  of  Agriculture,  Commerce,  and  Labor,  the  United  States  Commissioner  of 
Education,  and  three  citizens,  appointed  by  the  President  to  represent  respectively 
manufacturing  and  commercial  interests,  agriculture,  and  labor.  The  board  is  to  co- 
operate with  the  states  in  promoting  the  purposes  of  the  bill,  and  to  have  studies  made 
on  vocational  work  in  agriculture,  trades  and  commerce,  and  home  economics,  each 
subject  in  cooperation  with  the  particular  department  concerned.  The  Commissioner 
of  Education  is  authorized  to  make  recommendations  relative  to  the  administration 
of  the  act,  and  to  promote  investigations  concerning  the  administration  of  vocational 
schools,  courses  of  study,  and  instruction  in  vocational  subjects.  The  members  of  the 
board  other  than  the  members  of  the  Cabinet  and  the  Commissioner  of  Education 
are  to  receive  an  annual  salary  of  $5000.  For  purposes  of  administering  the  act  and 
conducting  studies  and  investigations  $200,000  a  year  is  placed  at  the  disposal  of 
the  board.  The  states  are  required  to  signify  their  acceptance  of  the  conditions  of  the 
act  thru  legislative  action,  and  to  appoint  a  board  of  thi-ee  or  more  membei's  to  coop- 
erate with  the  federal  board,  which  will  approve  the  plans  of  the  states  for  carrying 
out  the  purposes  of  the  act  and  receive  annually  and  publish  financial  statements 
and  reports  on  the  work  accomplished.  The  board  in  each  state  may  be  either  the 
state  board  of  education,  or  any  state  board  having  charge  of  the  administration  of 
public  education,  or  any  state  board  having  charge  of  the  administration  of  any  kind 
of  vocational  education  in  the  state. 

It  is  essential  that  such  a  revolutionary  measure  be  considered  from  all  angles.  The 
one  large  experiment  in  the  provision  of  federal  support  for  education,  the  Morrill 
and  supplementary  acts,  failed  for  nearly  forty  years,  and  the  failure  was  due  to  the 
absence  of  an  educational  policy.  Only  when  the  states  really  took  up  the  objects,  and 
only  when  a  general  social  demand  arose,  was  success  possible.  However  sound  the 
theoretical  arguments  for  vocational  education  may  be,  all  the  arguments  adduced 
by  the  Vocational  Education  Commission  or  the  supporters  of  the  federal  aid  bills  in 
behalf  of  federal  aid  could  be  applied  with  equal  weight  to  any  other  department  of 
education  or  social  activity.  The  need  of  education,  the  extensiveness  of  the  problem, 
the  mobility  of  population,  the  need  of  trained  teachers,  and  the  need  of  a  central  in- 
formation bureau  are  all  reasons  that  could  be  applied  equally  in  support  of  any  other 
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kind  of  claim  on  the  federal  treasury.  Of  much  greater  importance  than  the  unsound- 
ness of  these  claims  is  the  absence  of  an  educational  policy  underlying  this  type  of 
legislation.  There  has  been  sufficient  piecemeal  tinkering  with  educational  problems. 
Federal  interference  together  with  an  attempt  to  patch  up  a  small  part  of  the  whole 
simply  perpetuates  a  system  that  is  failing  because  there  is  no  sound,  unifying  prin- 
ciple to  vitalize  the  whole  body  of  educational  practice.  The  problem  of  vocational 
education  cannot  be  treated  in  isolation ;  if  it  has  any  place  at  all,  it  must  be  made 
a  part  of  the  general  organization.  The  experts  have  not  yet  arrived  at  any  unanim- 
ity on  the  subject  of  vocational  education.  In  fact,  while  the  experts  in  general  and 
vocational  education  have  been  discovering  the  very  grave  difficulties  underlying  the 
problem  and  are  less  able  to  present  a  policy  now  than  they  were  five  years  ago,  the 
federal  legislators  are  still  discussing  the  merits  of  a  measure  framed,  in  outline  at 
least,  in  1911,  and  going  back  in  principle  to  the  act  of  1862.  During  this  period  a 
new  problem  has  come  prominently  to  the  front  involving  a  drastic  change  in  the  con- 
ceptions and  administration  of  the  education  of  adolescents.  Educational  surveys  are 
only  just  beginning  to  apply  real  tests  to  present  systems  and  to  formulate  the  results. 
The  Cleveland  survey,  for  example,  in  emphasizing  the  one  fact  of  the  vocational 
uselessness  of  the  age  period  from  fourteen  to  sixteen,  has  dealt  a  severe  blow  to 
prevailing  conceptions  on  the  organization  of  vocational  education.  Indeed,  there  is 
no  single  phase  of  the  educational  problem  that  needs  so  much  consideration  as  this, 
which  the  legislator  desires  to  settle  in  this  offhand  way. 

The  act  itself  presumes  to  settle  a  question  that  is  far  from  being  settled :  it  divides 
up  the  educational  process ;  it  would  probably  sanction  the  establishment  of  dual  boards 
for  educational  control,  with  a  federal  board  as  a  third  authority  supervising  these; 
it  fails  to  set  up  a  successful  machinery  to  supervise  the  expenditure  of  funds,  since 
the  members  of  the  proposed  federal  board  could  devote  only  a  fraction  of  their  time 
and  interest  to  the  subject;  it  would  create  in  each  state  conflicting  interests  between 
institutions,  and  set  up  agents  with  divided  allegiance.  The  act  attempts  to  legislate 
for  the  country  as  a  whole.  But  the  situation  with  regard  to  agriculture  and  trades 
and  industries  varies  so  widely  in  the  separate  states  that  each  state  has  a  problem 
of  its  own,  and  legislation  which  might  be  good  for  one  state  might  be  wholly  un- 
suited  to  another.  It  is  true  that  the  act  permits  each  state  board  to  draw  up  its  own 
plan,  subject  to  the  approval  of  the  federal  board.  Such  a  provision  might  serve  some 
purpose  if  all  the  states  had  reached  the  same  educational  standards,  but  they  have 
not.  Before  any  money  is  appropriated  for  industrial  education  by  Congress,  there 
should  be  a  thoroughgoing  study  of  present  conditions  to  show  the  present  situa- 
tion and  present  needs.  To  legislate  without  a  more  thorough  consideration  of  the 
whole  subject  than  the  examination  by  an  ex  parte  commission  oi  ex  parte  witnesses  is 
to  legislate  in  the  dark.  But  even  such  an  investigation  could  prove  only  the  need  or 
otherwise  of  vocational  education,  not  the  advisability  of  federal  aid.  The  only  bill 
that  Congress  could  wisely  pass  at  the  present  time,  if  it  has  a  genuine  desire  to  pro- 


98  FEDERAL  AID  FOR  VOCATIONAL  EDUCATION 

mote  educational  progi-ess,  would  be  a  bill  authorizing  the  appropriation  of  a  sum  of 
money  to  be  placed  at  the  disposal  of  the  Commissioner  of  Education  for  the  purposes 
of  conducting  educational  enquiries  and  collecting  and  distributing  information.  This 
can  be  done  effectually  by  endowing  the  educational  authority  with  a  position  of  dig- 
nity and  influence.  What  the  country  needs  at  the  present  moment  in  education  is  the 
guidance  of  the  expert.  Educational  progress,  especially  in  a  country  of  such  varied 
conditions  as  the  United  States,  can  be  advanced  only  by  experimental  solutions  de- 
manded by  these  conditions;  diversity  rather  than  uniformity  is  a  greater  guarantee 
for  the  future.  The  development  of  the  land  grant  colleges  indicates  that  state  gen- 
erosity is  not  stimulated  merely  by  a  federal  bounty,  lliere  are  other  and  more  press- 
ing questions  relating  to  the  general  system  of  education  that  demand  attention ;  to 
these  the  states  are  addressing  themselves.  Vocational  education  will  be  taken  up  by 
the  states  as  soon  as  educators  and  othei-s  can  come  forward  with  a  policy. 

In  comparison  with  other  countries  the  United  States  has  been  slow  to  deal  with 
many  questions  of  fundamental  social  and  economic  importance.  One  reason  for  this, 
and  it  cannot  be  overlooked,  lies  in  the  nature  of  its  government.  Such  questions 
belong  exclusively  within  the  sphere  of  the  states  and  can  be  carried  into  effect  only 
by  state  action.  But  since  political  attention  is  concentrated  upon  the  federal  gov- 
ernment and  its  action,  there  is  a  tendency  to  neglect  the  important  problems  lying 
within  the  sphere  of  state  control  and  responsibility.  Education  is  one  of  these  prob- 
lems, which  the  states  control  absolutely  and  the  federal  government  can  affect  only 
indirectly  by  a  system  of  bounties.  Educational  reformers,  instead  of  bringing  press- 
ure to  bear  upon  the  primary  authority,  the  state,  endeavor  to  accomplish  their  object 
thru  the  indirect  action  of  the  federal  government.  And  the  politician  is  apparently 
ready  at  any  time  to  do  "something"  for  anybody  for  political  reasons,  irrespective 
of  educational  policy. 


LAND  GRANT  COLLEGES  AND  STUDENTS  OF  AGRICULTURE 

The  charge  was  frequently  made  by  the  opponents  of  the  grants  to  the  agricultural 
and  mechanic  arts  colleges  that  these  institutions  were  not  training  agriculturists, 
but  were  attempting  to  give  the  training  of  the  ordinary  college  course.  Investigations 
and  statistical  reports  for  the  first  twenty  or  twenty-five  years  following  the  passage 
of  the  Morrill  Act  seem  to  bear  out  this  charge.  The  following  table,  drawn  up  as 
a  result  of  a  questionnaire  issued  by  the  Committee  on  Education  and  Labor,  ap- 
pointed "to  inquire  into  the  condition  and  management  of  the  agricultural  and  other 
colleges  which  have  received  grants  from  the  United  States  under  the  act  of  July  2, 
1862,"  gives  some  indication  of  the  situation  in  1872-73.* 

'  43d  Congren,  2d  Senion,  House  Reports  No.  67. 
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Whole  number  of  graduates  in  branches  relating  to 


Date  of 
18T2-7S  opening 

Agricultural  and  Mechanical  Col- 
lege of  Alabama  1872 

Arkansas  Industrial  University  1872 

University  of  California  1869 

Delaware  College  1834 

Georgia  State  College  of  Agriculture 

and  the  Mechanic  Arts  1872 

Illinois  Industrial  University  1868 

Iowa  State  Agricultural  College  and 

Farm  1868 

Agricultural  and  Mechanical  Col- 
lege of  Kentucky  1866 

Louisiana  State  Agricultural   and 
Mechanical  College  lg60 

Maine  State  College  of  Agriculture 
and  the  Mechanic  Arts  1868 

Maryland  Agricultural  College  1859 

Massachusetts  Agricultural  College  1867 

Massachusetts   Institute  of  Tech- 
nology 186S 

Michigan  State  Agricultural  College  1857 

University  of  Minnesota  1868 

University  of  the  State  of  Missouri 
Agricultural  and  Mechanical  Col- 
lege 1841 
School  of  Mines  and  Metallurgy  1871 

University  of  Nebraska  1871 

New  Hampshire  College  of  Agricul- 
ture and  the  Mechanic  Arts  1867 

Rutgers  Scientific  School  of  Rutgers 
College  1864 

Cornell  University  1868 

Ohio  Agricultural  and  Mechanical 

College  1870 

Corvallis  College,  Oregon  1870 

Pennsylvania  State  College  I859 

Tennessee  Agricultural  College  1794 

Agricultural  and  Mechanical  Col- 
lege of  Texas  1876 

University  of  Vermont  State  Agri- 
cultural College  1800 

Virginia  Agricultural  and  Mechani- 
cal College  1872 

Hampton  Normal  and  Agricultural 

Institute  1868 

West  Virginia  University  1868 

University  of  Wisconsin  IMO 

Totals 


Science  and 
Agriculture    Mechanic  Arte       Classics 


21 

25 

115 


8 

64 


2 
11 

9 

84 


12 


7 
112 


47 
45 


U 

20 

427 


21 


17 

3 

243 


Total" 

9 

0 

22 

3 


7 

41 

100 

299 

— 

0 



13 

— 

8 

— 

M 



74 

— 

0 

— 

2 

_ 

0 

— 

0 

— 

2 

— 

8 

150 

904 

78 

235 

.^ 

0 

— 

0 

— 

41 

11 

15 

— 

0 

53 

74 

— 

0 

_ 

61 

— 

20 

147 

150 

591 

1391 

'Thiscolamn  includes  graduates  in  other  subjects  than  those  referred  to  in  the  table;  the  number  graduating  in  the 
sahiects  mentioned  was  1261. 
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It  will  be  noticed  in  this  table  that  the  total  number  of  graduates  in  agriculture 
forms  only  about  one-third  of  the  total  in  the  fields  of  agriculture,  mechanic  arts, 
and  science  and  classics  (427  out  of  a  total  of  1261).  In  his  introduction  to  the  Re- 
port for  1873-74  (page  Ixxiv)  the  Commissioner  of  Education  writes:  "The  colleges 
have  been  sometimes  criticised  on  the  ground  that  their  graduates  in  agricultural 
science  have  been  comparatively  few,  or  rather  that  few  of  their  graduates  have  be- 
come practical  farmers.  If  the  colleges  made  no  provision  or  insufficient  provision  for 
instruction  in  this  department,  there  might  be  some  justification  for  this  criticism. 
It  is  believed,  however,  that  all  the  colleges  have  provided  for  special  instruction  in 
agricultural  science  and  that  the  graduates  therein  bear  a  fair  proportion  to  those 
in  other  specialties.  Still,  it  is  not  quite  logical  to  blame  the  colleges  for  the  choice 
of  professions  or  callings  of  their  graduates.  No  one  would  think  of  reproaching  the 
classical  colleges,  because  they  do  not  make  all  their  graduates  lawyers,  or  doctors, 
or  clergymen."  The  analogy  between  the  agricultural  and  mechanic  arts  colleges  and 
the  classical  colleges  is  specious,  since  the  latter  lay  no  claim  to  being  professional 
schools.  The  Commissioner  appears  to  have  forgotten  the  general  purpose  of  the 
establishment  of  these  institutions. 

In  1883,  ten  years  later.  President  Atherton  of  Pennsylvania  State  College,  in  re- 
ferring to  the  fact  that  the  number  of  students  studying  agriculture  was  small,  stated 
that  "So  far  as  the  almost  uniform  experience  of  this  country  goes,  the  marked 
demand  for  highly  educated  scientific  men  is  not  so  great  in  agriculture  as  in  many 
other  employments  .  .  .  but  the  present  state  of  our  industries  is  such  that  a  young 
man  whose  only  capital  is  a  good  education  finds  that  he  can  use  it  with  greater  cer- 
tainty of  immediate  returns  in  other  pursuits  than  in  farming."  The  Commissioner 
of  Education  corroborated  this  statement  in  the  following  year  when  he  wrote  that 
"  The  instruction  which  these  schools  [of  science]  offer  is  at  present  too  theoretical 
and  follows  too  closely  the  model  of  the  classical  college.  So  far  as  science  is  concerned, 
the  great  difficulty  is  the  want  of  material  equipment.  The  training  in  agriculture 
and  the  mechanic  arts  languishes  from  various  causes.  Competent  men  are  not  easily 
found  to  organize  and  conduct  these  departments,  and  in  many  states  the  rural  popu- 
lation have  little  faith  in  the  utility  of  training,  especially  the  agricultural  training: 
so  that  the  provision  which  the  colleges  are  able  to  make  for  this  branch  is  not  prop- 
erly appreciated.  When  state  aid  is  withdrawn  from  an  agricultural  college  on  the 
plea  that  such  colleges  are  not  required,  as  has  been  done  in  one  instance,  and  when 
the  labor  of  ordinary  farm  hands  is  prized  above  that  of  the  graduates  from  agricul- 
tural schools,  men  have  small  inducement  to  pursue  the  course  of  training.  It  rests 
chiefly  with  the  schools  themselves  to  remove  these  hindrances  to  their  successful 
operation,  but  this  can  only  be  accomplished  by  gradual  advances.  In  several  of  the 
Northwestern  States,  agricultural  colleges  and  departments  have  passed  the  time  of 
their  severest  trial  and  have  gained  an  assured  position  among  the  agencies  that  are 
deemed  essential  to  the  development  of  the  local  resources.  In  every  case  it  will  be 
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found  that  the  colleges  have  had  to  create  the  sentiment  that  now  operates  for  their 
support  and  progress." 

According  to  this  report  the  lack  of  progress  of  the  agricultural  college  is  charged 
to  the  lack  of  confidence  on  the  part  of  the  public  in  the  graduates  of  these  colleges. 
More  might  perhaps  have  been  made  of  the  statement  that  the  instruction  was  too 
theoretical  and  followed  too  closely  the  model  of  the  classical  college.  In  the  report 
for  1890-91  the  Commissioner  of  Education  again  raises  this  point  and  confirms  a 
view  which  was  becoming  somewhat  widespread,  that  the  agricultural  and  mechani- 
cal colleges  were  reaching  out  somewhat  farther  than  the  law  allowed.  "  It  is  stated," 
according  to  the  rejiort,  "  that  the  '  leading  object '  of  these  institutions  shall  be  to 
teach  such  branches  of  learning  as  are  related  to  agriculture  and  the  mechanic  arts; 
but  even  the  most  cursory  examination  of  the  colleges  thus  aided  will  show  that  in 
a  large  majority  of  cases  these  branches  have  not  been  made  the  'leading  objects,' 
although  of  late  years  they  have  been  more  and  more  demanding  greater  recognition, 
as  at  least  coordinate  departments  of  the  several  institutions."  Again  in  1893-94, 
the  Commissioner  of  Education  refers  to  the  requirement  of  the  law  of  August  30, 
1890,  that  the  appropriation  must  "be  applied  only  to  instruction  in  agriculture, 
the  mechanic  arts,  the  English  language  and  the  various  branches  of  mathematical, 
physical,  natural  and  economic  science,  with  special  reference  to  their  applications  in 
the  industries  of  life  and  to  the  facilities  for  such  instruction.  Notwithstanding  the 
plain  language  above  quoted,  this  Bureau  has  been  compelled  during  the  year  to  order 
the  refunding  of  sums  of  money  paid  out  of  what  is  properly  known  as  the  '  Morrill 
Fund '  for  the  salaries  of  treasurer,  secretary,  and  professors  of  ancient  and  modem 
languages." 

In  point  of  fact,  it  was  not  until  the  last  decade  of  the  nineteenth  century  that  the 
colleges  of  agriculture  had  anything  to  offer  in  the  way  of  scientific  training,  and  at 
the  same  time  agricultural  pursuits  and  the  allied  occupations  began  to  hold  out  some 
attractions  to  the  graduates  of  such  colleges.  Since  that  period,  of  course,  the  colleges 
have  made  themselves  felt  in  the  development  of  agricultural  interests.  A  statistical 
presentation  of  the  number  of  students  enrolled  in  agricultural  subjects  and  those 
studying  the  different  branches  of  mechanic  arts  should  offer  convincing  testimony 
that  the  development  of  the  agricultural  side  6f  the  land  grant  college  is  but  a  matter 
of  the  last  few  years. 
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Distribution  of  Students  in  Land  Grant  Colleges,  1894-1914* 


Tear 

Agriculture  ' 

Mechanic  Arts 
iEngineerinn) 

1894^95 

2,712 

5,053 

1895-96 

2,881 

6,093 

1896-97 

3,053 

5,851 

1897-98 

3,190 

6,059 

1898-99 

4,390 

6,730 

1899-1900 

5,035 

6,341 

1900-01 

5,625 

9,605 

1901-02 

Not  given 

Not  given 

1903 

2,471 

10,535 

19M 

2,331 

12,236 

190$ 

2,473 

13,000 

1908 

2,963 

13,937 

190T 

3,930 

15,896 

1908 

4,566 

17,411 

1909 

5,873 

17,435 

1910 

7,241 

17,259 

1911 

8,859 

16,301 

1913 

10,691 

14,847 

1913 

12,462 

15,141 

19U 

.       14,844 

16,235 

The  same  faults  may  be  illustrated  in  another  way  by  a  presentation  of  the  per- 
centage of  total  expenditure  of  the  land  grant  colleges  devoted  to  agriculture  and 
mechanic  arts  respectively. 

Percentage  of  Total  Distribution  of  Expenditures  of  Land  Grant  Colleges' 


1903 

1904 

1905|l906 

1907 

1908 

1909 

1910  1911 

1912 

1913 

1914 

1915 

Agriculture 
Mechanic  Arts 

16.1 
27.9 

16.8 
29.5 

16.8 
29.6 

17.6 
30.5 

17.7 
30.9 

19.3 

27.8 

21.2 
26.9 

20.1 
27.9 

22.5 
26.7 

22.0 
26.3 

23.3 
26.3 

23.7 
27.7 

23.1 

28.7 

English  Language 
Mathematical  Science 
Natural  and  Physical  Science 
Economic  Science 

12.3 
12.9 

24.7 
6.1 

12.3 

11.8 

23.4 

6.2 

12.4 

11.8 

23.2 

6.2 

11.7 
11.6 

22.7 
5.9 

10.9 

11.6 

23.2 

5.7 

10.7 

11.0 

24.9 

5.6 

10.1 

10.7 

23.2 

5.7 

10.0 
9.4 

23.8 
5.5 

10.1 
9.3 

23.7 
5.9 

8.9 
10.0 
26.5 

5.4 

9.4 

9.1 

24.6 

6.2 

8.6 

8.5 

23.6 

6.7 

8.8 

8.3 

22.6 

7.2 

Training  of  Teachers  of  Ele- 
mentary Agriculture  and 
Mechanic  Arts 

0.7 

2.2 

3.3 

1.8 

0.9 

1.1 

1.2 

1.3 

Viewed  from  another  point  there  is  equally  strong  evidence  that  educational  prog- 
ress cannot  be  forced  in  advance  of  social  needs.  The  land  grant  college,  as  has  been 
shown  above,  made  but  a  slight  appeal  to  students  and  public  before  the  close  of  the 
nineteenth  century.  It  was  only  when  the  social  demand  for  trained  agriculturists  and 
engineers  appeared,  and  the  colleges  developed  suitably  organized  curricula  to  meet 

'  Baaed  on  Reports  of  the  United  States  Commissioner  of  Education. 

•  Including  short  course  students  and  students  in  colored  institutions  (1894-1902). 

*  Based  on  Reports  of  the  United  States  Commissioner  of  Education. 
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these  demands,  that  the  state  made  adequate  appropriations  to  place  the  colleges 
on  a  satisfactory  financial  basis.  Since  1892  the  income  from  the  federal  grants  has 
never  been  higher  than  one-third  of  the  total  income  of  the  land  grant  colleges ;  this 
proportion  has  gradually  been  reduced  until  in  1915  this  source  furnished  onlv  a 
little  moi-e  than  eleven  per  cent  of  the  whole  income.  Financially  the  success  of  these 
institutions  has  been  due  to  local  interest. 


Income  of  L/ 

iND  Grant  Colleges 

ACCORDING  TO 

Sources ' 

Tear 

Total  Income 

From  Federal 
Sources 

From  other 
Sources 

Percentage  of 

Federal 

Sources  to 

Total 

Percentage 

of  other 

Sources  to 

Total 

1892 

§4,033,833 

51.340.998 

$2,692,835 

33.24 

66.76 

1893 

4,636,017 

1,534,657 

3,101,360 

33.08 

66.92 

1894 

5,338,769 

1,540,055 

3,798,714 

28.84 

71.16 

1895 

4,179,662 

1,397,019 

2,792,643 

33.42 

66.58 

1896 

5,419,996 

1,568,205 

3,851,691 

28.93 

71.07 

1997 

5,363,440 

1,674,441 

3,688,999 

31.03 

68.97 

1998 

5,999,916 

1,721,151 

4,278,765 

28.68 

71.32 

1899 

6,193,016 

1,769,716 

4,423,300 

28.57 

71.43 

1900 

6,969,240 

1,801,677 

5,167,572 

25.95 

74.15 

1901 

7335,604 

1,937,136 

5,399,469 

26.47 

73.53 

1902 

9,166,999 

2,000,000 

7,166,999 

21.81 

78.19 

1903 

9,645,951 

2,108,470 

7,537,491 

21.86 

78.14 

1904 

10,986,550 

2,045,963 

9,840,597 

18.79 

81.21 

1905 

11,659,955 

2,055,093 

9,604,972 

17.62 

82.28 

1906 

13,615,158 

2,098,151 

11,517,007 

15.41 

84.59 

1907 

14,492.884 

2,105,915 

12,386,969 

14.51 

95.49 

1908 

18,276,597 

2,378,060 

15,898,537 

13.01 

86.99 

1909 

19,595,993 

2,675,066 

15,920,817 

14.38 

95.62 

1910 

20,940,610 

2,998,281 

17,942,329 

14.31 

95.69 

1911 

20,579,559 

3,268,811 

17,310,748 

15.88 

84.12 

1912 

24,817,999 

3,529,751 

21,299,237 

14.22 

95.78 

1913 

24,962,139 

3,535,625 

21,426,514 

14.16 

85.84 

19U 

34,891,224 

3.592,198 

31,299,026 

10.26 

89.74 

1915 

31,961,765 

3,552,077 

28,409,698 

11.19 

88.81 

The  table  on  pages  104  and  105  gives  the  distribution  of  the  federal  grants  under 
the  provisions  of  all  the  acts  affecting  agricultural  education  in  force  in  1914.  The 
presentation  indicates  the  ultimate  destination  of  the  funds  to  each  institution  in 
each  state. 

It  is  significant  that  the  land  grant  colleges,  undoubtedly  intended  by  Senator  Mor- 
rill and  his  supporters  for  the  function  primarily  of  scientific  preparation  for  agri- 
cultural pursuits,  are  only  just  now,  more  than  fifty  years  after  their  foundation, 
beginning  to  fulfil  the  function  for  which  they  were  established.  It  is  difficult  to  say 
whether  the  foundation  of  the  college  was  an  intelligent  anticipation  of  future  needs, 
or  whether  the  colleges  at  the  close  of  the  last  century  stimulated  an  interest  in  the 

'Not  incladinc  income  for  pnrpoaes  of  experimental  atations  and  extension  worlc. 
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scientific  underlying  principles  of  agriculture,  or,  finally,  whether  the  social  and  eco- 
nomic conditions  which  then  began  to  make  agriculture  profitable  aroused  the  col- 
lege to  a  realization  of  the  needs  of  the  farming  population  and  a  recognition  of  the 
possibihties  of  the  situation.  It  may  with  truth  be  said  that  the  land  grant  colleges 
are  only  now  beginning  to  justify  their  existence  and  to  perform  their  legitimate 
function  of  promoting  agricultural  welfare. 


CURRICULUM  OF  AGRICULTURAL  COLLEGES 

The  progress  of  agricultural  colleges  was  delayed  until  the  time  when  the  colleges 
could  persuade  the  farmer  and  others  that  their  curricula  possessed  genuine  value  for 
practical  pui-poses.  But  the  colleges  did  not  begin  to  demonstrate  this  fact  adequately 
much  before  the  beginning  of  the  twentieth  century.  A  number  of  causes  tended  to 
retard  the  development  of  adequate  and  suitable  curricula.  The  most  important  was 
that  few  knew  what  subjects  really  constituted  a  training  preparatory  to  agincultu- 
ral  occupations.  Imitation  of  current,  rule-of-thumb  practices  could  more  easily  be 
obtained  on  the  farm  under  practical  conditions.  The  applied  sciences  underlying  sci- 
entific farming  had  not  yet  been  adequately  developed  to  afford  a  satisfactory  course 
of  study,  while  the  establishment  of  experiment  farms  and  stations  only  began  to 
receive  national  support  in  1887.  Another  reason  that  checked  the  advance  was  the 
difficulty  that  lay  in  the  way  of  a  satisfactory  interpretation  of  the  purposes  of  the 
Morrill  Act.  It  was  impossible  to  decide  whether  the  agriculture  and  mechanic  arts 
colleges  were  to  be  institutions  for  vocational  training,  or  chiefly  to  impart  libei-al 
instruction  combined  with  some  vocational  work.  Finally,  few,  if  any,  jiersons  under- 
stood for  some  years  what  was  meant  by  the  "  mechanic  ai-ts,"  whether  they  were  to 
furnish  the  basis  of  separate  courses  parallel  to  agi-iculture,  or  whether  they  were  to 
be  included  as  part  of  the  agricultural  courses  to  afford  an  adequate  training  in  such 
general  industrial  work  as  is  essential  on  the  farm.  While  Mr.  Morrill's  views  on  the 
subject  were  at  no  time  clear,  it  seems  highly  probable,  since  he  and  other  supporters 
of  the  agricultural  college  movement  cited  European  practice,  that  the  second  plan 
was  intended.  Until  it  was  discovered  that  the  demand  for  engineering  education  in 
its  different  branches  was  much  greater  than  that  for  agriculture,  and  the  requirements 
for  such  education  were  more  easily  formulated,  the  mechanic  arts  formed  part  of  the 
agricultural  course. 

In  the  tables  on  pages  110  to  115  an  attempt  is  made  to  present  the  development  of 
the  curriculum  of  three  agricultural  colleges  at  approximately  twenty-five  year  inter- 
vals. The  vagueness  of  aim  during  the  first  thirty  years  following  the  passing  of  the 
Morrill  Act  is  well  brought  out  by  the  uncoordinated  mass  of  subject-matter  for  which 
it  would  be  difficult  to  find  justification  in  the  philosophy  of  education  or  in  the  prac- 
tical needs  of  the  agricultural  profession.  The  tendency  since  1890  has  been  toward 
differentiation  and  specialization.  Much  has  been  eliminated  that  was  not  pertinent; 
a  better  conception  has  been  formed  of  the  cultural  needs  of  the  agi-icultural  special- 
ists; and  finally,  the  practical  and  scientific  needs  of  the  farmer  have  been  well  coordi- 
nated. The  modem  agricultural  college  presents  not  merely  an  array  of  subject-mat- 
ter that  was  impossible  before  the  development  of  the  sciences  on  which  agi-iculture 
depends,  but  a  large  number  of  specialized  courses.  Thus  the  Michigan  Agi-icultural 
College  offers  courses  in  general  agriculture,  forestry,  and  horticulture;  the  University 
of  Illinois  in  its  College  of  Agriculture  has  five  courses  in  general  agriculture,  farm 
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management,  floriculture,  landscape  gardening,  and  agricultural  education ;  and  the 
Pennsylvania  State  College  has  organized  nine  courses  in  agricultural  chemistry,  agri- 
cultural education,  agronomy,  animal  husbandry,  botany,  dairy  husbandry,  foresty, 
horticulture,  and  landscape  gardening.  These  courses  have  not  been  developed  and 
the  organization  is  not  being  perfected  because  of  federal  aid,  which  forms  but  a 
small  part  of  the  general  resources  of  agricultural  colleges,  but  because  there  is  a  de- 
mand to  be  met.  The  funds  of  a  central  authority  in  a  democracy  cannot  successfully 
be  employed  to  inaugurate  and  finance  new  movements,  least  of  all  in  education. 
Experimentation,  analysis  of  social  and  educational  conditions,  and  the  formulation 
of  public  opinion  and  demands  can  best  be  promoted  locally.  Education,  like  any 
other  activity,  succeeds  thru  public  support  which  in  the  end  means  also  financial 
support.  To  launch  a  new  department  of  education  without  any  policy  or  conception 
of  underlying  aims  and  means  for  their  attainment  is  to  begin  at  the  wrong  end.  So 
far  as  this  country  is  concerned,  the  federal  government  would  be  of  much  greater 
service  to  educational  progress  if  it  gathered  and  distributed  information,  and  if  it 
could  finance  new  experiments.  As  is  shown  elsewhere,  the  states  will  do  the  rest. 


IP^ 


PENNSYLVANIA 


1862 

First  Year 
1890 

1915 

18C2 

Second  Year 
1890 

1915 

Oehsbal  ScuMcra 

Anatomy-  and 
physiology 

Physical  geogra- 
phy 

Astronomy 

Physiology 

Zodlogy 

Botany 

Chemistry 
Genera]  botany 

Vegetable  anat- 
omy and  physi- 
ology 

Zoaiogy 

Geology 

Paleontology 

General  chem- 
istry 

Natural  philoso- 
phy 
Botany 

Carbon  com- 
pounds 

Qualitative 
analysis 

Geology 

Mechanics  and 
heat 

Plant  propagation 

Gknkral  Subjects 
Literature  and  Lan- 
guage 

English  grammar 
and  composition 
Elocution 

English  grammar 
and  composition 

Composition 
Argumentation 
French,  German, 
or  Spanish 

Rhetoric 

Composition 
French,  German, 
or  Spanish 

MATHIH1TIC8 

Arithmetic 
Algebra 

Arithmetic 

Algebra 

Bookkeeping 

Algebra 
Plane  trigonom- 
etry 

Algebra 
Geometry 

Algebra 
Geometry 

History  and  Social 
Sciences 

History 

United  States 
history 

Other  Suiuects 

Logic 

Technical  Subjects 

Practical  agricul- 
ture 

Farm  manage- 
ment 

Horticulture 

Animal  hus- 
bandry 
Farm  dairying 

Veterinary  sci- 
ence 

Practical  agricul- 
ture 

Horticulture 

Agricultural 

science 
Agricultural 

chemistry 
Horticulture 

Farm  soils 

Genetics 

Agricultural  bac- 
teriology 

Agricultural 
chemistry 

STATE  COLLEGE 


\^^ 


1862 


Third  Year 

1890 


1915 


1862 


FoDRTH  Year 
1890 


1915 


Natural  philosophy 
Chemical  analvsis 
Entomology 


Chemiatry 
Botany 
Mechanics 
Zoology 


Zoolo^ 
Plant  breeding 
Entomolc^y 


Quantitative  chem- 
ical analysis 
Engineering 


Anatomy 

and  breeding 
Botany 
Entomology 


Physiological 
chemistry 


Analytical  geometry 

Trigonometry 

Calculus 

Surveying  and  level- 
ing 

Navigation 

Drafting  with  instru- 
ments 


Geometry 
Trigonometry 


Analytical  geometry 
Differential  and  inte- 
gral calculus 
Drafting 
Mechanical  drawing 


Surveying 


Political  and  social 
economy 


English  economic 

history 
American  economic 

history 


Political  economy 
Constitutional  law 


Principles  of  eco- 
nomics or  labor 
problems 

Political  parties 


Mental  science 


Moral  and  intellec- 
tual philosophy 


Moral  science 


Veterinary  surgery 
Practical  agriculture 
Pomology 
Agricultural  botany 


Horticulture 
Agricultural  engi- 
neering 


Cereals 

Soils  of  the  United 

States 
Soil  mapping 
Pomology 

Soil  or  crop  analysis 
Soil  fertility 
Hay.  forage,  and  root 

crops 
Farm  and  power 

machinery 
Farm  motors 


Veterinary 
pharmacy 

Gardening 

Farm  management 
and  agricultural  ac- 
counts 


Feeding 

Veterinary  science 
Agriculture 
Fertilizers 
Dairy  farming 
Agricultural  chemis- 
try and  analysis 


Stock  judging 
Crop  production 
Animal  nutrition 
Vegetable  gardening 
Farm  management 
Farm  buildings  and 

fences 
Dairy  management 


MICHIGAN  AGRICULTURAL 


1863 

FiBST  Year 
1890 

1915 

1863 

Second  Year 
1890 

1915 

GmuAL  SciiMcn 

Entomology 
Occasional  lec- 
tures on  chemis- 
try 

Botany 

Plant  anatomy 
and  physiology 

Plant  morphology 

Systematic  bot- 
any 

Elementary 
chemistry 

Quantitative 
analysis 

Organic  chemis- 
try 

Structural  botany 

Vegetable  physi- 
ology 

Systematic  bot- 
any 

Physics 

Elementary  and 
analytical 
chemistry 

Botany 

Physics 

Chemistry  and 
chemical  ma- 
nipulations 

Plant  propagation 

General  bacteriol- 
ogy 

Physics 

Systematic  loSl- 
ogy 

Anatomy  and 
physiology 

Entomology 

General  geology 

Ol!NE«AL  SOBJECTS 

Literature  and  Lan- 
guage 

English 
Rhetoricals 

Composition 

American  litera- 
ture 
Rhetoricals 

Public  speaking 
Argumentation 

Matueuatics 

Algebra 

Geometry 

Bookkeeping 

Trigonometry 

Surveying 

Algebra 

Geometry 

Drawing 

Algebra 
Geometry 
Trigonometry 
Surveying 

Surveying  and 
leveling 

History  and  Social 
sciihcei 

History 

Ancient  hbtory 

Elementary  eco- 
nomics 

Othee  Subjects 

T..ectures  on 
health  and  vari- 
ous topics 

Lectures  on 
health  and  vari- 
ous topics 

Technical  Sukjects 

Principles  of 
stock-breeding 

Occasional  lec- 
tures on  care 
and  feeding 
of  domestic 
animals 

Manual  opera- 
tions on  the 
farm 

Agriculture 

Types  of  livestock 
Development  of 

agriculture 
Cereals 
Farm  forestry 
Wood  or  forge 

shop 
Agricultural 

mathematics 

Occasional  lec- 
tures and  man- 
ual operations 
as  in  first  year 

Horticulture 

Agriculture 
Landscape  gar- 
dening 

Fruit  growing 

Soils 

Elementary 

dairying 
Forage  cropa 

\\3 


COLLEGE 


TuiBD  Ykar 

Fourth  Year 

1863 

1890 

1915 

1863 

1890 

1915 

Animal  physiology 

Organic  and  analyti- 

Electives from : 

Astronomy 

Botany  and  forestry 

Electives  as  in  third 

Zo51o^ 

cal  chemistry 
Physics,  blowpi[)e 

analysis 
Anatomy 
Physiology 
Entomology 
Laboratory  practice 

Bacteriology 
Botany 

Civil  engineering 

Chemical  physics 
Quantitative  analysis 

year 

Chemistry 

Civil  engineering 

Zoaiogy 
Geology 

Entomology 

Meteorology 

Geology 
Meteorology 

Civil  engineering 
Laboratory  practice 

Physics 

Zoology 

English  literature 

Shakespeare 

Electives  from: 

Essays  and  speeches 

Electives  as  in  third 

Rhetoric 

Essays  and  speeches 

English 
French 
German 

English  literature 
Milton 

year 

Industrial  drawing 

Drawing 

Drawing 

Political  economy 

United  States  history 

Electives  as  in  third 

History 

Political  economy 

year 

Economics 

Finance  lectures 

Political  science 

Lectures  on  health 

Moral  philosophy 

Inductive  logic 

Logic 

and  various  topics 

Mental  and  moral 

philosophy 
Lectures  on  health 

and  various  topics 

Agricultural  chemis- 

Agriculture 

Required : 

Occasional  lectures 

Horticulture 

Required  20  hours 

try 

Horticulture 

Study  of  breeds 

and  manual  opera- 

from: 

Landscape  gardening 

Stock  breeding 

tions  as  in  first  year 

Stock  judging 

Occasional  lectures 
and  manual  opera- 
tions as  in  first  year 

Stock  feeding 
Farm  management 

Animal  nutrition 
ment 

Poultry  raising 
Elective: 
Farm  mechanics 

Poultry  judging  and 

feeding 
Market  milk 
Creamery  butter 

making 
Cheese  making 
Crop  improvement 
Grain  judging 
Special  Michigan 

crops  and  crop 

feeding 
Soil  physics 
Soil  nutrition 
Soil  surveying 
Elective: 

Farm  mechanics 

i 


UNIVERSITY 


FraarVKAR 
1867                          1890 

1915 

1867 

Second  Year 
1890 

1916 

Gjontua,  SciENcn 

Plant  culture 
Structure  and 

physiology  of 

plants 
Botany 

Chemistry 
Economic  ento- 
mology 

Inorganic  chemis- 
try 

Qualitative 
analysis 

Mechanics 

Chemistry 

Zoaiogy 

Entomolog>' 

Mineralogy 

Climate 

Botany 

Chemistry  and 
laboratory  prac- 
tice 

Zo61ogy 

Vegetable   physi- 
ology 

Botany 
Quantitative 
analysis 

GlKERAL  SnBJKTS 

Literature  and  Lan- 
guage 

English  language 
and  composition 

French  language 
and  literature 

British  authors 

Rhetoric  and 
themes 

German  language 
and  literature 

German 

Matuihitics 

Surveying 
Drawing 

Trigonometry 
Drawing 

History  and  Social 

SCIEMCEa 

• 

Othxb  Subjects 

TEcmncAL  Sdbjects 

The  farm: 

Soils 

Drainage 

Culture  of 
wheat,  maize, 
grass,  roots, 
fruit 

Agriculture 
Horticulture 
Shop  practice 

Country  life  prob- 
lems 

Farm  crops 

Horticulture 

Live  stock  judg- 
ing 

Dairy  husbandry 

The  farm: 
Chemical  ele- 
ments and 
treatment  of 
soils 
Fertilizers 
Fruit  culture 
Animal  hus- 
bandry 
Farm  imple- 
ments 
Road-making 

Agricultural 
chemistry 

Principles  of 
breeding  and 
feeding 

Farm  mechanics 

^The  remainder  of  the  course  is  made  up  of  electives  fh>m  the  foUowinfi*:  Sdence,  Shears;  EnRlish,  4  hours;  non-a^culture  subjects,  16  hou 

open  electives,  14  hours;  afiriculture,  40  hours.  The  requirements  for  grraduation  are  130  semester  hours,  of  which  only  52  hours  are  prescribec 

above. 

*The  course  in  1867  covered  only  3  years. 
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/^ 


1867 


Third  Year 
1890 


1916 


1867 


Fourth  Year 
1890 


1916 


Engineering 
Geology- 
Meteorology 
Physical  geography 


Animal  anatomy  and 

physiology 
Physics 
Geology 


« 


(•) 


Physiography 


(') 


English  literature 


German 


« 


« 


History  and  ciTil  pol- 
ity 
Rural  law 


History  of  civilization 
Constitutional  his- 
tory 
Rural  laws 
Rural  economy 
Political  economy 
Mental  science 


Inductive  logic 


Agricultural  economy 

Agriculture 

Agricultural  book- 
keeping 

Foreign  agriculture 

History  and  litera- 
ture of  agriculture 

Rural  architecture 

Veterinary  surgery 
and  medicine 

Landscape  gardening 


Agricultural  engi- 
neering and  archi- 
tecture 
Animal  husbandry 
Veterinary  science 
Landscape  gardening 


m 


H  istory  of  agriculture 


(■1 


in 


INDEX 
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Adams,  Congressman,  proposes  increased  ap- 
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bama, 99. 
Agricultural  and  Mechanical  College  of  Ken- 
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tural Colleges  and  Experiment  Stations. 
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S6f.,  59,  72,  73,  78,  93f. 
Compared  with  gymnastic  or  military  drill,  5. 
Need  of,  4  f. 
Agricultural  Experiment  Stations,  59  ff. 
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Bill  for,  approved,  63. 
Federal  aid  for,  bills  for,  59. 
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Agriculture,  students  of,  62,  98  ff. 

Expenditure  on,  in  land  grant  colleges,  102. 
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of,  99. 

Alabama  Experiment  Station,  Auburn,  Ala- 
bama, 104. 

Alabama,  federal  grants  for  education  to,  104. 

Alabama  Polytechnic  Institute,  Auburn,  Ala- 
bama, 104. 

Alcorn  Agricultural  and   Mechanical  College 
(colored),  Alcorn,  Mississippi,  104. 
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road debt,  43,  44. 

American    Literary,   Scientific,   and    Military 
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Amherst,  Agricultural  College  at,  43,  99. 

Anderson,  Congressman,  53,  54. 

Annates  de  Ronitle,  80. 

Arizona  Experiment  Station,  Tucson,  Arizona, 
104. 

Arizona,  University  of,  Tucson,  Arizona,  104. 

Arkansas   Experiment    Station,   Fayetteville, 
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Arkansas,  federal  grants  for  education  to,  104. 

Arkansas  Industrial  University,  99. 
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Atwater,  Professor,  and  experiment  stations  in 
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Grant  BUI,  12. 
Berkshire  Association  for  the  Promotion  of  Ag- 
riculture, 74. 
Petitions  for  a  National  Board  of  Agricul- 
ture, 74. 
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Gives  history  and  purpose  of  Morrill  Bill,  43  f. 
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by,  84  f. 
On  cost  of  maintenance  of  schools,  50. 
Refers  to  discussion  on  grants  to  negro  col- 
leges, 50. 
Reports  favorably  from  committee  on  Edu- 
cation and  Labor  on  Morrill  Bill,  30. 
Boston  Technological  School,  47. 
Boussingaiilt,  77. 
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Braman,  Milton  P.,  address  on  agricultural  ed- 
ucation by,  77. 

Branch  Normal  College  (colored),  Pine  Bluffs, 
Arkansas,  104. 

Breckenridge,  Congressman,  52. 

Breckinridge,  Vice-President,  9. 

Breslau,  University  of,  Agricultural  Institute 
at,  81. 
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lege Grant  Bill,  12. 
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tional grants,  28. 
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ment, 58. 

Bussey,  Benjamin,  bequest  to  Harvard  College, 
59  f. 

Butler,  Senator,  opposes  consideration  of  Mor- 
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C^AUFORNiA,  and  agricultural  education,  76. 

Federal  grants  for  education  to,  104. 
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fornia, lO^. 
California,  University  of,  Berkeley,  California, 

99,  104. 
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for  agricultural  education,  59. 
Caruth,   Congressman,   opposes   Morrill   Bill, 

S3f. 
Chandler,  Senator,  50. 
Chapel  Hill,  North  Carolina,  experiment  station 

at,  59. 
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Classics,  attacked,  20. 

And  practical  education,  29. 
Clay,  Henry,  and  distribution  of  land  revenues, 

70,  71,  87. 
Clay,  Senator  Henry,  opposed  to  federal  aid,  8, 

12,  24,  72,  87. 
Clayton,     Congressman,     advocates     Nelson 

Amendment,  57. 
Clemson  Agricultural  College,  Clemson  College, 

South  Carolina,  105. 
Cleveland  Survey,  97. 
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Public  Lands,  opposes  the  Morrill  Bill,  4f., 
7f. 
Cockrell,  Senator,  opposes  Morrill  Bill,  36,  42. 
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Control  over  agricultural  colleges,  45,  46,  50. 
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bate, 64. 
Report  on  Morrill  Bill,  36. 
Report  on  Nelson  Amendment,  55. 

Conkling,  Senator,  opposes  Morrill  Bill,  1872, 24. 

Connecticut  Agricultural  College,  Storrs,  Con- 
necticut, 104. 

Connecticut  Experiment  Station,  Storrs,  Con- 
necticut, 104. 

Connecticut,  federal  grants  for  education  to, 
104. 

Connecticut  State  Experiment  Station,  New 
Haven,  Connecticut,  104. 

Constitution,  the,  and  public  lands,  9, 10, 1 1 ,  12, 
15,  18,  69,  70  ff. 
Senator  Morrill's  views  on,  5  f.,  71. 

Cornell  Experiment  Station,  Ithaca,  New  York, 
105. 

Cornell  University,  Ithaca,  New  York,  99,  105. 

Corvallis  College,  Oregon,  99. 

Coventry,  Dr.,  Professor  of  Agriculture,  81. 

JJalzell,  Congressman,  opposes  Nelson 
Amendment,  58. 

Davenport,  Professor  E.,  reports  on  relations 
between  Department  of  Agriculture  and 
Agricultural  Colleges  and  Exjjeriment  Sta- 
tions, 94. 

Davis,  Congressman,  supports  increased  federal 
aid  for  education,  93. 
Supports  Nelson  Amendment,  57. 

Davis,  Senator  Jefferson,  opposed  to  federal  aid, 
11,  72,  86. 
Sums  up  states  rights  views,  13. 

Dawes,  Senator,  44. 

Delaware  College,  Newark,  Delaware,  99.  104. 

Delaware  Experiment  Station,  Newark,  Dela- 
ware, 104. 

Delaware,  federal  grants  for  education  to,  104. 

Delaware  State  College  for  Colored  Students, 
Dover,  Delaware,  104. 

Democratic  party  and  federal  aid  to  education.  8. 

Department  of  AgriciJture  and  Education,  ad- 
vocated, 76. 

Department  of  Agriculture.  See  Agriculture, 
Department  of. 

Department  of  Science  and  Art,  England,  and 
Agriculture,  81. 

Dixon,  Senator,  38. 
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Dodge,  Harvey,  advocates  agricultural  schools, 

77. 
Dolliver,  Senator,  introduces  bill  for  federal  aid 

for  education,  93. 
Dolph,  Senator,  supports  Morrill  Bill,  45. 
Dombasle,  M. ,  founder  of  an  agricultural  school, 

80. 
DooUtUe,  Senator,  18. 

Dunnell,  Congressman,  opposed  to  federal  aid, 
72. 

Opposes  Morrill  Bill,  52. 

Economic  Science,  expenditure  on,  in  land 
grant  colleges,  102. 

Edmunds,  Senator ,  gives  power  to  Congress  over 
Agricultural  Experiment  Stations  Act,  63. 

Education,  Senator  Morrill's  views  on  national 
importance  of,  27  f.,  31  f. 

Educational  character  of  land  grant  bills,  dis- 
cussion on,  18,  20,  27  f.,  31  f. 

Educational  function  of  land  grant  colleges,  20. 

Eldena,  agricultural  school  at,  81. 

Ellsworth,  Henry  L.,  Commissioner  of  Patents, 
proposes  an  agricultural  depository,  74. 

England,  agricultural  education  in,  81. 

English  language,  expenditure  on,  in  land  grant 
colleges,  102. 

Europe,  agricultural  education  in,  5,  79  if. 

Evarts,  Senator,  commends  Morrill  Bill,  45. 

Experimental  farms,  notice  of  a  bill  for,  79. 

Experiment  Stations.  jS««  Agricultural  Experi- 
ment Stations. 

Farmers'  Alliances,  35. 

Farmer  »  Companion  and  Horticultural  Oazette, 

78. 
Farmers,  national  importance  of,  described  by 
Senator  Morrill,  5. 

Educational  opportunities  for,  21. 
Federal  aid  to  education,  arguments  for,  4,  94, 
95. 

Constitution  and,  69,  70  ff. 

Federal  Commission  on  National  Aid  to  Vo- 
cational Education  and,  95,  96. 

For  agricultural  experiment  stations,  59. 

For  agricultural  high  schools,  93. 

History  of,  69  f.,  71,  73 f. 

Opposition   to,  v,  9ff.,  12  f.,  14 f.,  18,  62 f., 
56f.,  72,  73. 

Probable  effects  of,  6. 

Recent  movements  for,  93  ff. 
Federal  Board  for  Vocational  Education,  estab- 
lished under  Smith-Hughes  Act,  95. 
Federal  Commission  on  National  Aid  to  Voca- 
tional Education,  94,  95. 

Reasons  of,  for  federal  grants,  96. 
Federal  control  of  education  opposed,  10  f.,  14, 

72. 
Federal  supervision  of  education,  vi,  22,  56. 
Federal  treasury  and  education,  v,  vi. 


Fessenden,  Senator,  17. 

Fellenberg,  Philipp  Emmanuel  von,  73,  79  f. 
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tions, 64. 
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Florida,  federal  grants  for  education  to,  104. 

Florida,  University  of,  Gainesville,  Florida,  104. 

Fox,  Rev.  Charles,  professor  of  agriculture.  Uni- 
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France,  agricultural  education  in,  80. 

Franklin,  Benjamin,  and  educational  reform,  73. 

Frederick  the  Great,  interest  in  agricultural  de- 
velopment, 80. 

Frelinghuysen,  Senator,  supports  Morrill  Bill, 
1872,  22. 

Gale,  Senator,  opposes  consideration  of  Mor- 
rill BiU,  37. 

Gardner,  Congressman,  opposes  Nelson  Amend- 
ment, 58. 

George,  Senator,  introduces  bill  for  federal  aid 
for  agricultural  experiment  stations,  60  ff. 
On  agricultural  colleges,  36,  84. 

Georgia  Experiment  Station,  Experiment,  Geor- 
gia, 104. 

Georgia,  federal  grants  for  education  to,  104. 

Georgia  State  College  of  Agriculture,  Athens, 
Georgia,  104. 

Georgia  State  College  of  Agriculture  and  the 
Mechanic  Arts,  99. 

Georgia  State  Industrial  College  (colored).  Sa- 
vannah, Georgia,  104. 

Germany,  agricultural  education  in,  80  f. 

Gibson,  Senator,  advocates  extension  of  grants 
to  technical  institutions,  48. 
On  division  of  grants  to  negro  colleges,  49. 

Giessen,  University  of,  agricultural  institute  at, 
81. 

Grignon,  National  Agricultural  Institution  at, 
80. 

Grignon,  Royal  Agricultural  Institution  at,  80. 

Glasnevin,  agricultural  school  at,  81. 

Goode,  Congressman,  and  additional  grants  for 
education,  29. 

Gorman,  Senator,  protests  against  considering 
Morrill  Bill,  30,  35  f. 

Governors,  state,  required  to  report  to  Congress 
on  public  lands,  18. 

Grand  Jouan,  agricultural  school  at,  80. 
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Grimes,  Senator,  18. 
Gwin,  Senator,  13. 
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Hale,  Senator,  objects  to  amendment  on  Mor- 
rUl  BiU,  46,  47. 

On  division  of  grants  to  negro  colleges,  49,  50. 
Hall,  Congressman,  and  bill  for  appropriation 

for  agriculture,  77. 
Halle,  University  of,  agricultural  institute  at,  81 . 
Hamilton,  Senator,  opposed  to  federal  aid,  23  f. , 

73. 
Hampton  Normal  and  Agricultural  Institute 

(colored),  Hampton,  Virginia,  99,  105. 
Hansborough,  Senator,  56. 
Harlan,  Senator,  reports  favorably  on  Land 
Grant  Bill,  17. 

Supports  Agricultural  College  Grant  Bill,  11. 

Urges  scientific  agricultural  education,  18. 
Harrison,  President,  signs  Second  Morrill  Act, 
54. 

As  Senator,  supports  federal  aid  for  agricul- 
tural experiment  stations,  60. 
Harvard  College,  agricultural  laboratory  at,  59  f. 
Hatch,  Congressman,  supports  Morrill  Bill,  52. 

Takes  charge  of  Agricultural  Experiment  Sta- 
tion Appropriations  Bill,  63. 
Hawaii,  College  of,  Honolulu,  Hawaii,  104. 

Federal  grants  for  education  to,  104. 
Hawley,  Senator,  attacks  Morrill  Bill,  45,  46. 

Considers  one  aided  institution  in  each  state 
sufficient,  51. 

Opposes  federal  aid  for  agricultural  experi- 
ment stations,  60,  61. 

Opposes  federal  control  of  agricultural  col- 
leges, 40  f. ,  72. 

Proposes  substitute  bill,  63  f. 
Hepburn,     Congressman,     supports     Nelson 

Amendment,  58. 
Hill,  Congressman,  opposes  Nelson  Amend- 
ment, 58. 
Hitchcock,  Professor,  report   on   agricultural 

education  in  Europe.  77,  79,  81,  82. 
Hoar,  Senator,  advocates  extension  of  grants  to 
new  colleges,  47  f.,  49. 

Asks  definition  of  "colleges,"  35. 
Hofwyl,  Switzerland,  agricultural  school  at,  79. 
Hohenheim,  agricultural  school  at,  81. 
Hohere  Lehranstalt  fiir  Landwirthschaft,  Mo- 

glin,  80. 
Holmes,  Congressman,  advocates  federal  aid  for 

agricultural  experiment  stations,  59. 
House  of  Representatives,  change  of  procedure 

in,  51. 
Howe,  Senator,  proposes  amendment  to  Agri- 
cultural College  Grant  BiU,  18. 
Hughes,  Congressman,  introduces  bill  for  fed- 
eral aid  for  vocational  education,  95  f. 
Hunt,  Mr. ,  proposes  to  distribute  proceeds  of 

public  lands,  86. 
Hunter,  Senator,  11. 


Idaho  ExperimentStation,  Moscow,  Idaho,  104. 

Federal  grants  for  education  to,  104. 
Idaho,  University  of,  Moscow,  Idaho,  104. 
Idstein,  agricultural  school  at,  81.  [104. 

Illinois  Experiment  Station,  Urbana,  Illinois, 
Illinois,  federal  grants  for  education  to,  104. 
Illinois  Industrial  University,  99. 
Illinois  legislature,  resolutions  of,  on  federal  aid 

for  agricultural  and  industrial  education,  78  f. 
Illinois,  University  of,  Urbana,  Illinois,  104. 

College  of  Agriculture  of,  107, 114,  115. 
Indiana,  and  public  lands,  69. 

Federal  grants  for  education  to,  104. 
Indiana  Experiment  Station,  La  Fayette,  Indi- 
ana, 104. 
Industrial  education,  federal  aid  for,  resolutions 

of  Illinois  legislature  on,  78  f. 
Ingalls,  Senator,  on  division  of  grants  to  negro 
races,  4S,  50  f. 

On  land  grant  colleges,  29,  62. 

Opposes  federal  restrictions  on  agricultural 
experiment  stations,  61. 

Supports  Senator  Morrill,  38. 
Internal  Improvement  Act,  70. 
Iowa  Experiment  Station,  Ames,  Iowa,  104. 
Iowa,  federal  grants  for  education  to,  104. 
Iowa  State  Agricultural  College  and  Farm,  99. 
Iowa  State  College  of  Agriculture  and  Mechanic 

Arts,  Ames,  Iowa,  104. 
Ireland,  agricultural  education  in,  81  f. 
Italy,  agricultural  education  in,  82. 

J  ACKSON,  President,  friend  of  agriculture,  6  f. 

Vetoes  distribution  of  land  revenues,  24,  70. 
Jefferson,  President,  and  a  national  university, 

6,69. 
Jena,  agricultural  school  at,  81 . 
Johnson,  Samuel  W.,  professor  at  Yale  College 

and  experimental  stations,  59. 

JVandei.,  Dr.  I.  L.,  vi. 

Kansas  Experiment  Station,  Manhattan,  Kan- 
sas, 104. 

Kansas,  federal  grants  for  education  to,  104. 

Kansas  State  Agricultural  College,  Manhattan, 
Kansas,  104. 

Keifer,  Congressman,  opposes  Nelson  Amend- 
ment, 58. 

Kentucky,  Agricultural  and  Mechanical  College 
of,  99. 

Kentucky  Experiment  Station,  Lexington,  Ken- 
tucky, 104. 

Kentucky,  federal  grants  for  education  to,  104. 

Kentucky  Normal  and  Industrial  Institute 
(colored),  Frankfort,  Kentucky,  104. 

Kentucky  State  Agricultural  Society,  and  the 
Smithsonian  Fund,  75. 

Kentucky  State  University,  Lexington,  Ken- 
tucky, 104. 
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Kerr,  Congressman,  objects  to  equal  appropria- 
tions, 52. 

Kiel,  University  of,  agricultural  institute  at,  81. 

Konigliche  Landwirthschaftliche  Hochschule, 
Berlin,  81. 

Konigsberg,  University  of,  agricultural  institute 
at,  81. 

Krumau,  Bohemia,  agricultural  college  at,  79. 

Land  grant  colleges,  agricultural  progress  and, 
vi,  27. 
Common  school  teachers  trained  in,  27  f. 
Curriculum  of,  53,  101,  107  ff. 
Educational  function  of,  4f.,  20,  23,  25,  31  f., 

82ff.,101,  103. 
Expenditures  of,  distribution  of,  102. 
Farm  production  and,  27. 
For  negro  races,  46,  49  f. 
Graduates  of,  20  f.,  28,  33,  53,  94,  99  f. 
Military  training  in,  20f.,  32,  88  f. 
Relations  of,  with  Departmentof  Agriculture, 

94. 
Reports  of,  to  Secretary  of  Interior,  45,  46, 

50,54. 
Sources  of  income  of,  103. 
Students  of  agriculture  in,  statistics  of,  62, 
98  ff.,  I(y2. 

Landwirthschaftschulen,  Prussia,  81. 

Lane,  Senator,  postpones  consideration  of  Agri- 
cultural College  Grant  Bill,  Second  Session, 
37th  Congress,  17,  18. 

Lanham,  Congressman,  refers  to  President 
Buchanan's  veto,  52. 

Lavoisier, ad vocates  agricultural  institution, 80. 

Lee,  Dr.  Daniel,  article  of,  in  Report  of  Com- 
missioner of  Patents,  77. 

Leipzig,  University  of,  agricultural  institute  at, 
81. 

Letcher,  Congressman,  opposed  to  first  Morrill 
BUI,  3. 

Lever,  Congressman,  introduces  bill  for  estab- 
lishing agricultural  extension  departments,  93. 

Lewis,  Congressman,  54. 

Liebig,  77,  81. 

Lincoln  Institute  (colored),  Jefferson  City,  Mis- 
souri, 104. 

Lincoln,  President,  signs  First  Morrill  Act,  1862, 
19. 

Lobbying  by  college  presidents,  53  f. 

Loudenslager,  Congressman,  opposes  Nelson 
Amendment,  58. 

Louisiana,  and  swamp  lands,  70. 

Federal  grants  for  education  to,  104. 

Louisiana  Experiment  Station,  Baton  Rouge, 
Louisiana,  104. 

Louisiana  Southern  University  and  Agricultural 
and  Mechanical  College  (colored),  Scotland 
Heights,  Baton  Rouge,  Louisiana,  104. 

Louisiana  State  Agricultural  and  Mechanical 
College,  99. 


Louisiana  State  University  and  Agricultural  and 

Mechanical  College,  Baton  Rouge,  Louisiana, 

104. 
Lyon,  Congressman,  gives  notice  of  a  bill  for  an 

agricultural  college  and  experimental  farm, 

79. 

JVlcCoMAs,  Congressman,  has  charge  of  Morrill 

Bill  in  House,  52. 
McKinley,  Congressman,  later  President,  sup- 
ports Morrill  Bill,  52. 
McKinley,  Congressman,  proposes    increased 

appropriations  to  land  grant  colleges,  93. 
Madison,  President,  and  a  national  imiversity, 

69. 
Maine  Experiment  Station,  Orono,  Maine,  104. 
Maine,  federal  grants  for  education  to,  104. 
Maine  State  College  of  Agriculture  and  the  Me- 
chanic Arts,  99. 
Maine,  University  of,  Orono,  Maine,  104. 
Mann,  Congressman,  opposes  Nelson  Amend- 
ment, 58. 
Marischal  College,  Aberdeen,  lectureship  in  ag- 
ricultural chemistry  at,  81. 
Maryland  Agricultural  College,  99. 

Model  farm  at,  59. 
Maryland  Experiment  Station,  College  Park, 

Maryland,  104. 
Maryland,  federal  grants  for  education  to,  104. 
Maryland  State  College  of  Agriculture,  College 

Park,  Maryland,  104. 
Mason,  Senator,  opposed  to  Morrill  Bill,  8,  10, 

72. 
Massachusetts  Agricultural  College,  Amherst, 

Massachusetts,  49,  99,  104. 
Massachusetts  Experiment  Station,  Amherst, 

Massachusetts,  104. 
Massachusetts,  federal  grants  for  education  to, 

104. 
Massachusetts  Institute  of  Technology,  Boston, 

Massachusetts,  99,  104. 
Massachusetts  legislature  urges  national  grant 

for  an  agricultural  college,  78. 
Massachusetts  Society  for  the  Promotion  of  Ag- 
riculture, established,  73. 

Issues  Kspoaitory  and  Journal,  73. 
Mathematical  Science,  expenditure  on,  in  land 

grant  colleges,  102. 
Maxey,  Senator,  proposes  substitute  for  Morrill 

Bill,  187«,  28. 
Mechanic  Arts,  expenditure  on,  in  land  grant 
colleges,  102. 

Meaning  of,  107. 

Students  in,  102. 
Michigan  Agricultural  College,  East  Lansing, 

Michigan,  104. 
Michigan,  agricultural  education  in,  5. 

And  federal  land  grants,  69. 

Establishes  an  agricultural  school,  79. 

Federal  grants  for  education  to,  104. 
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Michigan  Experiment  Station,  East  Lansing, 
Michigan,  lOi. 

Michigan  legfislature,  resolution  on  federal  aid, 
77. 

Michigan  State  Agricultural  College,  99,  107, 
112, 113. 

Michigan  State  Normal  School,  courses  in  ag- 
ricmture  in,  77. 

Michigan,  University  of,  school  of  agriculture 
in,  77f. 

Military  training  in  land  grant  colleges,  20  f., 
32,88f. 

Miller  Institute,  Virginia,  status  of,  35. 

Miller,  Senator,  60  f. 

Minnesota   Experiment   Station,  St.  Anthony 
Park,  St.  Paul,  Minnesota,  104. 

Minnesota,  federal  grants  for  education  to,  104. 

Minnesota,  University  of,  99. 

Minnesota,  University  of,  University  Farm,  St. 
Paul,  Minnesota,  104. 

Mississippi  Agricultural  and  Mechanical  Col- 
lege, Agricultural  College,  Mississippi,  104. 

Mississippi  Experiment  Station,  Agricultural 
College,  Mississippi,  104. 

Mississippi,  federal  grants  for  education  to,  104. 
History  of  education  in,  49. 

Missouri  Experiment  Station,  Columbia,  Mis- 
souri, 104. 

Missouri,  federal  grants  for  education  to,  104. 

Missouri,  University  of.  Agricultural  and  Me- 
chanical College  of,  99. 

Missouri,  University  of,  Columbia,  Missouri, 
104. 

Montana  Experiment  Station,  Bozeman,  Mon- 
tana, 104. 

Montana,  federal  grants  for  education  to,  104. 

Montana  State  College  of  Agriculture  and  Me- 
chanic Arts,  Bozeman,  Montana,  104. 

Morgan,  Senator,  attacks  federal  control  of  ag- 
ricultural colleges,  39,  72. 
Objects  to  federal  restrictions  on  grants,  48. 
Opposes  consideration  of  Morrill  Bill,  37  f. 
Views  on  location  of  agricultural  experiment 
stations,  62  f . 

Morrill  BiUs 
1857,  3-16. 
1862,  V,  vi,  16-19. 
For  additional  grants 

1872,  19-27. 

1873,  27. 

1875,  27. 

1876,  27. 
1881,29. 
1882,  29. 
1888,  29. 
1890,  30-54. 

Morrill,  Senator  Justin  S.,p<us{m.{See  alsoMor- 
rill  Bills.) 
Attacks  President  Buchanan's  veto,  IS. 


Attacks  the  classics,  20. 

Educational  views  of,  v,  4f.,  20,  27,  29,  31  f., 

73,  75. 
Efforts  of,  to  increase  grants  to  agricultural 

colleges,  19  ff. 
Legislative  career,  3. 

On  the  function  of  agricultural  colleges,  4  f. 
On  the  tariff,  3,  32,  85. 
Political  aims  of,  85. 
Views  on  the  Constitution  and  public  lands, 

4,  71. 
Morton,  Senator,  opposes  Morrill  Bill,  1872,  23. 

W  APOLEOK,  educational  system  under,  80. 

National  Agricultural  Society  and  the  Smith- 
sonian Fund,  75. 

National  Agronomic  Institution,  Grignon,  80. 

National  Board  of  Agriculture,  advocated,  1798, 

74. 
'National  colleges,"  use  of  term,  20,  28. 

National  Farmers'  Alliance,  supports  Morrill 
BiU,  37,  46  f. 

National  University,  advocates  of  a,  6,  69. 

Natural  and  physical  science,  expenditure  on, 
in  agricultural  colleges,  102. 

Nebraska  Experiment  Station,  Lincoln,  Ne- 
braska, 105. 

Nebraska,  federal  grants  for  education  to,  105. 

Nebraska,  University  of,  Lincoln,  Nebraska,  99, 
105. 

Negro  Agricultural  and  Technical  College, 
Greensboro,  North  Carolina,  105. 

Negro  races,  agricultural  colleges  for,  46  f. 
Division  of  grants  to,  49  f. 

Nelson  Amendment  criticized,  73. 

Nelson,  Senator,  Amendment  to  Agricultural 
Appropriation  BiU,  1907,  55  ff. 

Nevada  Bjcperiment  Station,  Reno,  Nevada,  105. 

Nevada,  federal  grants  for  education  to,  105. 

Nevada,  University  of,  Reno,  Nevada,  105. 

New  Hampshire  College  of  Agriculture  and 
Mechanic  Arts,  Durham,  New  Hampshire,99, 
105. 

New  Hampshire  Experiment  Station,  Durham, 
New  Hampshire,  105. 

New  Hampshire,  federal  grants  for  education 
to,  105. 

New  Jersey  Experiment  Station,  New  Bruns- 
wick, New  Jersey,  105. 

New  Jersey,  federal  grants  for  education  to,  105. 

New  Mexico  College  of  Agriculture  and  Me- 
chanic Arts,  State  College,  New  Mexico,  105. 

New  Mexico  Experiment  Station,  Agricultural 
College,  New  Mexico,  105. 

New  Mexico,  federalgrantsforeducation  to,  105. 

New  York  State  Agricultural  Society,  and  agri- 
cultural education,  77. 
And  the  Smithsonian  Fund,  75. 

New  York  State  Committee  on  Colleges,  Acad- 
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emies  and  Common  Schools  and  schools  for 
agriculture  and  the  mechanic  arts,  77. 

New  York  State,  establishes  an  agricultural 
school  at  Ovid,  79. 
Federal  grants  for  education  to,  105. 

New  York  State  Experiment  Station,  Geneva, 
New  York,  105. 

New  York  State  legislature,  appropriates  money 
for  agriculture,  74. 
Bill  for  a  state  school  of  agriculture  before,  74. 

Normal  School  of  Science,  London,  81. 

North  Carolina  College  of  Agriculture  and  Me- 
chanic Arts,  West  Raleigh,  North  Carolina, 
105. 

North  Carolina  Experiment  Station,  West  Ra- 
leigh, North  Carolina,  105. 

North  Carolina,  federal  grants  for  education  to, 
105. 

North  Dakota  A^icultural  College,  Agricul- 
tural College,  North  Dakota,  105. 

North  Dakota  Experiment  Station,  Agricultural 
College,  North  Dakota,  105. 

North  Dakota,  federal  grants  for  education  to, 
105. 

Norwich  University,  Norwich,  Vermont,  76. 

O'DowNELL,  Congressman,  opposes  Morrill  Bill, 

53. 
Ohio  Agricultural  and  Mechanical  College,  99. 
Ohio,  and  saline  lands,  69. 

Federal  grants  for  education  to,  105. 
Ohio  Experiment  Station,  Wooster,  Ohio,  105. 
Ohio  State  University,  Columbus,  Ohio,  105. 
Oklahoma  Agricultural  and  Mechanical  College, 

Stillwater,  Oklahoma,  105. 
Oklahoma     Experiment     Station,    Stillwater, 

Oklahoma,  105. 
Oklahoma,  federal  grants  for  education  to,  105. 
O'Neill,  Congressman,  urges  consideration  of 

labor  as  well  as  £igriculture,  63. 
Ordinance  of  1787,  33,  69. 
Oregon  Elxperiment  Station,  Corvallis,  Oregon, 

105. 
Oregon,  federal  grants  for  education  to,  105. 
Oregon  State  Agricultural  College,  Corvallis, 

Oregon,  105. 
Overman,  Senator,  advocates   federal  aid  for 
farm  life  and  rural  high  schools,  93. 

Opposes  Nelson  Amendment,  58. 
Ovid,  New  York,  agricultural  school  at,  79. 
Owen,  Robert  Dale,  chairman  of  Committee  of 

Congress  on  the  Smithsonian  Fund,  75. 

Pacific  Railroad  debts,  41, 43,  43,  44,  51. 

Paddock,  Senator,  41. 

Page,  Senator,  advocates  increased  federal  aid 
to  education,  93,  95. 

Partridge,  Professor  Alden,  memorial  to  Con- 
gress on  education,  76. 

Patents,  Commissioner  of.  Report  of,  77. 


Patrons  of  Husbandry,  support  Morrill  Bill,  37, 
46  f. 

Payne,  Congressman,  interrupts    debate    on 
Adams  Bill,  64. 
Opposes  Nelson  Amendment,  58. 

Pendleton  Academy,  Alabama,  71.  [79. 

Pennsylvania,  establishes  an  agricultural  school. 
Federal  grants  for  education  to,  105. 

Pennsylvania  Experiment  Station,  State  Col- 
lege, Pennsylvania,  105. 

Pennsylvania  legislature  and  agricultural  devel- 
opment, 74. 

Pennsylvania  State  College,  State  College, 
Pennsylvania,  99,  100,  105,  108, 110,  111. 

Perce,  Congressman  Legrand  W. ,  has  charge  of 
Morrill  BiU,  1872,  in  the  House,  24,  27. 

Perkins,Congressman,  supports  Nelson  Amend- 
ment, 57. 

Pestalozzi  and  agricultural  education,  80. 

Philadelphia  Society  for  the  Promotion  of  Ag- 
ricvdture  established,  73. 

Pierce,  President,  referred  to,  10. 
Vetoes  grants  to  insane  asylums,  71. 

Piatt,  Senator,  60. 

Plumb,  Senator,  advocates  direct  appropria- 
tions to  agricultural  colleges,  40  IF. 

Pomeroy,  Senator,  17. 

Porto  Rico,  University  of.  College  of  Agricul- 
ture and  Mechanic  Arts  of,  Mayaguez,  Porto 
Rico,  105. 

Porto  Rico,  federal  grants  for  education  to,  105. 

Potter,  Congressman,  asks  for  committal  of  bill 
to  Committee  on  Public  Lands,  19. 
Reports  adversely  on  Morrill  Bill,  1862,  16. 

Practical  education.  Senator  Morrill  on  need  of, 
29. 

Prairie  View  State  Normal  and  Industrial  Col- 
lege (colored),  Prairie  View,  Texas,  105. 
'Previous  question," the  effect  of,  7. 

Princess  Anne  Academy,  Eastern  Branchof  the 
Maryland  State  College  of  Agriculture  (col- 
ored). Princess  Anne,  Maryland,  104. 

Proctor,  Senator,  56,  65. 

Proskau,  agricultural  school  at,  81. 

Public  lands,  absence  of  policy  regarding,  at- 
tacked, 41. 
Constitution  and,9, 10,  11,12, 15,  18,  69,  70ff. 
Grants  of,  for  education,  21,  22,  69,  70. 
For  internal  improvements,  69,  70. 
Principle  of,  opposed,  11. 
Politics  and,  85. 

State  governors  report  to  Congress  on,  18. 
Unequal  proceeds  from  sale  of,  40. 
Use  of,  31  f. 

Pugh,  Senator,  opposed  to  federal  aid,  71. 
Opposed  to  Morrill  Bill,  8,  11. 
Supports  aid  to  colleges  for  negroes,  46  ff. ,  50. 

Pulteney,  Sir  William,  81. 

Purdue  University,  La  Fayette,  Indiana,  104. 
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Queen's  Colleges,  Ireland,  chairs  of  agriculture 
in,  82. 

Railroads,  indebtedness  of,  to  the  govern- 
ment, 4.1,  42,  43,  44.,  51. 
Use  of  funds  from,  for  education,  41. 

Reagan,  Senator,  opposed  to  federal  aid,  34  f., 
38,  39,  72. 

Reed,  Mr.,  Speaker  in  House  of  Representa- 
tives, 51. 

Regenswalde,  agricultural  school  at,  81. 

Rhode  Island  Experiment  Station,  Kingston, 
Rhode  Island,  105. 

Rhode  Island,  federal  grants  for  education  to, 
105. 

Rhode  Island  State  College,  Kingston,  Rhode 
Island,  105. 

Rice,  Senator,  opposed  to  Agricultural  College 
Grant  Bill  as  unconstitutional,  10. 
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